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mlszannd Hnom‘ilqumumwmnn (International Geophysical Year : 1G.Y) ¥ty
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" Stephen Gorove, Studies in Space Lawiis Challenges and- prospects, (America:Sijithoff,
1977) p.4 .

“Tgiimenmena (International Geophysical Year : 1GY) 1hriofstu lus19ra8 Waun it 1
HINGQIK A.A. 1957 Be%uft 31 Funmy ne. 1059 smkomumlazsng 30 oy

Hugh Odishaw , Quter Space peospects for man and Society, ed. L;neoln P Bloomﬁeld (New
York : Prederick A. Pnegcr. 1968) p.75



65

trvemnuAunioavessansududouiy | Taolduuannudefithdgn 2 uuafa
Tumsiezdudrdmuaulovwiifvatueimsvenlsznnulon Ao uuamuAaihdae
$nnveinen funanadiaf i nsowndwrenneams Tasuuannudands idimie
Heanw Duvownouyuind Duusanmiessaund Sgnaufta 185l TomiTaoh
uﬁuuﬁuaauu'lm'luﬁm‘f'lﬁ'munnﬁ‘uummmﬁaumﬂozmmnmﬂuﬂmum’ uaLon
Jodaubavoauannufanenes 160dedondsveumnnanine ¥ idaus windulusud
sjsdusunmuindorsnhalzzmrlumedudTaotuowelssTomiing - 71duen
fm3oammidnnonelss Jomluddenulanlfundige uossnBamelszTomivowsns
Yrzmnda ¢ duﬂu'lﬂmumnﬁmwsmﬂﬂszmmﬁﬁﬁmuﬁmungﬂn:wﬂszmmﬁ
wnnit 1 Andnfenamjmnounendonts Wwdufterisaidefumnm uazanusng
sewhalssonn Tasimansendnnisuvs@ninmufion’

ifosnninn TuTadnndueaniedinmmusoferd n i disresdiuay
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‘Isuk 1 Dore “International law and the preservation of the Ocean Space and outer Space as
Zones of Peace : progress and problems,” Comnell International Law Journal 15:1 (1982)
p.35; and, Scott Ervin ' Law in a Vacuum : the Common Heritage Doctrine in Outer Space law,” Boston
College Intemational & Comparative law Review, VII  (1984), p.404

* Alvin Toffler, War and Anti-war : Servivel at the Dawn of the 21 st Century(Namn :
vitmoudijnd $1fa, 1993) p.108

* Nicolas M, Matte, Space Activities and Emerging International law, p. 51

" see; Charter of the United Nations ; Article 1.

’ Nicolas M. Matte, Space Activities and Emerging Internationel law, p. 50

“John H. Hosghand and Eugene B. Skolnikoff, Outer Space prospects for Man and
Society , p. 206
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nﬁm‘n‘imTumuumﬂwi‘gom?mtﬂmﬁ’uﬁemmdm 'lummmfueznm’h'[auﬂ%nq
111:mﬁmmz'lumqﬁuﬁrﬂaﬂ:zTuﬁﬁummnuqsﬁmﬁﬁwmu unzsouszimrannn
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tsz lomfdn qedu maghane unsidomefeann’ udgmiouidedondomesmes
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* National Acronautics and Space Act of 1958, as amended 1983
“SEC 102 (a) The Congress hercby declares that it is the policy of the United States that activities in

space should be devoted to peaceful purposes for the benefit of all mankind,”

" Philp D.O’ Neill Jr., National Interests and the Military Use of Space, B4, William J. Durch
(Massachusetts : Ballinger Publishing Company, 1984) p, 169-170

" Karl - Heinz Bockstilgel “Commercial Space Activities : their Growing Influence on Space
law,” A.AS.L X1 (1987) p. 175

" Alton Frye, outer Space prospects for man and Society , p. 193

® Ivid p. 52
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§®3 ( The Bogota Declaration of 1076 )
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Countries) 8 Uszine ( Ysznoude : uidn, Indudle, noaln, ennaed, dulafiidy,
o, B9 oz goouay 1&Taudurlszmmi§egnTulng (The Bogota Declaration) '
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1.1 InesedindfoduunineInasssun® (The Geostationary Orbit as a Natural
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Resource)  TaohulszmehioglunovwaifuguigarnidiunmntulgeTuinm 14

[} -~ Jﬂ [ - - % [ . [
Uszmn129 1003 aalunINOINI DI TUINA (a natural resource) Ni¥ou ToaduTonmyen

4
Stepbv._-.n Gorove, The Geostationary Orbit : issues of Law and Policy, A.J.LL,vol 73 : 1979,
p.450. |

15

Ibid., p, 450, and ; Gennady Zhukov and Yuri Kolosov, * International space law,” p. 156,
6
* Ibid., Gennady Zhukov and Yuri Kolosov, p. 156.

17
Declaration of the First Meeting of Equatorial Countries (Bogota Declaration) of December
3, 1976 Tusngluniamuan

1
V. Vereshchetin, E. vesilevakaya and E.Kamenetskaya, Outer Space : Politics and Law, p. 68
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(V) tUUTOUTIY (The segment) Y042 TATADAGIOgMilonziilla (The open

sea) UOKITUIUABINIOTY (The national Jurisdiction) 1a 9 fodulumuiAraufuvoanue

- . , A N
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* “Bogota Declaration” ; Yo 1

0
“Bogotn Declaration” ; 1705‘1 2
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™ Nicolas M. Matte, Space poticy and programmes today and tomorrow McGill University,
Montreal Canada 1980 p.1

* Bilene Gallowsy Dr.”Expanding Space law inio The 21 Century” The 35 Colloquium of the
law of outer space, Auguat 28-September 5, 1992 Washington D.C. p. 49.

2
Joseph A. Boseo, Internationial law Reganding Outer Space an Overview, J of Air Law &
Com V; 55 (1990) : p. 613
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Nicolas M.Matte, Aerospace law, (Toronto, canada : the Carswell company limited, 1969)
p. 99 '
p- |
Ibid p.55/and, Scott Ervin, Law in & Vacuum : The Common Heritage : Doctrine in Quter
Space Law, p. 405
¥,
Ibid p. 55
»
(LA. Res. 1348 , 13 U.N. GAOR Supp. (NO.10), U.N. Doc A/5414 (1958)

n
G.A. Res, 1472, 14 U.N. GAOR Supp. (NO.16) 5,U.N. Doc. A/4354 (1939)
# Ibid : p. 99 - 100
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Technical Sub-Comuminee) 1no COPUOS 11148l Towoflozdandunommernuitsedriin
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L] ’
Scott Ervin, Law in 2 Vacuum : The Common Heritage Doctrine in Outer Space law, p.
403

" .
Leslie [, Tennen, Quter Space : A preserve for alt Humankind, HJ.LL, Vol. 2 : 145 (1979)
p.149
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(The Outer Space Treaty of 1967)"
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2 ; '
Scott Ervin \Law in 2 Vacuum : the Common Heritage Doctrine in Quter Space law, : p.

3
Tbid p. 407;and, Nicolas M. Matte, Space Activitics and Emerging International law, p. 56
" Tlang Wads 2.4.1 Tuumdl 2

" _
Declaration of Legal Principles Goveming the Activities of States in Exploration and use of
outer space 1963 (4)

k1
Manfred lachs, the International law of outer space ,113 R.D.C. (1964-III) p.7-10
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“ E.Gallawy, Exéanding Space Law into the 21& Century, The 35 Colloquium on the law of
outer space (1992) P.50-51 “Dr. Eilance Gallawy ffwiomyvesmaniungmingeimsseningssinn
(International Institute of space law) 'lﬁml’uﬂqummﬁndunﬁ'lﬁ’oimuﬁqﬂuwuqnnnuwmmﬂ'ﬂudw
azunintzznovluda :

1) ngWINETENITTZINA @ntemational Law in General)
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4) ﬂonnmfmnw‘lu1zﬁunimﬁun=ﬂ?mziuqﬁnm (Bilateral and regional agreements)
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efolafuiifoafufonsueInIrue MU URINNYE 10N aM Iz YR (nternational
Telecommunication Union)
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 nazudEde Widangusneean Sdetllumun Iniuvuamiivesngmne
szuhadszine n"m‘l'nqjﬁ'nn:ﬁ’oqmmfunmm?omzuwnmﬁmr‘fnnm’wmuiﬂmm
w?aﬂannnuzni14ﬂszmmmzfum_m-umm'.nﬁnm‘:imﬂ:zmﬁ:zn’iwﬂnmmﬂuo“ iite
mRnsundeafungrnoizndralszmmdecnui i dygmSodonnasrznin
vrzmmihnlefandou (source) ~ fichAgfigavengnunossnnlseme ogquiuyl
uuulnsssdhaunzvouavesmidygveooen Tmnonmogiy i
nmothoazduTon  ausdygmawdoszdugiing 11mfmuit‘fmqnﬁmﬂ1mwhafn
onvdeiu nie suldygroeshoszndnigonnsfuesinarsnhalizmeiduily
mafoRvaferdudedlademils dmfumauaitivh lumisdygSallanudhgde
ngnanvoImmnnimédnedalssimdiifufudnuzvesinsuemaludiudn q
mopafidoson  Yusreduvesynoame (Space age) ouyudRSneammiundun
ﬂanm:ﬂ'inﬂszmﬂ‘lwmmfunnod‘luﬂmw'lfnqnmu (a legal vacuum) MiftafueIn.
Fimwentunniinagmnefowndyie wielidedonisin q mednewnand Al
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“ P.Malamezuk, Space law a5 & branch of intemational law, N.Y.LL. (1994) vol. xxv D158

® P.Malamczuk, Space law as & branch of intemational law, N.Y.LL. (1994) vol. xxv p.158

* 6.Zhukov and Y.Kolosov, Intemational Space Law,(1984) p.10
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SMIuuBHYygNoINI (the Outer Space Treaty 1967) lﬂuunﬁmtﬁﬁﬂ'lﬂgnw
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© Gyula Gal,Space law, (1969) p. 41; Nicolas M.Matt, Space Activities and Emerging
International Law, (1984) p. 89; and Hugh M.Kindred, International Law:Chiefly as Interpreted and Applied
in Canada, fifth edition (Emond montgomer publications limited:1993) p. 82

“ E.Gallawy, Perspective of Space Law, J. of space law, vol. 9 no. 1 & 2 (1981) p.21-29

“ P.Malamczuk, Space law as a branch of international law, N.Y.LL. (1994) vol. xxv p. 159
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Q
Ibid; p.159
4
R. Bernhardt, Customary Intemational Law, vol. 7 EPIL,(1984),p.62.
* Ivid; p.62-63.
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oqj‘lumuzﬁzﬁumﬁfuuzunmnfmzf\'o'lﬁlﬁanquda‘lﬂ iy hfeglusiveninu
aquinfe (@ gray zone) JEvinuloamemdivancudninasimengmng Fai
ngmnedrdusessisssinnlfhudfiteafudimamedudenuveangminosznin
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AQMING (legitimacy) Tazuunguinorznhatsemmvini® worumdidufungmie
91NN (space law) m'lé'lﬂ’n11uﬂu'leﬁmm1nqnmumﬁ'mm'lﬂmnmzmiu?]uﬂu'zﬁu
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fugneveangmngeame™ ( Ao Soudi 1721 XVI A, 1961 wacdoudn 1962 XvIm n.n.
1963 Safirlszquenivn Ingssfimemlsznnalénudondu (consensus) veuiundn

¥ C.M.Chinkin, the challenge of soft law: development and change.in international law,38

ICLQ. (1989) p.B52
" ®R. Bemhardt, Costomary Intemational Law, vol. 7 EPILC.(1984) p.62; and P.Malamczuk,

Space law as & branch of intermnational law, N.Y.LL. (1994) vol. xxv p. 162

» C.M.Chinkin, the challenge of 'soft law: development and change in intemational law,38
ICLQ. (1989) p.851 '

“ R. Bemhardt, Customary International Law, vol. 7 EPILC.(1984) p.62

% p.Malamczuk, Space law s a branch of international law, N.Y.LL. (1994) vol. xxv p. 162

* Ibid;P. Malamczuk, p.162
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ANuTAgVeIMGiavedy (Stte practice) nu'r'fqihﬁumqéﬁunm (the time factor) #
fafumaneldidapluutvesnguinesFadszmisen halszmalaokaly eailogud
Woanmudehilungn®ulumanguaine (opinio Juisy tinfufidlussiiliznovveseiia
Yrziwd” 11104mn'hﬁ'uv'l"mdﬁ'ué’uumqnmmn mathariion TaoerianTenszeny
mmm‘fuNmeq’muTan Asfiudndo 18 oo amnTonszmuoeamatusynn
@umeoenTugiaemanm un:tﬂonﬁ'm'ﬁ'mwmmnmmu'lﬁmqﬁmnum'lnnuﬁ"zﬁo:ﬁm
nhm.huﬂmmwmmﬂ::nr!mhq 9 dunimialimmeye 1uumz1fuuﬁ’nnqumu
8N (the law of air) ﬁﬂ_‘iwiﬂ1ﬁ0110~1‘3'g‘lm'wq~ldu1ﬂHa’uq‘ﬁ(usque ad coclum) FaVU
m:ﬁﬂizmﬂ'lmzdﬁ'nqﬁwﬁahﬁnmplw\huﬂwam::mﬂﬂuwﬂownnwmdo |
rzmefifusnidonou - uddetudt 4 qany 1957 trzmeemain IaSontlrsquni
tdelumadimauiion Spumik 1 ifud'n'[m:Wthﬁ'mm:‘hiﬁmsﬂszﬁ'nmmhzmﬂ'ln 1
mo” anouailogiuil - Feviudfimnumalon Judge M. Lachs 1AM uiin1fy

Y Bin Cheng, “United Nations resolutions on outer space: “instant’ international customary law
7" Indian JIL :1965, p.23-48; and,R.Y. Jennings, International Law, vol. 7 EPIL (1984) p.292

*Ibid; Bin Cheng, p.35-48; andP.Malamczuk, Space law as  branch of intermationsl aw,
N.Y.LL. (1994} vol. xxv p. 160 \

»
- RJennings and A.Watts, Oppenheim’s international law, ninth edition, vol. 1, p, 826-827



82

Dissenting Opinion Y¥84AA The North Sea Continental Shelf 1'1ﬂﬁ'n1jﬁ1]'ﬁlﬂmﬁ'unmﬁu
maludnenmlanimunsoduiven i ugneidundangruiedonmdusond
4% TnowovesdfannnumamaTuTodmiolnlfifidwduiuiiuionsuveayf ude
nénmodundnnguunelmidiunasessvlaotaliethaseds W wén  non-
appropriation UDEMAN freedom of outer space MUYGA S lumiddyg e 1067
wenont] mnﬁﬂnqnmum’:‘nﬂ:zmﬂ:zm’uﬂ::mn’(auﬁuwﬁ'nqumnqﬁmmzm’n
32 ( The International Court of Justice ) 1485116 131UAR  The North Sea Continental
shetf * Fingmneviarzmdeoriatilfutosldrsesnmiftosleoiiafan”
uadau nquuwm?mh:ma::wiw_ﬂ:zmﬂﬁlﬁﬂifu'lﬂuﬁ‘unﬁuﬁqmm:n'l#i’uﬂm?o
fendhuihrianiwesngruoeininld

3. nQinausiia 1vedng ML (The General principles of law) |
nginaahia lilvesngmnsdiorelszmaiusesnwrrumnoveunait 38
(1) (C) YOIBTTNYGYMOGATTINIZHIN U Tzm ﬁt‘rﬂ‘iuﬂuﬁuwﬁﬁﬂﬁwmnnﬂmu:zm"n
drzmn unzarwmnovedngnueiia lilvesnguing wiendnngminodalthfudmsiuen
w1 lunmogtiuy® Tasernedrefaninmallvoangmunoszniraszmed 1iafiu iy

G':Noﬂ.h Sen continentel shelf cases, ICT Rep. (1969), p.230 “Dissenting Opinion of lJudgc
Lachs: the first instruments that man sent into outer space traversed the eirspace of Statea sought no
permission.l nor did the other States protest. This is how the freedom of movement into outer space, and in
it, came to be established and recognized as law within a mmnﬁbly short period of time.”

* Narth Sea continentel shelf cases, ICT. Rep. (1969) p. 43

“Although the passage of only a short period of time is not necessrily, or of itself, a bar to
the formation of a new rule of customary international law on the basis of what was originally a purely
conventional rule, an indispesalble requirement would be that within the period in question, short though it
might be, state practice, including that of states whose interests are specially affected, should have been
both extensive and virtually uniform in the scm.;e of the provision invoked;-and should moreover have
occurred in such a way as to show a general recognition that a rule of law or legal obligation is involved.”

“R. Bemhardt, Customary Intemnational Law, vol. 7 EPILC.(1984) p. 65 |

® M.Hermawn, General Principles of law , vol. 7 EPIL (1984) p.90
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A Ibid;M.Hermawn, p.90; and M. Riccardo, Sources of international law, vol. 7 EPIL (1984) p.
429 '
* P.Malamczik, Space law as  branch of intemational law, N.Y.LL. (1994) vol. xxv p.163
~ *Nicolas M. Mstte, Spacs Law, vol. 11 EPIL (1984) p307-308 * The role of private
enterprisc in space activities can also be expected to develop considerably both in volnme and in the relative
share of space activities compered to those of States. The legal fnmewdut of such commercial activities of

private enterprise will require clerification.”
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™ Ibid; D. Goedhuis, p. 376

nW.F_ Butler, Grotius and the Law of t.he Sea: Hugo Grotius and International Relations, ed.
Hedley Bull and other,(Oxford:Clarendon press,1992),p.211.
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“Some Observations on the Problem of the definition and / or the delimitation of outer space,” A.A.S.L ,
vol. 2 1977, p.288 ; The problems of the frontiers of outer space, R.D.C.,174 vol. 1,1982,.376 * In De
Jure Belli ac Pacis the argument that the sea because of its character cannot be occupied, was disowned and
Grotuis declared it possible to obtian sovereignty over regions of the sea either by dominating them with a
fleet or by use of power from the coast.”
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Aerospace law, ed. Ivan A. Vlasic (Montreal : McGill University Press, 1968), p.259 ; Gyula Gal, Space
law ; p.51 ; and Nicolas M.Matte, Aerocpuce law, (Canada ; The Carrwell Company hmlwd 1969), p.35

IHPh Diederiks-Verschoor, “Similarities with and differences between air and space law

primarily in the field of private international law,” R.D.C. 172 (1981), p.329

* Ibid., Gyula Gal, p.53 ; and LH.Ph. Diederiks-Verschoor “Similarites with and differences
between air and space law primarily in the field of private international law,” R.D.C, 172 (1981),p. 329

* Ibid; Gyula Gal, p.55
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“I.H.Ph. Diederriks-Verschoor, Similarities with and differences between air and epace law
primarily in the field of private international iaw, R.D.C.,172 (1981}, P.329

v John C. Cooper, Explorations in Acrospace law, ed. Ivan A. Vissic ; p.259 ; and, M.
Whiteman, Digest of International law, (USA: Department of State Publication 7553:1963) vol. 2, p.1280

*Ibid ., M. Whiteman, p.1280

“The Paris Convention of 1919
Article 1 “The High ContractinQ Parties recognise that very power has complete and exclusive sovereignty
over the air space above its ten'itory."

The Chicage Convention of 1944
Article 1 “The Contracting Satates recognize that every State has complete and exclusive sovereignty over
The air space above its toritory.” )
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”John C. Hogan, “Lt.gal terminology for the upper mgioﬁs of the atmosphere and for the
Space beyond the Atmosphere”, AJIL vol. 51: 1957, p.367 ; and Ryszard Hara and Janusz Stanczyk, “Space
law and The Roman law concepts." The 27 Colloquium on the law of outer space, October 7-13, 1984, p.52
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"®! UNGA Resolution 1962 (XVII) , December 13, 1963
“2. Outer Space and celestial bodies are free for exploration and use by all states on a basis of equality
and in accordance with inter-national law.”
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0
! Bin Cheng, “United Nations resolutions on outer space . “instant’ international customeary

law 7", Indian JIL 1965 p.40-45

109
Stephen Gorove, Studies in space law.its challenges and prospects,( USA:A.W.sijthoff-

leyden, 1977 ), p.49

™ See : Treaty on Principles Goveming the Activitics of States in the Exploration and use of
outer Space, including the Moon and other Celestial Bodies, {Outer Space treaty, 1967) ;

Y75 3 O

Outer space, including the Moon and other celestial bodies, lhali be free for exploration
and use by all States without discrimination of any kind ,on a basis of equality and in accordance with
international law, and there shall be free access to all areas of celestial bodies.

There shall be freedom of scientific investigation in outer space, including the Moon and
other celestial bodies, and States shall facilitate and encourage international co-operation in such
investigntion.”

" Kurt Anderson Bace, Property rights in outer space, J of Air law & com, vol. 58:1993,p.
1064
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108
Manfred Lachs, The Law of Outer Space,( the Netherlands:Sijthoff Leiden, 1972 ),p.44-45
107 .
Kim G. Gibbons, Orbital saturation:the necessity for intemational regulation of
geosynchronous orbits, Cal Western Int'LLJ,vol 9:1979,p.151

o Christol Q. Carl, Space Law: past, present,and future, { the Natherlands:Kluwer law and
Taxation Publishers, 1991 ),p.452-455

' Gennady Zhukov and Yuri Kolosov, International Space Law, 1984,p.44

He Ibid ; p.44
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1
Christol Q. Carl, Space Law: past, present,and future, 1991,p.455

12
Thomas R. Adams, the Quter Space Treaty: An interpretation in liht of the No-Sovereignty

provision, Harvard Int‘l.J. vol. 9:1968,p.141
1 )

3
See: The Outer Space: Treaty of 1967 ; Article T * Outer space, including the moon and
other celestial bodies, is not subject to national appropriation by claim of soversignty, by means of use or

occupation, or by any other means.” ; and, D, Goedhuis, “The Problems of The farontiers of Outer Space

and Air space,” R.D.C. 174 (1982), p.379
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™ Stephen Gorove, Interpreting article IT of The Outer Space Treaty, Fordham Law Review,
vol.37:1969.p.351; and, Studies in spacc law: its challenges and prospects, (USA: A.W. Sijthoff-
Leyden,1977),p.81 “.. the Treaty in its present form appears to contain no prohibition regerding individual
appropriation or acquisition by a private association or an international crganization, even if other then the
United Nations. Thus, at present, an individual acting on his own behalf or on behalf of another individual
or & private association or an intermational organization could lawfully appropriate any part of outer space,
incll_lding the moon and other celestial bodiea.”: and, Sovereign rights in outer space, the 20 colloquium on
the‘ law of outer space,1977,p.245-47

" Gennady Zhukov ‘and Yuri Kolosov, Intemational Space Law, 1984,p.46 * The principle of
the non-appropriation of outer space or celestial bodies also rules out the possibility of their appropriation
by stat.es acting jointly, as well as scparately, or by private individuals or oompanies.” ; and, Kurt Anderson
Baca, Property rights in outer space, J of Air law & com, vol. 58:1993,p.1065

" Gennady Zhukov and Yuri Kolosov, International Space Law, 1984,p46  Accordingly, a
resolution drafted by a working group of the International Institute of Space Law in 1966 stated that
celestial bodies and their individual areas should not be subject to national or private appropriation either by
cliam of sovereignty, or by means of use or occupation, or by any meanl.” ; and, Dre silvia M, williame,
the principle of non-appropriation concerning resources of the moon and celestial bodies, the 13 colloquium

on the law of outer gpace,1970,p.157
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" Manfred Lachs, The Law of Quter Space,1972 ,p.43; and, Stephen Gorove, Major legal
issues arising from the use of the Geostationary orbit, M,Y.L.L.5,1984,p.5
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" Manfred Lachs, The Law of Outer Space, 1972,p44

" Bin Cheng, “Spacecraf, satellites and space objects”, EPIL, 11, p.310 * Art1I of the 1967
Outer Space Treaty, which declares outer space, including the moon and other celestial bodies, not subject
to national appropriation, can probably be accepted now as merely declaratory of general international law,
": and, Ram S, Jakhu, The principle of non-appropriation of outer space and the geostationary satellite orbit,
the 26 colloquium on the law of outer space, 1983, p.22 “ the principle of non-appropriation has become a
legal norm not only of conventional international law but also general international law (jus cogens) binding
upon all states and this because of the declaratory naturc of the principlc and its inclusion in the
unanimously ndopted' resolutions of the U.N. General Assembly (No.1721 and 1962) as well as in article 11
of the Outer Spac Treaty,”
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" John C.Hogon, "[x.ga.l terminology for the Amouphm.” AJL L. vol. 51:1957, p.364 ;
and, M.Whiteman, Digest of international law, 1280

™" LH.Ph. Diederiks-Verschoor, “Similarities with and differcnces between air and space law
primarily in the field of private international law,” R.D.C. 172 (1981), p.333
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" John C. Cooper , Explorations in Aerospace law; P.289 ; Ogumsola O. Ogunbanwo,
International law and outer space activities, (Netherlands : Martinus Nijhoff, 1975) P.50 : and Vladimir
Kopal, The question of defining outer space, Journal of Space law, vol.8, No2 1980 ; p-157

*® Ivid, John C. Cooper, $.289

v Christol C. Quimby, The Modemn International law of .outer Space, (U.S.A : Pergamon press
Inc., 1982), p.438 ‘

'* Ibid., p.439 ; Viadimir Kopal, “The question of defining outer Space”, J. Sepee. L Vol. 8
(2) 1980, p.157 ; and Bin Cheng, “The legal regime of Air space and outer Space : The boundary problem
functionalism Versus Spatielism : The major premises,” Annals of Air and Space law, vol. 5 1980, p, 324-
325.; Bin cheng, “For Delimiting Outer Space,” (Mimeographed), p.232
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T Ogunsola O, Ogunbanwo, International law and Outer Space activities, P.52 : John C.
Cooper, Explonﬁon in Aerospace law , p.289 ‘

w Bin cheng, “For Delimiting outer spane". (Mimeographed), p.233 ; and Ogunsola O.
Ogunbenwo, International law and Outer Space activities , p.54

' Ivid., Ogunsola O, Ogunbanwo, P.54 ; and Visdimir kopal, “The question of Defining
Outer Space”, J. Sapce. L Vol. 8 (2) 1980, p.158-159

- Ibid., Ogunsola O. Ogunbanwo, p.55
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" The 1970 background paper: “The foregoing survey shows that the problem of the definition
and / or delimitation of outer space is of great complexity, While it may be said that there are two basic
approaches--spatial and functional-- to the problem, a variety of criteria under the one or the other approach
have been proposed both in and outside the United Nations. However, neither the two basic approaches nor
any combination of the criteria seem to have gained general support, Various proposals for an arbitrary
delimitation of air space and outer space have also feiled to achieve that purpose.

Apart from the question of possibility of defining outer ¢pace, consideration has also been
given to the question of the need to define outer space. On the one hend, it has been maintained that a
definition of outer space is urgently needed for the proper implementation of the existing and future
international instruments. On the other hand, it has been observed that the absence of such a definition has
not caused any controversy among states or adversely affected the implementation of the international
instruments cc'mclud.ed so far in the field of outer space. The view has also been expressed that while a
definition of outer space is needed, there should be no haste in working it out since it requires further study.
»

" The “Conclusions” of the 1977 Addendurn are as follows : "As can be scen from the
foregoing, in the period under review, the Question of the definition and / or delimitation of outer space has
retained its great complexity. In spite of certain modifications of and additions to the spatial and functional
approaches these two basic avenues for solving the problem in accordance with a variety of known criteria
still seem to dominate the reasoning of governments, scholars and united nations bodics. As before, none of
the suggested approaches or their combination has so far met with general acceptance although several states
expressed their considered preference for establishing the air - outer space boundary at an eltitude between
90 and 100 km. Above the sca level. At the same time certain equatorial states have introduced 2 new
clement into the mosaic of ideas relating to the definition and / or delimitation by claiming sovereignty over
parts of the geostationary orbit at 35,700 km. above their territories.”

On the other hand, two opposite views as to the urgency to define and / or delimit outer space
continue to persist. The view is also held that their shﬁuld be a uniform legal regime for air and outer

space, which dispenses with the need for the definition and / or delimitation of outer space allogelher.”
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™ Christol C. Qimby, The Modern intemational law of outer Space , p.440
e Department of Public Information United Nations, Yearbook of the United Netions, (New
York : Martinus Nijhoff publishers) , vol. 35 : 1981, p.123-124 ; vol. 37 : 1983 , p. 99-100 ; vol. 39 ; 1985,
p.103; and vol. 41 : 1987, p.100-101

" Ibid, Yearbook of the United Nations, (vol. 39 ; 1985) P.105 ; and Christol C. Quimby,

The Modern intemational law of outer space, P440
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8.2.2.4, matmuavauaududidutasenn @ part of outer space)

nnnmawm’nﬂ:zmﬂmﬁ":'lﬂuﬁ"iﬁmm'iﬂnn [(The  world) Fawdahs
mn1mm~mw$nqmumu1 erunragnulsduusuuiioudnn senldith 3 rowsfe

1. AUUAUOINUAYENSY (national temitory) TAuuTafigdhuivevied
o SninimievSnanhuuda

2. AuUAUWENIEYY (territorium extra commercium) 1AuA Funauiiigang i
muodruonduvenunioliondifod1d

3. Auunuit Lfidros Gemitorium nultiusy 1RudduuauilifidwoenTeds Loy
melddnnooylasvoeiglamuvdnngmnossnindszme uderndigdfonseansdy
Db wedld™ :

" wenondudadafironzvosdueutulnl e uinufiduuransauduses
uquﬁmﬁ (The common heritage of mankind or territoriurn commune humanitatis) lﬂ‘l-llﬁl‘)ﬂl
Aliegmoldsnnovosigniliigla Faldgnuunhlae Huber Tummiuwnidfungmine
sz Emmuos The Moon Treaty Wil A 1979 mnfinyaudioziv I hauuau
wenmdvdfuauumfidhusaniuiuvoanuiniiudennzmioudufe duduia
AliernsoimatreininnududwosTaeigang 1€ et lsflawiuinnufia
Aoatuusansuiuvesyudnadinnamaltdiddannufigndesdanuin: Taowdn
maudamiufveozioumannfad i flumatams, an i lond, maudeiy
Aeatuninonssssundiduninlasamziuinafilgmlag iz nauszuig
3P (The international community) 'lﬂuQﬁnﬁulﬁmﬁuﬂuJﬂ1ﬁtﬁﬁ-ﬁ'fuuvi'lﬁn=muﬁni
FFuunzaneRioniey vosiglaigniildduiumseafusigdemonarnsy ™

* Bin Cheng, “For Delimiting Outer Space”, P.246 ; Bin Cheng, “The legal regime of Air
space and outer space : The boundary problem functionalism versus spatialism : The major premises, P
336-337 : wnd Hugh M, kindred, 3.G. Castel and Jvan A. viasic , International law Chicfly as Interpreted
and Appled in Canads, (Canada ; Canedian Cataloguing in Publication Data, Fifth edition, 1993) ,p.325
"™ Iid, Bin Cheng, p.247
Ibid, Bin Cheng, p.337
Ibid, Hugh M. kindred, J.G. Castel and Tvan A. Vlasic, p.326
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é’afumnﬁwmmnnﬁ'numnqnmm:whnhzmﬁuﬁwzlﬁu'lﬁ'h #uoame
(outer space) HuuTnanonmdse™ nfeniwduenmidiud Res extra commercium) Loy
faudruficioyg109n10 (The Outer Space treaty 1967)  vxiifaquszend (e l¥nugu
fonITuA1Y 'umi’gqunmu'lmf'nmmmmznz1ﬂ1ﬁ1ﬁﬁ1ﬁ1ﬁﬁmmﬁﬁ1 02NN (outer
space) fim minuiﬂmm_1d’ﬁﬁo'i11ﬁqmn1ﬂﬁ"wuﬂ (rmﬁamqi'uni’unzmﬁi’nqr‘fmmu)
Wuninduenmded  Wegludnovesigtulafiondidantes  wiofediegludnne
of1lnvveady i

wHurwe{tsamusmingnunouesta0nn (Legal status of outer space)
udafmw udtlymifieadumatmuawanaudndidueinin (e delimintion of outer
space) danafleg maimesufluilymfiderfunfmumwauaudeeanmiy 185
mmﬁnﬁ'unmhqr‘funmuummmﬁn‘lumﬁ'mzt'hnun'hﬁ‘lnn?aqn'lmﬂuqnﬁt‘éud’um
W20 Fawuafiandng fithdgiled 2 33de -

(M) The Spatial approach aruan wARNgaIRLIzELEIN)

(V.) The functional approach (tuanwAR 1)1 Tomisimiwth)

N. The Spatial approach (uu1m1uﬁmﬁmﬁ'm=u=mmﬂ)

’J‘iﬂ’ﬂmmuﬁnzﬂﬁm?oﬁmuﬂ11munuﬂﬁ'1qmmuhqmmﬂ (The lowest
boundary of outer space) éanﬂmmwmm:t'imunmmqq Taolduomaugithdquns
Wufivensuves coruos W uBUUTINAG I (criteria) lunstmuawanauventaseimn
Faalrznonifaomquiddoludl

138
the Georgetown Space Law Group, the geostationary orbit: lega; technical and political

issues lurmundmg its usc in the World telecommunications, Case W. Res. J. Int'l L. Vol. 16 (1934) p. 236
Manetta Benko. Willem de Graaff and Gijsbertha C.M. Reijnen, Space law in the United
Nations, (Netherlands : Martinus Nijhoff publishers. 1985) , p.127
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o. NufiWaou1sRigauoaTon (The Barth’ gravittional theory)” nquiiihjs
utanuneadovesdgdundn 'lnw‘n"«?ouuqﬁfm'l’f'hmm‘i’uﬂwmﬁmm:m‘rlmz'lé’
i’uﬁumwmni’nqﬁmndﬁuﬁu mni‘nmfu?imdqemnffmﬁfln AesBavhnamifemoundy
drousidunniurinty nquﬁd'lé’i’umsmi’nﬂuumn Rinck U0 Kroell Tao# Kroell
Wevemnaufisveund “ofillnovoriguoohloudiiaussdegauesTondiduridy
mié iedminiliiferinuiminuosTagnuanommng™  Taorquudanquiil
AmuahefylasvesignasegmalumaitiiaaigavesTanvinfutngenionsion s
Agaveslandduhiuquirtudugaduduvotasean i mouuasdsgauoaTnne:
dhaidilede udlumalfiaudatudownnlunsioztmunvauautasein mnzh
wougfluiinrniuouns™ - daomgfussdsgavesTandeududuuscannuihudado
HnAURYISEENN rm1zn=1fuqnfm:4ﬁaqmoﬂnnﬂﬁuﬁﬁquﬁﬂaﬁﬁq'h.iﬂ“° dufuTay
ﬁ"*:'lﬂuﬁ'mquﬁusaﬁqqnvm'(nn%'a'lﬂqnﬂﬁmn'[nu?im:n?oﬂmwfﬂmmﬁmnqnmu
pamnethadude

. NONIAWUIIOING (The atmosphere theory) nquﬁﬂmuaiﬂummﬂ

y 1 4
ﬁud’uifumﬁomnmmaqn"r‘mmu:ﬂmmw‘lmﬂTnn (The terrestrial atmosphere) Aftuga
L 1 A L U' - [
0 flyméiguomquidaussene mw:#uqama'lnuuu Twanfiandn

" Nicolas M.Matte, Aerospace law, p.31 ; Gyula Gal, Space law, p.71 ; LH. Ph Diederiks-
Verschoor, Similarities with and differences between air and space law primarily in the fleld of private
international law”, R.D.C. 172 (1981), p.337 ; une vgn nendvy, “odu taumdoriudh,” p.50
"™ Ivid, Nicolas M.Matte, p.31
Ibid, Gyula Gal, p.71
Ibid, UFgn mdvy, p.so
% LH.Ph. Diederiks-Verschoor, “Differences between air and space law”, R.D.C. 172 (1981),
p.337 | '
v nmivd |, “etlaudoindh”, pso
“! Gyula Gal, Space law, p.72-73
“ Inid., p.73
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uoqummwﬁnmﬂﬁuﬂqunquﬁffﬁo ™ wonuRanefuagegaoieiyinsvesdy
(The upper limit of nationsl Sovereignty)  JunnmuAadlerRvamnnn oydygings
3mTn unzeydggniahlen Muafunumnevestidaeenin (Air space uT espace
atmospherique)  MIATYEA I hanan 1 11041‘1"4@«01{:7:9041 Fmnedainaidy
wrremmveslandeggedu limdooranvavesly  waroousuhighanmeilosallasly
Mo ileduiauerunvavesigan Tao v. Mandl 18 uemanmuthulaoseuiuh
ol laovesigmungmnurznhadssmmiy  Tuduvarsssnnveslandan uasied
wasvesigimmelinasieriiuniiduuremmeslon uscuonend Manar 8
urm4n11utﬂuﬁn'i1qnﬁ'1f'm1nm?'uqn AfegafiormuaoiyInovesigfugadae'® s
WNIMIMAAYEY Mandl fitiennfosits Cooper usinanowdnd  Al&Funmdadiuein
AMeyer Tat Meyer ttimalfiituintasomamasfiszgnirtasguuoafidommmnniv
Homedommmmaniodunion1d nfeduuinufnidonn (Au-) og mnmwfia
AM&rumsmiumyuein Wel Heinrich, B.Cheng 11 D Goedhuis™ wa () an
nmﬁu‘:numsmlqwunmmmoﬂnn (The division of atmosphem into layers) AT
unmmﬂmfuﬂohnﬂoqﬂ'mnu 5 %u e -

(8) BoniHU Troposphere T3z sozediunrzdime oudnugalszanu 10
flawas

®) Sondrifu Stratosphere ﬂ::uzodwfqud 10 Alowny sudanamgalszainu 40
flonias '

(©) Funiru Mesosphere flizuroy s 40 Alowas wfianugalisana 8o
filowns |

(4) Funi$ Thermosphere ﬂ::u*o;jchud 80 filnwas oufienugaizing
375 A lowiAy

" Ibid, p.73
" Ibid, p.74-75
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(¢) foni¥ Exosphere. ﬂszuzoﬁo‘z"’audﬂwmm 375 Alawmsdy

mm:‘luﬁuuﬁtﬂuﬁqammm&'am:mmmﬁnfuﬁod‘lﬁoiﬂ'lmwaﬁ'grhuﬂod
mitodulufooanm UMM UAAUANGAVEITULI TN Exosphere 1 B4
doawfaudhonmedininnmondtmuaiinings  so0  Alawesusznevind
fmua13i 60,000 Alawnsfd uenmindudaftedinnufialimin wwuednd wanaNves
unmnm‘[nmfurnm:nﬁ’uwu'lﬁﬁmmqw?mzuzﬁuﬂmmu 13 84 15 hvouduie)
vesInnnerlszane 70,000 84 100,000 Alowns'® udedrlafaw 14T angmneszning
szl doidasiio Wieaks Wusmsnamuiuiduussnmimvestanfiod Troposphere
Wozu Stratosphere A33R0zdoTuduTa9010 (Air Space) rhm‘s"ummmﬂé'uq flegqe
aifeiududrseInin Outer Space)

'Iﬁurr:[ﬂuﬁw:t'ﬁu'lé"imqnﬁ1'16’1011nmmmfuﬂﬂqmﬁmﬁmﬁa'lﬁmmmﬁ
sxhmualidmound 1@ hwssemmvesTandugn u anugasvaula Sahlinguidt

- v [
dudivouiulitelgia

. 'nquﬁ'ﬁ'h«ﬂn'muﬁmﬂ1ﬁtﬁuo1nm‘lé’ (theory of navigable air space or the
maximum altitude of aircraft flight) nquﬁﬂ’ fohigynigilaniuncotillavenyaclay
@avamilounfhvosmuoutssdunmugaionduemurofudu Wald Tastndnmg
'lsﬁm:1-.:'ﬁ'i1wnhﬁmmﬁ1~:mmﬂqqqnﬂo1mfmwrnm:nﬁuifu1ﬂﬁq1d’1fuodﬂna1uqa
vszana 60 Alawarnnitulan'® wenoinudmougdAdTunsmivenuon smimots

- t (R
714081213 the Second Colleguium on the law of outer space : 91 “the outer space begins

145
Ibid., p.76-78 ; and John C.Hogan, Legal Terminology for The atmosphere, Am. J. Int'1 L.
Vol. 51, 1957, p.368
144
Tbid., p.78
147
Ibid., p.75
“lwgn nmiey, “efylnomidorimdh” ps2
149
LH.Gh. Diederiks-Verschoor, “Differences between Air and Space law,” R.D.C. 172
(1981) p.336
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where ceases the possibility to fly for the propelled and jet planes deriving support in the

1130 - . - &

atmosphere from the reaction of the air”  UAZUNINIWAAYEY Cebis AIRMILMMUNGUTT
L o L] ‘ L 3 d H L “’ .

wufiu Tao&uanannuuivvauaufisfaveatrseninlinsflesdinhdunssonn

- - - A . '

volanfemnuueunsotumitow s 1dudetnlsfimw Evgeniev 1oy Keyiov 1dumas
a o . ¢ w ' -l 51 d W

nmwAafuinaiauggaveatemmivdmslimnofiozn 18 Taomgitszdy
1 F tw 15

amugamumgugil et muatiunhuonld mazvusgfiunammannTulad ™

Suveiuomuuumougifta &5 unisoewsy

&. nqsﬁtﬁ’uﬂoumfmu (Theory of the von karman line) nquﬁif AC. Haley
WKidugdsdodeliderrun fmuswauausoatasenimnytaseanndaduns
ifusAnSeean?l Theodor von Karman 'lé’lflulﬁ'muouu'm'nuﬁmﬁmﬁunqsﬁr‘.r'humrqu
Y8401 (The acrodynamic lift) eeaansluszAuANUglIzw 55 Tl 8o s 100 Aln
wan Suludadumndusussivenugs idesndageduonmtdsdiniumnuios
:m]n'?'ln11ﬁmmﬁmuﬂ?omuﬁuo:ﬁ’qmﬁuaq’do‘lﬂ'ld’u‘mlmuquﬂmmmﬂnﬂmtfudou
, fuoq'ﬁuumimswiuﬂ'mﬁ‘n (Weight) MUUTIMYY (aerodynamic lif) Beezhmbriudy
HIIPEUINEN (centripetal force) TnnlioImAMMTomMEINMEMNIodude 1 e
s Wilueglussfunugadszune 275,000 W 83 Alowas) unsdidaenuda 25000
ool niedazine 7 Alawasdodundl use Kepler sxifumuilusanyuveseinin

’ nquﬁﬁuﬂwmx’muf‘lﬁmman*ﬁ'wﬁwuﬂwné'mwiﬂ'lnwoqi'g'lé’uﬁuou MmNz
::ﬁ’ummqaﬂnquﬁﬂmuounfm‘fuoqff‘fu11mmmmuﬁuumzmwnmuu‘womummﬂ
TuszAuusunowes Kepler Hozmmmnfusmindulfonduduede U4 uononi
iduriou MU (Von Kerman line) Sanaunlsisfien T hinsfifuenzussinne suuves

»

" Gyula Gal, Space law, p.83

! Ibid., p.81 |

“13von i, “ofuasmidorindh” p.53 ; w0y LH.Ph Diederiks-Verschoor
“Differences between Air and Space law”, p.336

 Ibid., Fwey1 erivd, P.54; Ihid., LHPh Diederiks-Verschoor, p.336 and Gyula Gal,
Space law, p.836-88
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- -~ 134 . & 4 ]
emiiunns annmamann Tuladvesnuiiu aniunguiduiounmiundilion
fmumduivauausznhatnemmuastieimnllinlin 14

&. nouidoyadigavoasinesanafien’™ (Theory of the lowest perigee of
an orbiting satellite) nquufioininunieszauiiarifiouanninlnes1d1nd2alanuind
ga duninafuluvauaussnhatuematutaeinn Tamqugifdehesylaovessy
TiowvnolifuszduiiaradionlfanlndennialnesedidTa 1 14 unmudiomeen
mafloatifuussomn 'N'[msﬁ'qndnﬂ’ﬂmmqmmfu'[nml:zmm 100 84 160 fiTowms
o folWhlunguigmumamunnuniigauns MTumsmivenyondszme
, Fonme'™ sanfenimindvinissanmovin sy 6.p. Zadorozhny, R.Jestrow, Professor de
Jager Y09 COSPAR ‘(Committee on Space Research) U0X C.G Fenwick 104 Taminmz
Fenwick 1aouiuh mmﬁumfno:'hhhmmzu‘imiong'nmuszwinﬂxzmnothuﬁuou
m‘mwhfw‘hmalﬁummH'nouoq"lmq'lfm‘lu:zﬁ'ummqwommmﬁ'lﬂuhu'[mm‘?o
Wonand™  wdedalsiawdaifinsannsdumiveuinnugessdulafimafiowe:
annronsodalnssegsoulanidTasier ke 14T uanuid omeenus uitoadiy
visnmealan  1Ain3nnuesiudisnududaudeiduniavanaussniatag
mn1ﬁﬁ'mf'nmmﬂﬁﬁmom'[m1c‘i1q¢|uammﬁumﬂuﬂﬁnﬂ’quﬁu'Iﬂunzmoozl'i'lum
davnnmumnon lumsfusiussienmeduemnvenlssmmimmemaiz s
daaaflounTeingoulndudernmmiudddedududuassoonlUdioanman  udvzdos
rh-lfmﬁu'N'[ﬁwan‘l1I'[numw:dmthuﬂwoulszmnﬁu16’ winhifldennasenin
dszimnlundasraniugeonmida fgieginddnoztrungazidarinthosylaed 14

**Ivid., U1 1111999, .54 and Ihid., LH.Ph Dicderiks-Verschoor, p.336-337
** Ibid., LH.Ph Diederiks-Verschoor, p.337 ; Gyula Gal, Space law, p.85-86
1% Marietta Benko, Willem de Graaff and Gijsbertha C.M.Reijnen, Space law in the United
Nations, p.127
' Gyula Gal, Space law, p.86

18 - - '
g advd | “ofInvimderth”, pse
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b. noufimntlawaduueseanie (The Division of Space into zones or layers)
wougiffeia0eamn (outer space) Fuigannugalizing 240 Alaas mifeszduny
nzinin ' unzvuzdafy #2901 Gair space) fuernTaverogeduloudeganam
qeiizina 150 Alawas dmudneithaludeinamgersnie 150 & 240 Alawaniy
Honi1 1va “Mesospace” Taefuashy Mesospace fihuvadunmasznietammadutag
oIMe i’qmnﬁmm11ﬁ'ﬁ'uﬂnzwuimqyﬁdmﬂuuﬁ'nm‘.rmlmmm:'l‘&'é‘lmnoiﬂ'lnum»:
yen Taosphmmodesseniunginasissnhalszmeftediadiantmlunsestionn iy
matiand ofunmaiauavesis Mesospace owvsshlignamdaudafioafuidoeding
lunsdmamminnust wiensuana/BounalssTomiBtuuar Ml mazmghnmn
walaoWnouii WMiniuoududoohiddudesdrnindini Widgaladundnlise
Riwn'”

a. nquinanunueteiilszAnEnn (Theory of effective control) MU
ﬁoiﬁgﬁ’mmumm:nﬁﬂzﬁnémwaiﬂ1numﬁodmﬂwmi’gwunw’lwouwﬂﬁi'gwu
rernIanugueyldotieillizfininim AUty GA. Osnitskaya Aiue14d “la
vsrmafegitundiitigesennsaniugulfed iz angamiuRatoduvned™™
woneinfludalud A, 1951 1.C. Cooper M’uoui'm#mﬁunquﬂﬂ"[nuﬁo‘imiﬂ'lnu'umi‘g
mmmﬁnwquﬁfu'lﬂil'wﬂﬂm'mﬁ'nmhmaé’m’mumnm'unzmn'(u'[nilvmi‘g'lﬁ
wTgyfmh Aumefiigennsomuguindhmdoiguomy 14

| ozm1mmu‘nqum:mur]uumaﬂﬂrﬁ‘mmwd"lé’:umrmmﬂaﬁ"mnmu
Yizdu fie 1gm'nmuu1é'ﬂrm::nmmmmuunu'lum:mnqutm'ﬂummﬁamﬁmmﬁ
vosan Sieanmauifuds umimfwewdnsigiooue Wiohiu'?  mrwhighil
$nstiayamuia g 11quﬁﬂﬁ'mu1m‘.rmaé’1umn1uTﬁﬂﬁﬁn‘ins'lé'tﬂiuui'gﬁﬁoun'h

59
L.H.Ph, Diederiks-Verschoor, * Differences between Air and Space law, R.D.C. 172 (1981)
p.337
160w o ¢ o - Ay ”»
Ui nmdyy, “efulaumilor i, p.ss
o Gyule Gel, Space law, p.90-91
|l o o - ¢
% Uirgn ey, “efulnemidouw " p.s6
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Sroemltdatundnngunoludevesininiufiondy (equal rights) ARt muaBlung
Unrvespsfimsmmisznndit Wiiggalhunadl 1 s1anft 2 4 “Hokanndurius
Welszrwhaliznsithe TavBamamrndendnmauiedndfonidotuinemadmue
mmt.'nuwmmum«uﬁaﬂszmwﬁeﬂmﬂuqnmu unzor Ik uinarns ludumanzoue

v A A -~ ] - 83
61adun iweduhduindudnmena™

4. wanmufansfmuawauaniuflassuudezannafiu  (Arbitrary
Concept)

tuamRaiFImuseszmeml e 'lﬁ’mumi‘lumgmmﬁnu Geneva 1
1:n‘i14ﬁﬂmiﬂszw_ ndafl 6 YDINUTOYNITNEMIAMNGHUIYBY COPUOS 12nedy
1 19 fquiou §1 14 nangIny A, 1967 muﬁtrﬁm‘lnrdunm«fnnrmﬂszmmﬁ'lﬁ'ﬂﬂo
uift 2222 ooxny unzueus copuos 'ld’ﬁni‘umiﬁmsm164i]mﬂ1tﬂmﬁunw'hfmi1ﬁﬂ
mwvonteIme Tasuimatmuamaiashufh szuhabonafuteemmiv
Wbty fwminnasdmuavauauhuth lWenuirofesh g Taold i medu
Inomeasudafimunsaitezidndnmanauazndnnsnzmaaiin1unsdmunwanay
A Tﬂuﬁ'msﬁmuanmuﬂuﬂmﬂﬁ'ﬂmunni’uﬁnivmi’grfmmu'luﬁ'nmmﬁ uneigia
wmomenuesdosiinihit flocdoaltinszhimislag Wumaunsnussdofonssuseg ves
fgouilddutunTaosudtitasoonn *  Ssdoldhmdmuawauaunions i
$ranrutaeoamniler hidugasandofonsaudien fifoafunn 1y Tominn
o AadonAIRTindnmangunilumiel¥mnidun nilimfonemdy Tuszduni
g ladldududeranastulaclifilsfmsnnasimdninameni nadles wie
maugho TaoduitueTlituludowmns suitunlivndiusrommeddandae'™ une
W na 1978 awnmladuaf Idimenenudvatumahinuaivauauvssteeaninde

163
LH.Ph. Diederiks-Verschoor, “ Differences between Air and Space law, R.D.C. 172 (1981)
p.337

* Ogunsola 0.0gunbanwo, Internaticnal 1aw and Quter Space Activitics, p.51

163 *
g rmday, “edillnonileiudh”, ps7
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W ) - ] -
coruos  wufiulaglFiindmuaduinlavaumuuiueuszninduenniuta
o - - v e
oI AANwga 100-110 Alnmas duenszdushmanlasideeruovosamnmlnoni
o '
1Afunnseuiuondumudingussfgimaiely copuos &'

JodveanydmunvanausznintuemnduteninlasldSnanaeiy
oafl AoludesnsunBouuinaey snldovddeddeyinngiurouanasiuiiing
nlfou u0n1nmfoiﬂ‘lmmmi‘mfmmuﬁn:quﬁﬁunun FubunsgAnssn'™ madmus
wiswanautneann Taoonamanasiuil Smadhléqe unlgnlugioigh
nmg exanaefuldnfenlar  mnzdhlumalfiRTgudarighmudijimTuoudnn

iz Tomveanueadiundn

v, The Punctional Approach (itannaTfilssTovsionshuth)

wnnmsdnilifatuonasndume unmmomudofies fmusnasname
dndinnmaaduazine luTadio ¥ funsdmuamataussniad e matutag
e lechanduougndes  dufudalATinngnuenmorin Wuraunanufedld
Arzlonfembnfinnfinsuumiinonmufaoofusseseane (The Spatial Approach)
Tonnguunedemumpunadai s Tomfomminghd  1firsfammsiiudmsy
madmuawauauveaiommnetuemn  Taoldinquadunafini 19z Tomfon
indhfudiomends  Aermaunranlaonifiuimnuansasznhainssmidi
MITUYOILNINYIY  (acronautical  activities) UAZAVNTIUNNAINEINI  (astronautical

activities) wiouduiifdshoannisudlutiguidun ﬁnﬂnzmmmm'lﬁmﬁnﬂszﬁ’u'ﬁ

" LH.Ph. Diederiks-Verschoor, “Differences between Air and Space law, R.D.C. 172 (1981

p.337

" gt amivy, “ofulnomidorth” | o.57
* Paiborz Nozari, The law of Outer Space, p.115-116 ; Gennady Zhukov and Yuri Kolosov,
International Space law, (Moscow : The Novosti Press Agency, 1984) tran Boris Belitzky, p.154-155 ; and

LH.Ph Diederiks-verschoor, “Differences between Air and Space law”, R.D.C. 172 (1981) p.337-338
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srlweudetue smvesteannluvas@oadtufin 1oz forantiuuin e
- a - - o 169
finoanrueilaovesiy

man e nouitesddunhaunsirmsnigiamengrinooann
Tamjitutanuduudimivnimunufsnisann :‘f"mﬁnﬁenué"lummmmi’gﬁq
noe  Taolildhilatudidosigaladudunnuvauauszniadennduseane
i ﬁ"mﬁmmtﬁu‘hnuuﬁ‘luﬂmmmfu'hilﬂuquviuu'lunquﬁ'lﬂﬂq Aefunadmuaua
uﬁmﬂmodmﬁmuﬁmwmuu'lé'mnﬁ&'nmmwﬁumu'luﬁq veanguuweIn
fiorrun1d3 uwanuRaiiduszTomlontintt e functional approach) Munadnives
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™ Ibid., p.109
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* Ibid., p.74

*Ibid., p.72-74 ; and , V.Vereshehetin, E. Vasilevakaya and E. Kamenctskaya, Outer Space :
Politics and law p.63

" Viadimir Kopal, “the Question of Defining Outer Space”, J. Space L. Vol. 8(2) 1982, p.171
; and LH.Ph Diederiks-Verschoor, _“Dit’femnces between air and space Inw”, R.D.C. 172 (1981) p.339; and,
N. Grief, Public International Law in the air space of the high seas, ( The Netherlands; Martinus Nijhoff °
Publishers 1994), p. 43-45 |

** Gennady M.Danilenko, “The Boundary between air space and outer space in modern
international faw : Delimitation on The basis of customary law”, p.74

w George Paul Sloup, “Outer Space Delimitation pmponls". Houston Journal of internetional
law, vol. 2:87, 1979 ; p.88 ; and, G.P. Zhukov, “Delimitation of outer space”, The twenty-third Colloquium
on the iaw of cuter spece, September 21-28, 1980,p.221
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) Union of Soviet Socialist Republics : W&Hng paper approach to the solution of the
problems of the delimitation of air space and outer space
1) The region above 100(110) Km altitude from the sea level of the earth is outer space,
2) The boundary between air space and outer space shall be subject to argument among states and shnﬂ
subsequently be established by a treaty at an altitude not exceeding 100(110) km above sea level.
3) Space objects of States shall retain the right to fly over the tatritory of other states at altitudes lower than
100(110) km above sea level for the purpose of reaching orbit or returning to earth in the territory of the
launching state.

™ 1id; p221-223

* Ivid; p.221
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™ V.Vereshchetin, E.Varflevskaya and E.Kamenetskaya, Qnter Space : Politica and law, p.62
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e V.Vereshchetin, E.Vasilevskaya and E.Kamenetskaya, Outer Space : politics and law ; p.62

” Tsvetanka lozanova, Legal status of the geostaﬁoﬁary orbit in the light of the recent
activities of 1.T.U, the thirty-second Colloquium of outer space law, 1989, p,23-24 ; and Edward R. Finch,
Magna charta of outer space, the twenty-sixth Colloguium, 1983 , p.11-15 ; and also, UNISPACE Report
1982 Vienna, August 9-21, 1982
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International ;eleoommunication Convention 1982 : Article 33

“In using fr?qucncy bands for space radio services members shall bear in mind that radio frequencies and
the geostationary satellite orbit are limited natural resources and that they must be used efficiently and
economica.lly....”

Constitution of the Interational Telecommunication Union 1992: Article 44 (2) “ In using
frequency bands for radio services, Members shall bear in mind that radio frequencies and the geostationary
satellite orbit are limited natural resources and that they must be used rationally,effciecntly and
economically.”

" Hon. Bdwrad R. Finch, Magna Charta of Outer Space, the 26 Colloquium on the Law of
Outer Space, P, 11-15
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i Alexandre C. Kiss, Abuse of Rights, EPIL, vol. 7, 1984, p.1-5

w see; Vienna Convention on the law of Treaties: article 26 Every treaty in force is binding
upon the parties to it and must be performed by them in good faith,” .

* Ram S.Jakhu, The legal Status of The Geostationary orbit, A.A.S.L. ; vol. 7, 1982, p. 343,
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! George P. Sloup, Outer space Delimitation Proposals, Houston Journal of international

Law ; vol 2 : 87, 1979, p. 95,

m UNISPACE. Report 1982, Vienna, August 9 - 12, 1982 : No, 277 “GSOisa unique
natural resource of vital importance o a variety of space applications, including communications,
meteorology, broadcasting, data relay trom and trecking of orbitsl sateliites, eic.....

o UN Doc / A { CONF. 101 /BP /7 1981, p. 5.; and, Michael J. Finch, Limited Space :

- Allocating the Geoatationary orbit, Northwestemn Journal of International {aw & Business vol. 7 : 788
(1986), p. 790 - 791 :George P. Sloup, outer space Delimitation Proposal, Houston Journal of international
law : vol. 2 : 87 p. 95.; and ,Prof. Dr Oscar, Legal Status of the Geostationary orbit end ITU recent
ut;vties, the thirty - Second Colloquiu;n on the law of outer space, 1989 p. 223 - 224,

i Ibid;Michael J.Finch,p.791“8pacc technology experts agree that the position of an artificial
eatellite in the geostationary orbit is dependent upon several factors, such as : The lauch and station keeping
propulsion, the attraction of the carth, the moon and the sun, and the solar radiation pressure therefore the

force of the earth atraction is only one of the elements”
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P Stephen Gorove, Major legal Issues Arising from the use of the Geostationary orbit,
Michigan Yearcbook of International legal studies : part 1 (Regulation of the Geostationary orbit) 1984, p. 4.

o Manuel Augusto Ferrer, The Use of the Geostationary orbit, the twentieth Colloquium on
the law outer space, 1977, p. 216 - 218.

" UNISPACE Report 1982, Vienna, August 9 - 21, 1982 “Despite the Iack of agrumant on
defining the precise boundary between air space and outer #pace, it is accepted by most nations that GSO is
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a part of outer space and, as such, it is available for use by all states, in accordance with the outer space
treaty of 1967"

* Radio Regulation, 1994 ; Article 1, NO. 176,

“Orbit : The path ,relative to & specified frame of reference, described by the centre of mass of

. & satellite or other object in space subjected primarily to natural forces, mainly the force of grnvity.”

" Ram S. Jakhu, the legal status of the Geostationary orbit, A.A.S.L. vol. 7 (1982) p. 340,

o Ram 8. Jakhu, the legal status of the Geostationary Orbit, A.A.S.L, vol, 7 (1982) p. 340 -
341, '

*® Prof. Dr. Oscar F.B., Legal Status of Geostionary orbit and FTU recent Activities, p.224.

*? Ram S.Jakhu, the Lega! Status of the Geostationary orbit, A.A.S.L, vol. 7 (1982) p. 341.
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m
Carl Q. christol. The Geostationary orbital Position as a natural resource of the space

environment, Netherlands International Law Review vol, 26, 1979, p. 9.



129

g : - - -~ J L J 1
folfifamanlBouunlaamainunfvonlszmalunouvadugudgarlunfiesoeniuh

2Invsndadidudhunilentoime

Wdnlszdudedunaififon lihdundudofnienluaouduveauniis
m'.lﬁon‘l’moiﬂ'lmﬂu'NTMmﬁnﬁi}uﬁimm:nq'ml:zmﬂﬂﬁ"qogj'luu?nmw’mﬁuquéqm
mnfuezfte1dn ol manmasd i 14Ty ga 1 ul foyo Tu Inmdungmneazns
Jrzmmanizgfinin Regionl intemational law)  ferunznundhugiumaundudue
aniftdegaudodondossdilasluaslnosndndiorlssmmTonguiszmmdu q idesn
Tusammswdt 19 Hudun ﬂuu'J'h‘l’uﬂoz'lﬁmwoui'uﬁmuﬂodﬂouzuunanmu
sswnlszmmamegiinin ( Regional international jaw ) Fudnouluemioganms
( Middle Ages ) vsevoniuiflvauangminassniaszmeiduming ( The Universal
inemmationat law ) i 7 wennnil aaudhgmieddummhigszwin agrine
1:n’imls:mﬂi'nﬂumnnun:nmmwmf'imlszmmnmzqﬁmmfu'lﬁﬂmmmﬁauﬁm‘u
Tumadrdufiftesnnld ( non-hierarchy ) Kunaluna@ii1dnin My wani 103 2°
veangiasanliz 'ﬁnﬁhﬁm11ui'uﬁamwm1l:=mmm%mﬁﬂdoﬁ’oeﬂﬁum
ungins 4 atuilegiuilegmidedonnnisznivszmmduqlunsdifinamadaus
sywindennaatenosdy oz deunidulunsdftifadautstundninusimnafidunins
FUIAAYIN ( Jus Cogens )

Tunmuiuvesdifomdohmedsznmifyelulem nmio76 venlszmedt
»
[ » -y [ 4 J [ -~ ]
aeguuinuwmduguiges Wjmises ndnnushljggm  Sungmnosendn
vrzmmamzgiinniifiddusudiounhiusungmnossnhalsemefidumng floz

212
Dietrich Schinder, Regional International Law, EPIL vol. 7,1981 p. 405

m ‘
see; Charter of the United Nations ; Art 103, “In the event of a conflict between the

obligations of the Members of the United Nations under the present Charter and their obligations under any
. other international agreement, their obligations under the present Charter shell pmvnil."
21

4
see; Vienna Convention on the Law of Treaties:Article 53; and,Districh Schinder, Regional
International Law, EPIL vol, 7,1981 p. 407 |
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Ibid; p.404.
216
see; Charter of the United Nations: Article 1(2) “ To develop friendly relations among
nations based on respect for the principle of equal rights and self-determination of pecples,and to take other

”

appropriate measures to strengthen universal peace.,
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space) éﬂuh«i‘uﬁwmmmi’wnqnuwmmn nEninasiiaens 18 szaumad oy

217 . .
see; Vienna convention on the Law of Treaty: Article 53 “ A treaty is void if, at the time
of its conclusion, it conflicts with a peremptory norm of general international law....”

a8 _
Ibid; see,Article 26,
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n Rem 8. Jekhu, the principle of non-appropriation of outer space and the Geostationary
satellite orbit, the 26 colloquium on the law of outer space, 1983, p.22 “ Dauses M.A regarded the
adoption of the non-appropriation principle as ‘a ciear victory of the unanimous opinio juris,(which)
expressed from the very outset of space law, that any claim of territorial rights whatsoever to the exclusion
of others should be regarded as unlawfut.”

 Tasng Wutadofhnvosngmngsanin

= Ram §. Jekhu, the pﬁnciple of non-appropriation of outer space and the geostationary
satellite orbit, the 26 colloquivm of outer space law, 1983,p.22 “this principle has become a legal norm not
only of conventional international law but also gencral international law (jus cogens) binding upon all states
and this because of the declaratory nature of the principle and its inclusion in the unanimously adopted
resolutions of the U.N. General Assembly as well as in article II of the Outer Space Treaty.”
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* Christol Q. Carl, Spéce Lav: Past, Present, and Puture, 1991, p. 450; and, Jochen ABR.
Frowein, Jus Cogens, EPIL, vol. 7 (1984),p,329, .

= sec; Vienna Convention on the Law of Treaties: article 53  ...... For the purposes of the
present Convention, a peremptory nprm of general international law is a norm accepted and recognized by
the international community of states as a whole as a norm from which no derogation is permitted and
which can be modified only by a subsequent norm of general international law having the same character.”

o Ogunsola O. Oguhbanwo, International Law and Outer Space Activities, 1975, p.79. “In
1968, The 53 Conference of the International Law Association et Buenos Aires, the Conference considered
that the Space Treaty confirms the principle of non-appropriation of outer space as principle of general
international law.” ; and, R.V. Dekanozov, Relationship between the status of outer space and the atatuses of
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arcas withdrawn from state sovereignty, the 16 colloquium on the law of outer space, 1973, p.11, “ The
principle of non-appropriation and common use with reference to an international area for COmMmoN use are
vitally important for mankind. they concern the interests of the whole international community and therefore
should be considered as Jus Cogens."
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' Ram $.Jakhu, the Legal Status of the geostationary orbit, A.A.S.L,VOL.7,1982,p.333-351

e Vladimir !fopa.l. The Geostationary orbit: A Limited Natural Resource or & precious part of
outer space 7, the twenty-sixth Colloquium of outer space Law, 1983 p-27-31 ; and Siegfried Wiessner,
Access to a res publica internationalis: The case of the Geostationary orbit, the twenty-nineth Colloguium
of outer space law, 1986, p.147-153
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2

P. Malanczuk, Space Law as a branch of international law, Netherlands yearbook of
International law, vol. XXV : 1994, p. 171.

Sylvia Maureen Williams, the Exploitation and use of natural resources in the new law of

the sca and the law of outer space, the 29 colloquium on the law of outer space, 1985, p. 198-204,
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“The exploration and use of outer space, including the moon and other celestial
bodies, shall be carried out for the benefit and in the interests of all countries, irrespective of
their degree of economic or scientific development, and shall be the province of all mankind.”
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= Detlev Wolter, the peaceful purpose standard of the common heritage of mankind principle
in outer space law, ASILS int'LL.J. vol. 9 : 1985, p. 123,

w Lawrence Schnapf, Explorations in space law : an exemination of the legal issucs raised by
geostationary, remote sensing, and direct broadcasting satellites, New York law school law Review, vol. 29
: 1985, p. T11-712.
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= D.J. Fleming, E.D. DuCharme, R.S. Jakhuand W.G. Longman, State sovercignty and the
effective management of & shared universal resource : observations drawn from examining developments in
the international regulation of radiocommunication, A.A.S.L., vol. X : 1985, p. 330.;:and, Bin Cheng, The
Moon Treaty Agreement goveming the activities of states an the moon and other celestial bodies winthin
the solar system other than the Eart, December 18 1979,C.L.P., vol. 33;1980,p.220-221

P P. Malanczuk, Space law as a Branch of Intemnational law, Naterlands yearbook of inter’
iaw, vol, 2O(V : 1994, p. 172.

s Detlev Wolter, The peaceful purpose standard of the common heritage of mankind
principle In outer space law, ASILS Int'L.LJ. vol. 9 : 1985, p. 126 ; and $.Sucharitiul, Current

international legal problems affecting the pacific rim : the benefits of space activities for asian countries,
1994, p. 14,
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e S.Sucharitkul, Current international legal problem affecting the pacific rim : the Benefits of
Space ectivities for asian countries ; p. 13,

g Detlev Wolter, the peaceful purpose standard of the common heritage of mankind principle
in outer spece law, ASILS InT'L.L.J, vol. 9 : 1985, p. 128-129 ;LBrownlie, Legal Status of Natura!
resources, R.D.C. 162 (1972), p. 295 ; D.1. Fleming, E.D, Ducharme, R,S.Jakht: and W.G. Longman, State
Sovereignty and the Effective management of a shared universal Resource : Observations drawn from

.examing developments In the international regulation of Radiccommunication, A.A.S.L, vol. X 1985 ; P
330-331 ; and Siegfried Wiessner, The public order ofr the Geostationary orbit : Blueprints for the Future,
the yale Journal of world public orber ; vol. (1983} ; p. 264-265,
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Aldo Armando Cocca, the principle of the “common heritage of all mankind” as applicd 1o
hatural resources from outer space and celestial bodies, the 16 colloquium on the law of outer space 1973,
P. 174 ; and, Carl Q. Christol, “Spece law : Past, Present, and Future,” p, 382.
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Nicolas M. Matte, Acrospace law : Telecommunication Satellites ; R.D.C., vol. I : 166 :
1980, p. 146-147.
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