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’ SEC. 402 “(a) IN GENERAL. (1) Except as otherwise specifically provided
for this Act, importcd merchandise shall be appraised, for the purposes bf thisiAct. on the basis
of the following .
- 44, Where duties, other than dutics or taxes levied under the Excise Tax Act
or the Excise Act, are imposed on goods at a percentage rate, such duties shall be calculated by

applying the rate to a value determined in accordance with sections 45 to 55
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_ Tariff Act of 1930 “(h) (2) The Term ‘identical merchandise’ means “ (A)

merchandise that is identical in all respects to, and was produced in the same country and_by

the same person as, the merchandise being appraised:, or

(B) if merchandise meeting the requirements under subparagraph (A) cannot be found ( or for
purposed of applying subsection (b) (2) (B) (i), regardiess of whether merchandise meeting
such ‘requirements can be found), merchandise that is identical in All respects to, and was

produced in the same country as, but not produced by the same person as, the merchandise
being approised. '
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" Canada Customs Act
45. “ Identical Goods” , in relation to goods being appraised, means imported goods that
(c) were produced by or on behalf of the person by or on behalf of whom the goods being

appraised were produced,
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_ Canada Customs Act -
45, “ goods of the same class or kind , in relation to goods being appraised, means imported

goods that

(b) for the purposes of
(i) section 51, were produced in any country and exported from any country, and
(i) section 52, were produced in and exported from the same country as the country in and

from which the goods being appraised were produced and exported;
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" Tariff Act of 1930
(8) SPECIAL RULES - (I) for purpores of this ‘section, the persons specified in any of the
: following subparagraphs shall be treated as persons who ar related :
“ (A) Members of the same family, including brothers and sisters (Whether by whole or
half blood), spouse, and lineal descendants.
" Canada Customs Act
45 (3) For the purposes of sections 46 to 55, persons are related to each other if

(a) they are individuals connected by blood relationship, marriage or adoption wtihin the

meaning of subsection 251 (b) of the Income Tax Act :
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‘ " 53 Where the value for duty of goods is not appraised under sections 48 to 52,
it shall be appraised on the basis of |
(a) a value derived from the method, from among the method of valuation set out in section 48
to 52, that, when applied in a flexible manner to the extent necessary to arrive at a value for
duty of the goods, conforms closer to the requirements with respect to that method than any

other method so applied;

| .
Isumi Hara, Law and Policy in International Business, 1984., p. 1078
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) 48 (1) Subject to Subsections (6) and (7) , the value for duty of goods ‘is the
transaction value of the goods if the goods are sold for export to Canada to a purchaser in
Canada and the price paid or payable for the goods can be determined and . if
(d) the purchaser and the vendor of the goods are not related to eaclh other at the time the

goods are sold for export or, Wherc the purchaser and the vendor are related to each other

at that time,
(i) their relationship did not influence the price paid or payable for the goods, or

(i) the importer of the goods demonstrates that the transaction value of the goods meets the

requirement set out in supsection (3)
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Council Regulation (EEC) No 1224/80
Article 3.2 (b) In a sale between related persons, the transaction value shall be accepted and the
gbods value in accordance with paragraph 1 whenever the importer demonstrates that such

value closcly approximates to one of the following occurring at or about the same time :

(iv) the transaction value in sales, between buyers and sellers who are not related in any
particular case, for export to the community of goods which wouid be identical to the
imported goods except for having a different country o'f production provided that the sellers

in any two transaction being compared are not related.
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" Council Regulation (EEC) No 1224/80
Article 3(3) (6) Activities, including marketing activities, undertaken by the buyer on‘hi;«. own
account, other than those for which an adjustment is pl;ovided in article 8, are not considered to
be an indirect-payment to the seller, even though they might be regarded as of benefit of the
seller or have been undertaken by agreement with the seller, and their cost shall not be added
to the price actually paid or payable in determining the customs value of imported goods.
Commission Regulation (EEC) No 1495/8_0
Article 8
lA. For the purposes of Article 3(3) (b) of Regulation (EEC) No 1224/80, the term “marketing
activities means all activities relating to advertising and promoting the sale of the goods in

question and all activities relating to warrantics or guarantees in respect of them.

2. Such activities undertaken by the buyer shall be regarded as having been undertaken on his
own account even if they are performed in pursuance of an obligation on the buyer following

an agreement with the seller.
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Cqmmission Regulation (EEC) No 14965/80
Article 9. Where containers refered to in Article 8 (1) (a) (ii) of Regulation (EEC) No 1224/80
are to be the subject of repeated importations, their cost shall, at the request of the declarant, be,

apportioned, as appropriate, in accordance with ganerally accepted accounting principles.
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" Canada Customs Act
Article 48 (5) (iii)
(A) materials, components, parts and other goods incorporated in the imported goods,
(B) tools, dies, mould and other goods utilized in the production of the 1mportcd goods,
” Commission Regulation (EEC) No 1495/80
Article 10. for the purposes Qf Article 8 (1) (6) (iv) of Regulation (EEC) No 1224/80, the cost

of research and preliminary design sketiches is not to be included in the customs value.



dfudeierdosuandumda Ty (o) Aeaduduquvssivuds Ausiyn i
vuge uazAnlizfufevesvosiinhluszuunnunadlianiusmamndnfiondonite:
wandh I fonuanfousuredmdld ndnfte Wdeni:ldnm FOB: wie 1m CLF.
(Cost Insurance and Freight) $iBourituinlszmalny aisifenldnm cIF. iioeninly
szuumnlszunnuduvensumainedldnm cre Fudmhiieslanudunsuasiii
e letlguaning q voenmilld@ndnisldm F.OB. uennniinisldnm C.LF.
s gveenmussvosiindindedy - dimsfundawsanifipumindeden:

[ 3 J ‘ ’ .'
Midrunrodumdldiiniu  desdunsmeimsqydeneldmaniiivesszing

nvanas

3nmmmnnﬁmm“ﬁxﬁmﬁuﬂﬂﬁnmmmﬂnﬁmﬁn

] 1 4 . o
993 1. (0 smgamnivesvesiindineldded wwdeudunmdovisves
" o A ‘ 5 1 — [ [
voanimiloury ¥1ldvemodioonlidnlssmelne uazlddsenlunanderduniona

IndiRparuveafiesyseidiusm

@) Wmmiweinidesdoninmdovovesusaiimiioumlums
viefirzdumafifentu uaslussdulfinaidsnduediuisduvesfiozlszdunanld
Tumsfinsanfmuainiganing 'lun:&v"‘l:iﬂnngiwnwmmqomim‘nfu sxABNiIIM
Fovwvosvosfimiloum 49 18ne T uszdumsfuaninstuuns mielusdurinauan
Aniu 3RS udmauds  Taamilsdinnuuansedudeansinszdumsfune Mmis -
winfnunlflumsiosendmuannganing Taefidowlvimanfundesnnfuse
awsanszir IWuuyagsamdnguiuaas it I hilnuaumgaunauazinugn

T 0 ¥ ‘4 o ' b . < 4
"040014’111“01“1’0“Qﬂ01“11“1’1"“"9‘41‘”]'“lu 03"11#’1“1["”:]“"?0“@“4ﬁﬂ’]n

-y ' 3 4 w 4 .
2. lunydindunuuazAimszan q erfumvuds Aundoudes uazm
v T
dszfufiy Mdrweglunmdevienmniiuudanaiezdesdiladanimuandiifidud die
| 4 3 ] [l v : ’ . e [ ) . o« )
AUNM UASAMITEAN 9 (PRI TEninvssidutifuvesimloudusuifianinnaiuan

asduszezmnas iYL ds



138

v »
y - :

3. Tumniweiinld S munilinmdsvisvosuesdfiniisusuiinni

.
a o -

- e ¢ - o o
nianm wasndldnmfidinimIsdigalumsinsandmuanmganiasvoussiind
L3 - Al [

ﬂiﬂﬂ'l11‘55101?[?\ﬂ'lﬂﬂlﬂwﬂm‘l‘m}ﬂlﬂuﬂu

1. hifinmdovisvesvesiiiidh

2. vesfiddalszdunnnsdoaiiuvesimioudu

3. Muvesiidandelszmainglunadorfunona Indifvsfufuvesie:
Uszdum fdandalszmeine

4. Roalimanuiiszdunafh uasluszdulfnaderfussiufeiafuves
festlamdunm waslunsdiftnauanailuszdumfue: mielu
szdulSuna FeadmavFuudaluddiuandraiy

s, m:n.li’umiumw’n'mn:zvhuugagwﬁuam‘lﬁ;ﬁu'lé"hﬁmmrmmqﬂu-
wauazlinugndes Tasd nmendonady

6. lunsnmdousvesvasiimdoumunnnimiimmezdedldnmiid

nimioaiiga

< 5 4 i .
mdeveussesfinidouty nuwi nmqamns dalAduneouiuuds
J : o™ 1] . J [ J
AuTe 1 Famuneteasnideny Taslimsdiuudanm lunsdndanuuananlussdumsda
uaz Mo szAudTmumude 3.1 (¥) uazamude 3.2 lunsdnlinnuuandruferfusivuds

] J (] v & . -~ : - ]
funfouds uazAnliziuds nmuandmaiufaninssszmanazgluuumvuas

4 uv-n‘u : 4'{ - @

0 » [ 4
do 4 1. (n Nmgamnsvesesiiudinielddell wdvaiiunmidens

- . - o a4 o ) - v
voofindrontanuda ldvmnedeoen ludalssmaline uaslddsoonlunanfoadu nis

Indifigafufuyeei Aosssidiugm

[ » ) [}
@ lumnideiinlfezdeniimnmdonisvesvesnindondaiy

Tunnveszdumiddordsy  uazlurzdudTuna@eifuedaunieTafusesfiosl sl



139

nmuﬂﬂumsnmuanmqnmn: 1un~mm'lmjnnmmms-uw-uowaanmnuu A
u‘mﬂwomwowomﬂﬁwﬂacan“lﬁ'mu'lﬂmvnumsﬁ'nmnmqurmseﬂus"nu
Yinauandndy F9 180 uudmnuds  Taodilsiannuuaniesudionnanssdums
AuazmiorzduinaniSlumstmusnmganins  Taedidew lvimsfuudenaniy
srrmnsonssi lduuyaguvemdngmfiuaaididanuaumaguna uazlinnugnded

’ 9 e [ ) : . -‘ J
sg1Urnnteedy luimsUTuudsTianiueei I TnuintunIoanasfiniy

. “aay J [ - v ‘ [} A (]
2, ‘lunmmm]uunzmmwmq 9 INYINVMYUI mmanu?ﬁu lagm

Usziuinldrweglunmdenis  malfuudinmesdesminnuuanaefifiod iy

. ] ] U -' P o d‘ @ - J +
Tudunuuazmmszae 9 seriavesimindhiuyediindondeduinatineinnnuuandas

AMuszezmanarpluuymIvud

f 4 i 4 .
3. lumnieiinld  Smuniinmdevivvesvesindiondatuuinnh

4 A o A e a2 \ ;L
nilanmezdealdnmnmnimiefidifigalumsimuanmgamnivesveaiivinth
apinmrldnmqaninsvesvesiindundafiu

1. Lifinmievievssvssiinduns hifinmdovwvevesiimiloudy

2. vesfimdalszidiunmezdoaiiuvesfindrondaiu

3, Muvesiidandalszmainglunandsafunienarlndifsaiufuvesiios
Vrzunmfidandsilszmaing

4. Foalminefiszaunaduazlussduifina@nfuoiauneituveiey
Uszfunmlunsdfifisuuandaluizdumad  uoaz mislusedy
Yinudsadmadfuuddludufiuanarefu

5. mafuudsdnansziuuyagiuvemdngwiiuaas iy 1dhinnumamg

mmnunvﬁqum’l'm'fﬁvﬂﬂﬂmmﬁ'emﬁu

- - - ' Py - '
‘6. "lunmﬂﬁsmwauwuomﬂﬁwﬂiqnumnmmmnmw A 191 ImNdIn

niodfiqa



-~

140

" - - o - P \lﬁtﬂ - o al
ﬂﬂwamwmnnﬁwﬂmnu wuwds nmgamnsdaldithifseuiuudan

£ P - : ) . --‘- v Y ar
90 1 Favuwie 1ndeve Taglatmsdfuussnam lunsdinianuuanaisiuluszdunig
- [ 3 - § 1Y) - ] - @
M uaz mierzaudTuna mude 4.1 ) uazmude 4.2 lunsdnlinnuuanaraufeafua

11 4 A J [ o 1] s - 9’
suds Aunfioudo uazalsziudy SnnuuansmaniuifannszezmaiazduuumIvud

5. W Qi ol 4 ar

. R A o - a4 o 4 o ¥ a
do 5 1. (n) HinmwesdiidmTevenindfimioufunioveniudn
ndwndeiuldnel ludszmafind luanmiduiindinm  ganmnsveswesinindine
Y - -, 'y - [ ¢ ] o ¥ = - [ - o ¥
WWuniygdvesdoll 1desbananyssrmdenilzsvasysainiimiliousu nTeveniud
< v o - : 1 o AR v lw 1
nedrondaiu #aldvel linannniqalifuysana slilinnuduiudfuyanai 14
Fovontunlunmidnfunionaindifivanuduvedfiezdsziuneniu  Taelvivinneu

v
sumsasne il

1y masudadunldfnssmund nieanasfuiesiisznioduiiuan
- o U U L 3 [] 1] J 4 " A - ‘
W lmwdndd v lsuazam 99100 1feg1e laeganilanineaiioafumsvigyesimi
W lwdszinmuazyiiamortuludszneaing ~
. 1 (] ‘ v & T [3 - - 3 - <4
) Muds uasAnlsziude uazmduyuie q Aneemulng 49
- J )
wavunoludszmelng -

- 4 ' )
3 migamnnnzmBtu q fnedessszludsznelne  Taomgwa

[ 4
1!0#ﬂ'\1’11“10«‘6’)"?001311101104“\4

@) Auuaiiegnmeldlsfuvesuniygivesisn 1 () voatodl
S'ludmsvevesiiindr nievesindhiimioudu wiovonihidiindienfeiulunaifen
funfonmindfvsfufuvesdiozlszdunamiu  neqanmntezdedandnnndemiae
vosveaiind) nievenindriimdoutunTovsnintrfindiundenu #416'11101111111]1311\1
Tneluanw@duiing: o Sunsngandeinmanindwesvesfieztlsziiunm  ussedes

' . - a e t . :
nouﬁumnumﬁﬁmun AN msmvﬁ'w BAYUITUU



M

2. Slulimavisyeeiiudr nisveniutiimilousunIsvoniud

d' o o - Y] - -t v W d’ - :
andwndafulunanduitunTona lndifvesufuvesisstsziiurianiu - nnganinsez
J 1 . o ‘ [] -' - A - : '
Aestanmaonilgvoavesiiuth A&k mnsnditinudauds #11d8vielubulSuanun
o v " dowe - o in yd g o
fgalvduyanaludlszmalng Falhitinnuduiuifuyanailddeveniun Tasliinya-

N a o o Y
AMAUNNAUHAININATTUITINUANIUDDN TINITANBUMNITIA | (n

AMITIA 1 (n) (1) Tun13vinmeulu council Regulation (EEC) No
1224/80 98 6.1 (i) uAZ Canada customs Act 99 5.1 (4) (a) (i) IMvnMIReuTadFU Mls
' - o 2y - YW 0 -
uazm gl desauBeadununinisamavesvesiidudh i Taonas nielaonn
’ . ¢ ¢ - ! e (4 [ 4 J (4
dou iyu mlavan Mduafumsne mivseadud uazmafulszAudud dsdunuds.

nanteIudua 19909 1vesvesmind

| " Council Regulation (EEC) No 1224/80

Article 6.1 .... Subject to deductions for the following :

| (I) either the commissions usually paid or agreed to be paid or the additions
usually made for profit and general expenses (including the direct and indirect costs of
marketing the goods in question) in connection with sales in the community of imported goods
of the same class or kind ;

“ Canada Customs Act

51 (4) For the purposes of subsection: (25. the price per unit, in respect of goods bcihg
appraised, identical goods or similar goods, shall be adjusted by deducting therefrom an amount
equal to the aggregate of | |

(a) (ii) the amount for profit and general expenses, including all costs of marketing the goods,

considered together as a whole, that is generally reflected on a unit basis.
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" Tariff Act of 1930
Am'clé 402 (d) (2) (A) (iii) If the merchandise concerned was not sold in the condition as
imported and not sold before the close of the 90th day after the date of importation of the
merchandise being appraised, the price is the unit price at which the merchandise being
appraised, after further processing, is sold in the greatest aggregate quantity before the 180th
day after the date of such importation. This clause shall spply to appraisement of merchandise
only if the importer so elects and notifies the customs officer concerned of that election within
such time as shall be prescribed by the Secretary.

~ Canada Customs Act
51 (2) (C) Where the goods being appraised, identical goods or similar goods are not sold in
éanada in the circumstances described in paragraph (a) or (b) but the goods being appraised,
after being assembled, packaged or further processed in Canada, are sold in Canada before the
Expiration of one hundred and cighty days after the time of importation thercof and the
importer of the goods being appraised réqucsts that this paragraph be applied in the determina -
tion of the value for duty of those goods, the price per unit, determined in accordance with
subsection (3) and adjustcd‘in accordance with subsection (4) , at which the greatest number of

units of the goods being appraised are so sold.
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" Tariff Act of 1930
SEC 402 (E) (1) The computed Value of imported merchandise is the sum of
(C) Any assist, if its value is not includgd under subparagraph (A) or (B) ; and
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(D) the packing costs.
~ Canada Customs Act

52 (2) The Computed Value of goods being appraised is the aggregate of amounts equal to

(a) Subjcct to Subsection (3) , the costs, charges and expense incurred in respcci of, or
va:lue of, |

" (3) Without limiting the generality of paragraph (2) (a) , the costs, charges, expenses and

value referred to in that paragraph include : | |

(a) the costs, charges and expense referred to in subparagraph 48 (5) (a) (ii) ;

| (b) the value of any of the goods and services referred to in suparagraph 48 (5) (a) (iii),

determined and apportioned to the éoods being appraised as referred to in that subparagraph ,
whether or not such goods and services have been supplied free of charge or at reduced cost :

and
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