N19UNATN9AA3R9AN LA TN T LA R AN R

JNFaLANIaLeNRITNA [FaeYN

¥ ]
IngniwusiiiiiudiuniiaasnisAnsaauuangas Sy RAansNINTTe

ANUNTURAERT  NRRTURANERT
ANLHAANARNT NAINTINUNINENAY
tnsAnmn 2543
ISBN 974-13-0459-5

-

AVANDVBINIAINTUNUNAINLNAE



PLEA BARGAINING IN NARCOTIC CASES

Police Captain Natapol Reungnum

A Thesis Submitted.in Partial Fulfilment.of the Requirements
for the Degree of Master of Laws in Laws
Department of Law
Faculty of Law
Chulalongkorn University
Academic Year 2000
ISBN 974-13-0459-5



PFadaaneNtinug N191N98N"7AaRIA LA NN I luAR L LANFR

1
1Al

i dnFessnmalennigna Fegu
GRYEL DGR

o=l o= -
GRERELTTIE Y 709ANdRTANTER T Yoylynna

¥
o a a

AcliRAEns Al inendy  euTR A dnusaiuiidudounils

q

UDIN1IANENANNAANARTUITY Y NN UTR

............................................. ATULIAATULIRAANE RS

( 989ANERINANIETTNEY TUNTNA )
ARLLNITNNIADLINENUNUS

................................................. 192811N9INNT

( ANARIANTE LISIsA N TSTRY )

................................................. A1A13ETNLTNMA

( sa9AanIIANgERTENe yoyleyna )

................................................. NITNNT

................................................. NITNNTT

(2141781977 ATAANDE )



dnfesAnmalenaigna  Fedn : nistnanisdesesAriuatsnInan i s
g@nen.  (PLEA BARGAINING IN  NARCOTIC CASES) 2.71/5n1

s09ANARINANIERTENe yryTounig, 235 ntin. ISBN 974-13-0459-5.

[ %

laqiiunisnsenianuiaeanaaiiuiloyuidfnyvesdssma Tunngaiiin
NITUIUNITEABITNN NN ITLENIZNANR AL ANFANNAT AARgININFREAT 60 289
ARBITYINNLITLAN Tuanieinis AU uNNEUATNNITUANINNENUMAN 1N e

o a v Y o a ' tg ] o (1 nd‘ =KX o ¥
ﬂ’WLuuﬂ”lﬁ‘ﬂUQﬂizVﬁﬁJﬂLM@’]MLLN‘]J?&&‘LIN@@’]L?’WVI’QZ‘&’]N’]?H@’]’JVLTJE‘I\?lﬂ’)ﬂ”lﬁ‘lﬁﬂo_,lﬁj’ﬂ%

Heewdsld iesanuaneunang

ﬁ'ﬁﬂﬁ@ﬁi@@mﬁﬁmﬁmw%qL%J’ﬁmL‘flumm3mﬂumumqqmwmumﬁ"ﬂgﬁﬂﬁﬁu

|
=

% o a 1 o VY 4 o 4
Wandnaulmulsugaanas laanisiasaiesadnuasasnalinissuaisninias i

a

'
as

mméfmﬁﬂﬁuﬁﬁwﬁmmﬁlummmqmwmwﬁﬂﬁm TIBTN1IFADIVIANTUATNN
éﬁﬂmqmmmm‘ﬁzﬁﬂmmﬂmmm‘?‘@Lﬂ?ﬂlﬂuuﬂmﬂﬁ@ﬂmf;mﬁ@fguuﬁuﬁmmmmﬁ
sznatiAufinfy aeasieesAignsnningaanasiauewus Inei manan L Ang

Hefnnsinianissiasessnsuasn e 1 lun s SR Enin §garanNn
LLZQNW]WEI’]‘LAMﬁﬂg’]uLﬁI'ﬂmoﬁLﬁuﬂﬁﬁuﬁ’mﬂ?ﬁl’ﬂﬂLﬁﬂdﬂﬁ\m’]‘j‘ﬂixﬁ’]amLL@ZV]‘?WET@U?]IL#EQ
Hoafunisnszinanlfedeiusg@nanmannty lusnsResiuadfeasniléiilenia
nduslaeliAnusniiafud vt fuasldsunsastnefinias  seasiunadlunsliy
dgaudlalindudngdens

ad 1 o o d” o 1% 1 & 1 d‘ ¥ Y dgl k%4 Yo

FennssiasasArFuasnwasiin M lsatrailung Adeladfemniazsiaslézy
N1sANATENANERINN UaNEet WAsUfuLddwazAnAulanazidanliinisfuansnnuas
foudariudniiney SeagvinilidunnsaviliasienisAunsesdniaasdgnaniiiues uay

v [ -ai dl ¥ o [ o o a
1@34m¢ﬂmﬂa;mgmm1n mmmmﬂumiﬁ‘uﬁ\mmumngm wazunnuua e luanuie

e LANFA
a aa '8 A dl an

NIATN UBANART ML L L R T PR
a aa o A dl rdl

A1 URANARNT mﬂm%mmwmlﬁ‘ﬂm ........................................

Un1sdnmn 2543



# # 4086075434 : MAJOR LAW
KEY WORD: PLEA BARGAINING / NARCOTIC / LAW ENFORCEMENT / EVIDENCE

NATAPOL REUNGNUM, POL.CAPT. : PLEA BARGAINING IN NARCOTIC CASES.
THESIS ADVISOR : ASSOC.PROF. VIRAPHONG BOONYOBHAS 235 pp.
ISBN 974-13-0459-5.

At present, Narcotic Crime is the major problem of the nation and from the
statistics of criminal procedure to these narcotic criminals, it shows that the number is
above 60 % of the total crimes. Concurrently, the law enforcement and evidence
searching to punish these criminals are not successful enough to get closer to the main
leaders due to the lack of evidence.

Plea bargaining has then become the methodology for evidence searching of
the drug enforcer. By means of enforcer’'s negotiations with the defendants for plead
guilty and co-operation, the enforcer can reduce or adapt the charges or suggest an
appropriate charges to the court but still based on the original charges.

When plea bargaining is used in the narcotic cases, the state can effectively
find the evidence to impose the law against the principal and the belonging relating to
the case. At the same time, the defendant would have the chance to change their mind
and turning to co-operate with the drug enforcer thus would get a lower punishment and
a chance to get back into the societies.

This bargaining will be used efficiently only when the defendant has been totally
protected by the law and decided to accept the bargaining and co-operate with the drug
enforcer which-would not be considered to transgress the rights of the defendant, and

also adjustment of law relating to evidence hearing and rule in narcotic case.

Department of Law Student’s
Field of study Law Advisor’s
Academic year 2000
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* Vichai Vivitasevi “PLEA BARGAINING : HOW SHOULD IT PLAY ROLE IN
CRIMINAL JUSTICE ADMINISTRATION OF THAILAND”, THAMMASAT LAW JOURNAL

9,No.2 (1977 ) : 265-266.
®Ibid. , p. 267.
® Ibid. , p. 168.

“Fred E. Inbau Marvine and Aspen Jeremy D. Margoulis, Criminal Law the Layman

a citizen's guide (pensylvania:1977),p. 149. ; Sue Titus Reid, Crime and Criminology (New
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WUNANENRE, W.A.2526), Ui 36-38.
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MARNUIN .

FEDERAL RULES OF CRIMINAL PROCEDURE'

Effective March 21, 1946, as amended to December 1, 2000

Rule 11. Pleas

(a) Alternatives.

(1) In General. A defendant may plead guilty, not guilty, or nolo contendere. If a
defendant refuses to plead or if a defendant organization, as defined in 18 U.S.C.

sec. 18, fails to appear, the court shall enter a plea of not guilty.

(2) Conditional Pleas. With the approval of the court and the consent of the

government, a defendant may enter a conditional plea of guilty or nolo contendere,
reserving in writing the right, on appeal from the judgment, to review of the adverse
determination of any specified pretrial motion. A defendant who prevails on appeal

shall be allowed to withdraw the plea.

(b) Nolo Contendere. A defendant may plead nolo contendere only with the consent of
the court. Such a plea shall be accepted by the court only after due consideration of the
views of the parties and the interest of the public in the effective administration of justice.
(c) Advice to Defendant. Before accepting a plea of guilty or nolo contendere, the court
must address the defendant personally in open court and inform the defendant of, and

determine that the defendant understands, the following:

(1) the nature of the charge to which the plea is offered, the mandatory minimum
penalty provided by law, if any, and the maximum-possible penalty provided by law,
including the effect of any special parole or supervised release term, the fact that
the court is required to consider any applicable sentencing guidelines but may
depart from those guidelines under some circumstances, and, when applicable, that
the court may also order the defendant to make restitution to any victim of the

offense; and

" http://www.law.ukans.edu/reserch/frcrimlV.htm
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(2) if the defendant is not represented by an attorney, that the defendant has the
right to be represented by an attorney at every stage of the proceeding and, if

necessary, one will be appointed to represent the defendant; and

(3) that the defendant has the right to plead not guilty or to persist in that plea if it
has already been made, the right to be tried by a jury and at that trial the right to the
assistance of counsel, the right to confront and cross-examine adverse witnesses,

and the right against compelled self-incrimination; and

(4) that if a plea of guilty or nolo contendere is accepted by the court there will not
be a further trial of any kind, so that by pleading guilty or nolo contendere the

defendant waives the right to a trial; and

(5) if the court intends to question the defendant under oath, on the record, and in
the presence of counsel about the offense to which the defendant has pleaded, that
the defendant's answers may later be used against the defendant in a prosecution

for perjury or false statement; and:

(6) the terms of any provision in a plea agreement waiving the right to appeal or to

collaterally attack the sentence.

(d) Insuring That the Plea Is Voluntary. The court shall not accept a plea of guilty or nolo
contendere without first, by addressing the defendant personally in open court,
determining that the plea is voluntary and not the result of force or threats or of promises
apart from a plea agreement. The court shall also inquire as to whether the defendant's
willingness to plead guilty or nolo. contendere results from prior discussions between the
attorney for the government and the defendant or the defendant's attorney.

(e) Plea Agreement Procedure.

(1) In General. The attorney for the government and the attorney for the defendant --
or the defendant when acting pro se -- may agree that, upon the defendant's
entering a plea of guilty or nolo contendere to a charged offense or to a lesser or

related offense, the attorney for the government will:

(A) move to dismiss other charges; or
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(B) recommend, or agree not to oppose the defendant's request, for a particular
sentence, or sentencing range, or that a particular provision of the Sentencing
Guidelines, or policy statement, or sentencing factor is or is not applicable to the

case. Any such recommendation or request is not binding on the court; or

(C) agree that a specific sentence or sentencing range is the appropriate disposition
of the case, or that a particular provision of the Sentencing Guidelines, or policy
statement, or sentencing factor is or is not applicable to the case. Such a plea

agreement is binding on the court once it is accepted by the court.

The court shall not participate in any discussions between the parties concerning any

such plea agreement.

(2) Notice of Such Agreement. If a plea agreement has been reached by the parties,
the court shall, on the record, require the disclosure of the agreement in open court
or, on a showing of good cause, in camera, at the time the plea is offered. If the
agreement is of the type specified in subdivision (e)(1)(A) or (C), the court may
accept or reject the agreement, or may defer its decision as to the acceptance or
rejection until there has been an opportunity to consider the presentence report. If
the agreement is of the type specified in subdivision (e)(1)(B), the court shall advise
the defendant that if the court does not accept the recommendation or request the

defendant nevertheless has no right to withdraw the plea.

(3) Acceptance of a Plea Agreement. If the court accepts the plea agreement, the
court shall inform the defendant that it will embody in the judgment and sentence the

disposition provided for-in the plea agreement.

(4) Rejection of a Plea Agreement. If the court rejects the plea agreement, the court
shall, on the record, inform the parties of this fact, advise the defendant personally in
open court or, on a showing of good cause, in camera, that the court is not bound
by the plea agreement, afford the defendant the opportunity to then withdraw the
plea, and advise the defendant that if the defendant persists in a guilty plea or plea
of nolo contendere the disposition of the case may be less favorable to the

defendant than that contemplated by the plea agreement.
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(5) Time of Plea Agreement Procedure. Except for good cause shown,
notification to the court of the existence of a plea agreement shall be given at the

arraignment or at such other time, prior to trial, as may be fixed by the court.

(6) Inadmissibility of Pleas, Plea Discussions, and Related Statements. Except as
otherwise provided in this paragraph, evidence of the following is not, in any civil or
criminal proceeding, admissible against the defendant who made the plea or was a

participant in the plea discussions:

(A) a plea of guilty which was later withdrawn;

(B) a plea of nolo contendere;

(C) any statement made in the course of any proceedings under this rule regarding

either of the foregoing pleas; or

(D) any statement made in the course of plea discussions with an attorney for the
government which do not result in a plea of guilty or which result in a plea of guilty

later withdrawn.

However, such a statement is admissible (i) in any proceeding wherein another
statement made in the course of the same plea or plea discussions has been
introduced and the statement ought in fairness be considered contemporaneously
with it, or (ii) in a criminal proceeding for perjury or false statement if the statement
was made by the defendant under oath, on the record, and in the presence of

counsel.

(f) Determining Accuracy of Plea. Notwithstanding the acceptance of a plea of guilty, the
court'should not entera judgment upon such plea without making such inquiry as shall
satisfy it that there is a factual basis for the plea.

(g) Record of Proceedings. A verbatim record of the proceedings at which the
defendant enters a plea shall be made and, if there is a plea of guilty or nolo
contendere, the record shall include, without limitation, the court's advice to the
defendant, the inquiry into the voluntariness of the plea including any plea agreement,

and the inquiry into the accuracy of a guilty plea.
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(h) Harmless Error. Any variance from the procedures required by this rule which
does not affect substantial rights shall be disregarded.
(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 22, 1974, eff. Dec. 1, 1975; July 31,
1975, eff. Aug. 1 and Dec. 1, 1975; Apr. 30, 1979, eff. Aug. 1, 1979, and Dec. 1, 1980;
Apr. 28, 1982, eff. Aug. 1, 1982; Apr. 28, 1983, eff. Aug. 1, 1983; Apr. 29, 1985, eff. Aug.
1, 1985; Mar. 9, 1987, eff. Aug. 1, 1987; Nov. 18, 1988; Apr. 25, 1989, eff. Dec. 1, 1989;

Apr. 26, 1999, eff. Dec. 1, 1999.)
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