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Though model law on international commercial arbitration of the United Nations
Commission on Intermational Trade Law and arbitration laws in many countrics grant lo partics
freedom to agree on arbitral proceedings. However, the concept of private dispute resolution
without court assistance is unattainable. This is becavse, arbitrators, with their private status, do

not have any power to enforce parties, other persons or an award,

Therefore, courts of law, as a public institution which exercise public function, must
take their supporting role in arbitral proceedings, e.g. ordering interim measures to protect
interests of parties, deciding powers of arbitrators, supporting examination of evidence, issuing
preliminary peint of law, appointing or removing arbitraters and enforcing arbitral award.
Furthermore, courts of law may take pari in arbitration by revicwing arbitral proceedings or
arbitral award which may leads to setting aside of arbitral award. Powers of court are then crucial

factors to support arbitral proceedings.

However, role of court of justice in supporting arbilral proceedings should be limited
only in necessary matters which arbitrators cannot exercise their function to enforce or proceed
arbitral procedure. In other words, court of justice should not intervene or disrupt arbitral
proceedings beyond necessity, in order té respect the will“ef parties, which is to settle their

disputes by arbitration,
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the arbitral tribunal may request from a competent court of this State assistance in taking evidence. The court

may execute the request within its competence and according to its rules on taking evidence.”
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Arbitration, (Hague : Kluwer Law International, 2003), p. 358.

* Keren Tweedale and Andrew Tweedale, a Practical Approach to Arbitration Law, p. 145.
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» England Arbitration Act 1996, Section 42.

* England Arbitration Act 1996, Section 43 1Qyajfid)

“(1) A party to arbitral proceeding may use the same court procedures as are available in relation to
legal proceedings to secure the attendance before the tribunal of a witness in order to give oral testimony or to
produce documents or other material evidence.

(2) This may only be done with the permission of the tribunal or the agreement of the other parties.
(3) The court procedures may only be used if-
(a) the witness is in the United Kingdom, and
(b) the arbitral proceedings are being conducted in England and Wales or, as the case may be,
Northern Ireland.
(4) A person shall not be compelled by virtue of this section to produce any document or other

material evidence which he could not be compelled to produce in legal proceedings.”
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“(1) Unless the parties otherwise agree, the court may by order extend any time limit agreed by
them in relation to any matter relating to the arbitral proceedings or specified in any provision of this Part
having effect in default of such agreement.

This section does not apply to a time limit to which section 12 applies (power of court to extend
time for beginning arbitral proceedings, &c.).
(2) An application for an order may be made-
(a) by any party to the ‘arbitral proceedings (upon notice to the other parties and to the
tribunal), or
(b) by the arbitral tribunal (upon notice to the parties).
(3) The court shall not exercise its power to extend a time limit unless it is satisfied-
(a) that any available recourse to the tribunal or to any arbitral or other institution or person
vested by the parties with power in that regard, has first been exhausted, and
(b) that a substantial injustice would otherwise be done.
(4) The court’s power under this section may be exercised whether or not the time has already expired.
(5) An order under this section may be made on such terms as the court thinks fit.
(6) The leave of the court is required for any appeal from a decision of the court under this
section.”

* England Arbitration Act 1996, Section 32.
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* Keren Tweedale and Andrew Tweedale, a practical approach to Arbitration Law, p. 78.
0 England Arbitration Act 1996, Section 15 and 16.

' Ibid., Section 24.
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except where so provided in this Book.”
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% Section 1050 ﬁ@iﬁ@?? “The arbitral tribunal or a party with the approval of the arbitral tribunal
may request from a court assistance in taking evidence or performance of other judicial acts which the arbitral
tribunal is not empowered to carry out. Unless it regards the application as inadmissible, the court shall execute
the request according to its rules on taking evidence or other judicial acts. The arbitrators are entitled to

participate in any judicial taking of evidence and to ask questions.”
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“At the request of either party, the arbitral tribunal may take any interim
measures it deems necessary in respect of the subject — matter of the dispute, including measures
for the conservation of the goods forming the subject — matter in dispute, such as ordering their

deposit with a third person or the sale of perishable goods.”
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* Singapore International Arbitration Act, Section 13 oy a3

“(1) Any party to'an arbitration agreement may take out a writ of subpoena ad testificandum (writ to
compel witness to attend and give evidence) or a writ of subpoena duces tecum (writ to compel witness to
attend and give evidence and produce specified documents).

(2) The Court may order that a writ of subpoena ad testificandum or a writ of subpoena duces tecum
shall be issue to compel the attendance before an arbitral tribunal of a witness wherever he may be within
Singapore.”...

Section 14 (1) 1J uajﬁ 1871 “The High Court or a Judge thereof may order that a writ of subpoena ad

testificandum or a writ of subpoena duces tecum shall be issue to compel the attendance before an arbitral

tribunal of a witness wherever he may be within Singapore.”
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* England Arbitration Act 1996, Section 2 (3) ﬁtyt‘g@’ﬂ
“The powers conferred by the following sections apply even if the seat of the arbitration is outside
England and Wales or Northern Ireland or no seat has been designated or determined-
(a) section 43 (securing the attendance of witnesses), and
(b) section 44 (court powers exercisable in support of arbitral proceedings);
but the court may refuse to exercise any such power if, in the opinion of the court, the fact that the seat
of the arbitration is outside England and Wales or Northern Ireland or no seat has been designated or determined the
seat is likely to be outside England and Wales or Northern Ireland, makes it inappropriate to do so.”
* US Judicial Code section 1782 ﬁ’mnjﬁ”l%iw “The district court of the district in which a person
resides or is found may order him to give his testimony or statement or produce a document or other for use in

a proceeding in a foreign or international tribunal. The order may be made pursuant to a letter oratory issued, or

request made, by a foreign or international tribunal or upon the application of any interested person...”
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