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EKKAWATT KAMONTAYPA : ENFORCEMENT PROCESS OF LAW CONCERNING
TRNSNATIOMAL ORGAMIZED CRIME IN THAILAND. THESIS ADVISOR : PAREENA
SRIVANIT, 5.J.D., THESIS CO-ADVISOR : UTHAI ATHIVET, S.J.D., 143 pp.

Problems of transnational organized crme resull from social, economic and
telecommunication technology prosperity. Organized and operated in complicated network,
and in some cases, influenced by high-status persons in the society, these make difficulties
to penalize such crime. By itssown nature, transnational organized crime can largely cause
damages to many communities of the world. Therefore, United MNations, as an international
forum, has adopted the United Nations Convention against Transnational Organized Crime in
2000 AD,, in order to provide to state parties measures and guidelines to promote

prevention and suppression against transnational erganized crime.

Thailand, as a state party of ihe Convention, by Thai Government, in order to
implement and apply the principles and measures of the Convention in Thailand, has
delegated to the Office eof Atterney-General to prepare a bill of Transnational Organized
Crime Act B.E. ... If the bill provides a clear definition of “transnational organized crime”, the
investigation authority in charges of transnational organized crime and measures regarding
cooperation between, authorities, it will ensure-effective’ prevention and suppression of

transnational organized crime in Thailand.
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MANUIN VU

United Nations Convention against Transnational Organized Crime

Article 27 Law Enforcement Cooperation

1. States Parties shall cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, to enhance the effectiveness of law
enforcement action to combat the offences covered by this Convention. Each State Party

shall, in particular, adopt effective measures:

(a) To enhance and, where necessary, to establish channels of communication
between their competent authorities, agencies and services in order to facilitate the
secure and rapid exchange of information concerning all aspects of the offences covered
by this Convention, including, if the States Parties concerned deem it appropriate, links

with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries with respect to

offences covered by this Convention concerning:

(I) The identity, whereabouts and activities of persons suspected of

involvement in such offences or the location of other persons concerned;

(II) The movement of proceeds of crime or property derived from the

commission of such offences;

() The movement of property, equipment or other instrumentalities used or

intended for use in the commission of such offences;

© To provide, when appropriate, necessary items or quantities of substances for

analytical or investigative purpose;
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(d) To facilitate effective coordination between their competent authorities,
agencies and services and to promote the exchange of personnel and other experts,
including, subject to bilateral agreements or arrangements between the States Parties

concerned, the posting of liaison offices;

(e) To exchange information with other States Parties on specific means and
methods used by organized criminal groups, including, where applicable, routes and
conveyances and the use of false identities, altered or false documents or other means of

concealing their activities;

(f) To exchange information and coordinate administrative and other measures
taken as appropriate for the purpose of early identification of the offence covered by this

Convention

2. With the view to giving effect to this Convention, States Parties shall consider
entering into bilateral or multilateral agreements or arrangements on direct cooperation
between their law enforcement agencies and, where such agreements or arrangements
already exist, amending them. In the absence of such agreements or arrangements
between the States Parties concerned, the Parties may consider this Convention as the
basis for mutual law enforcement cooperation in respect of the offences covered by this
Convention. Whenever appropriate, States Parties shall make full use of agreements or
arrangements, including international or regional organizations, to enhance the

cooperation between their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to respond to

transnational organized crime committed through the use of modern technology.

Article 28 Collection, exchange and analysis of information on the nature of

organized crime

1. Each States Parties shall consider analyzing, in consulation with the scientific

and academic communities, trends in organized crime in its territory, the circumstances in
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which organized crime operates, as well as the professional groups and technologies

involved.

2. States Parties shall consider developing and sharing analytical expertise
concerning organized criminal activities with each other and through international and
regional organizations. For the purpose, common definitions, standards and

methodologies should be developed and applied as appropriate.

3. Each State Party shall consider monitoring its policies and actual measures to

combat organized crime and making assessments of their effectiveness and efficiency.

Article 29 Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or improve
specific training programmes for its law enforcement personnel, including prosecutors,
investigating magistrates and customs personnel, and other personnel charged with the
prevention, detection and control of the offences covered by this Convention. Such
programmes may include secondments and exchanges of staffs. Such Programmes shall

deal, in particular and to-the extent permitted-by domestic law, with the following:

(a) Methods used in prevention, detection and control of the offences covered by

this Convention;

(b) Routes and techniques used by persons suspected of involvement in offences

covered. by this Convention,.including in transit States, and appropriate .countermeasures;

© Monitoring of the movement of contraband;

(d) Detection and monitoring of the movements of proceeds of crime, property,
equipment or other instrumentalities, as well as methods used for transfer, concealment or
disguise of such proceeds, property, equipment or other instrumentalities, as well as

methods used in combating money laundering and other financial crimes;
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(e) Collection of evidence;

(f) Control techniques in free trade zones and free ports;

(g) Modern law enforcement equipment and techniques, including electronic

surveillance, controlled deliveries and undercover operations;

(h) Methods used in combating transnational organized crime committed through
the use of computers, telecommunications networks or other forms of modern technology;

and

(i) Methods used in the protection of victims and witnesses.

2. States Parties shall assist one another in planning and implementing research
and training programmes designed to share expertise in the areas referred to in
paragraph 1 of this article and to that end shall also, when appropriate, use regional and
international conferences and seminars to promote cooperation and to stimulate
discussion on problems of mutual concern, including the special problems and needs of

transit States.

3. States Parties shall promote training and technical assistance that will facilitate
extradition and mutual legal assistance. Such training and technical assistance may
include language training, secondments and exchanges between personnel in central

authorities or agencies with relevant responsibilities.

4. In the case of existing 'bilateral and-multilateral'agreements or arrangements,
States Parties shall strengthen, to.the extent necessary, efforts to. maximize operational
and training activities within international and regional organizations and within other

relevant bilateral and multilateral agreements or arrangements.

Article 31 Prevention
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1. States Parties shall endeavour to develop and evaluate national projects and to
establish and promote best practices and policies aimed at the prevention of transnational

organized crime.

2. States Parties shall endeavour, in accordance with fundamental principles of
their domestic law, to reduce existing of future opportunities for organized criminal groups
to participate in lawful markets with proceeds of crime, through appropriate legislative,

administrative or other measures. These measures should focus on:

(a) The strengthening of cooperation between law enforcement agencies or

prosecutors and relevant private entities, including industry;

(b) The promotion of the development of standards and procedures designed to
safeguard the integrity of public and relevant private entities, as well as codes of conduct
for relevant professions, in particular lawyers, notaries public, tax consultants and

accountants;

© The prevention of the misuse by organized criminal groups of tender procedures
conducted by public authorities and of subsidies and license granted by public authorities

for commercial activity;

(d) The prevention of the misuse of legal persons by organized criminal groups;

such measures could include;

(I) The establishment of public records on legal and natural persons involved in the

establishment, management and funding of legal persons;

() Theintroduction of the possibility of disqualifying by court order or any appropriate
means for a reasonable period of time persons convicted of offences covered by
this Convention from acting as directors of legal persons incorporated within their

jurisdiction;

(Ill) The establishment of national records of persons disqualified from acting as

directors of legal persons; and
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(IV) The exchange of information contained in the records referred to in subparagraphs
(d) (i) and (iii) of this paragraph with the competent authorities of other States

Parties.

3. States Parties shall endeavour to promote the reintegration into society of

persons convicted of offences covered by this Convention.

4. States Parties shall endeavour to evaluate periodically existing relevant lagal
instruments and administrative Practices with a view to detecting their vulneracility to

misuse by organized criminal groups.

5. States Parties shall endeavour to promote public awareness regarding the
existence, causes and gravity of and the threat posed by transnational organized crime.
Information may be disseminated where appropriate through the mass media and shall
include measures to promote public participation in preventing and combating such

crime.

6. Each State Party shall inform the Secretary-General of the United Nations of the
name and address of the authority or authorities that can assist other States Parties in

developing measures to prevent transnational organized crime.

7. States Parties shall, as appropriate, collaborate with each other and relevant
international and regional organizations in promoting and developing the measures
referred to in this article. This includes participation in‘international projects aimed at the
prevention of transnational organized crime, for example by alleviating the circumstances
that render socially marginalized groups vulnerable to the action of transnational

Organized crime.
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