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The healthcare system is created to insure the citizens of that country that when they
get sick. they will be treated without money difficulty. Nowadays, crime against healthcare
system has been increasingly committed. It causes severe damages to the country's economy
and particularly to the health service system both by public and private sectors. Moreover, it
directly affected the livelihood of those insured. Besides, the offenders to this crime can be
medical professional, healthcare provider, insured and others.

In Thailand, there is no particular eriminal law against offenses relating to healthcare
system. Only few items of the current penal code and some other laws relating to such action
maybe considered applicable when such offenses take place. The study shows that the existing
laws have limited application for the offence. Certain forms of crime against healthcare
system or their punishments are not suitable to the Thai situation. Unlike the laws in the
United States where there are more specific provisions in the criminal law of every state.
Accordingly, Thailand should initiate the enactment of specific criminal provisions to combat
crime against healthcare system. Such enactment should cover the whole range of offences
and determine suitable punishment and shululd be added to the existing penal code. This can
make the enforcement of law conceming this matter more efficient and thereby reduce crime

against healthcare system.
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Federal offense

United States code Title 18

18 U.S.C. 24. Definitions relating to Federal health care offense

(a) As used in this title, the term “Federal health care offense” means a violation of, or a criminal
conspiracy to violate—

(1) section 669, 1035, 1347, or 1518 of this title;

(2) section 287, 371, 664, 666, 1001, 1027, 1341, 1343, or 1954 of this title, if the violation or
conspiracy relates to a health care benefit program.

(b) As used in this title, the term “health care benefit program” means any public or private plan
or contract, affecting commerce, under which any medical benefit, item, or service is provided to
any individual, and includes any individual or entity who is providing a medical benefit, item, or

service for which payment may be made under the plan or contract.

18 U.S.C. 669 (a) Whoever knowingly and willfully embezzles, steals, or otherwise without
authority converts to the use of any person other than the rightful owner, or intentionally
misapplies any of the moneys, funds, securities, premiums, credits, property, or other assets of a
health care benefit program, shall be fined under this title or imprisoned not more than 10 years,
or both; but if the value of such property does not exceed the sum of $100 the defendant shall be

fined under this title or imprisoned not more than one year, or both.

18 U.S.C 1035 (a) Whoever, in any matter involving a health care benefit program, knowingly
and willfully—

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; or

(2) makes any materially false, fictitious, or fraudulent statements or representations, or makes or
uses any materially false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry,

in connection with the delivery of or payment for health care benefits, items, or services, shall be

fined under this title or imprisoned not more than 5 years, or both.



148

18 U.S.C 1347 Whoever knowingly and willfully executes, or attempts to execute, a scheme or
artifice—

(1) to defraud any health care benefit program; or

(2) to obtain, by means of false or fraudulent pretenses, representations, or promises, any of the
money or property owned by, or under the custody or control of, any health care benefit program,

in connection with the delivery of or payment for health care benefits, items, or services, shall be
fined under this title or imprisoned not more than 10 years, or both. If the violation results in
serious bodily injury (as defined in section 1365 of this title), such person shall be fined under this
title or imprisoned not more than 20 years, or both; and if the violation results in death, such

person shall be fined under this title, or imprisoned for any term of years or for life, or both.

18 U.S.C.1518 (a) Whoever willfully prevents, obstructs, misleads, delays or attempts to prevent,
obstruct, mislead, or delay the communication of information or records relating to a violation of
a Federal health care offense to a criminal investigator shall be fined under this title or imprisoned

not more than 5 years, or both.

18 U.S..C 287 False, fictitious or fraudulent claims

Whoever makes or presents to any person or officer in the civil, military, or naval service
of the United States, or to any department or agency thereof, any claim upon or against the United
States, or any department or agency thereof, knowing such claim to be false, fictitious, or
fraudulent, shall be imprisoned not more than five years and shall be subject to a fine in the

amount provided in this title.

18 U.S.C. 286 Whoever enters into any agreement, combination, or conspiracy to defraud the
United States, or any department or agency thereof, by obtaining or aiding to obtain the payment
or allowance of any false, fictitious or fraudulent claim, shall be fined under this title or

imprisoned not more than ten years, or both.

18 U.S.C.371 If two or more persons conspire either to commit any offense against the United

States, or to defraud the United States, or any agency thereof in any manner or for any purpose,
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and one or more of such persons do any act to effect the object of the conspiracy, each shall be
fined under this title or imprisoned not more than five years, or both. If, however, the offense, the
commission of which is the object of the conspiracy, is a misdemeanor only, the punishment for

such conspiracy shall not exceed the maximum punishment provided for such misdemeanor.

18 U.S.C. 664 Any person who embezzles, steals, or unlawfully and willfully abstracts or
converts to his own use or to the use of another, any of the moneys, funds, securities, premiumes,
credits, property, or other assets of any employee welfare benefit plan or employee pension
benefit plan, or of any fund connected therewith, shall be fined under this title, or imprisoned not
more than five years, or both.

As used in this section, the term “any employee welfare benefit plan or employee pension benefit
plan” means any employee benefit plan subject to any provision of title I of the Employee

Retirement Income Security Act of 1974.

18 U.S.C. 666 (a) Whoever, if the circumstance described in subsection (b) of this section
exists—
(1) being an agent of an organization, or of a State, local, or Indian tribal government, or any
agency thereof—
(A) embezzles, steals, obtains by fraud, or otherwise without authority knowingly converts to the
use of any person other than the rightful owner or intentionally misapplies, property that—
(i) is valued at $5,000 or more, and
(ii) is owned by, or is under the care, custody, or'control of such organization, government, or
agency; or
(B) corruptly solicits or demands- for the benefit of ‘any person, or accepts or agrees to accept,
anything of value from any person, intending to be influenced or rewarded in connection with any
business, transaction, or series of transactions of such organization, government, or agency
involving any thing of value of $5,000 or more; or
(2) corruptly gives, offers, or agrees to give anything of value to any person, with intent to
influence or reward an agent of an organization or of a State, local or Indian tribal government, or
any agency thereof, in connection with any business, transaction, or series of transactions of such

organization, government, or agency involving anything of value of $5,000 or more;
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shall be fined under this title, imprisoned not more than 10 years, or both.

(b) The circumstance referred to in subsection (a) of this section is that the organization,
government, or agency receives, in any one year period, benefits in excess of $10,000 under a
Federal program involving a grant, contract, subsidy, loan, guarantee, insurance, or other form of
Federal assistance.

(c) This section does not apply to bona fide salary, wages, fees, or other compensation paid, or
expenses paid or reimbursed, in the usual course of business.

(d) As used in this section—

(1) the term “agent” means a person authorized to act on behalf of another person or a
government and, in the case of an organization or government, includes a servant or employee,
and a partner, director, officer, manager, and representative;

(2) the term “government agency’ means a subdivision of the executive, legislative, judicial, or
other branch of government, including a department, independent establishment, commission,
administration, authority, board, and bureau, and a corporation or other legal entity established,
and subject to control, by a government or governments for the execution of a governmental or
intergovernmental program,;

(3) the term “local” means of or pertaining to a political subdivision within a State;

(4) the term “State” includes a State of the United States, the District of Columbia, and any
commonwealth, territory, or possession of the United States; and

(5) the term “in any one-year period” means a continuous period that commences no earlier than
twelve months before the commission of the offense or that ends no later than twelve months after
the commission of the offense. Such period may include time both before and after the

commission of the offense.

18 U.S.C. 1001 Statements or entries generally

(a) Except as otherwise provided in this section, whoever, in any matter within the jurisdiction of
the executive, legislative, or judicial branch of the Government of the United States, knowingly
and willfully—

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;

(2) makes any materially false, fictitious, or fraudulent statement or representation; or
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(3) makes or uses any false writing or document knowing the same to contain any materially
false, fictitious, or fraudulent statement or entry;

shall be fined under this title, imprisoned not more than 5 years or, if the offense involves
international or domestic terrorism (as defined in section 2331), imprisoned not more than 8
years, or both. If the matter relates to an offense under chapter 109A, 109B, 110, or 117, or
section 1591, then the term of imprisonment imposed under this section shall be not more than 8
years.

(b) Subsection (a) does not apply to a party to a judicial proceeding, or that party’s counsel, for
statements, representations, writings or documents submitted by such party or counsel to a judge
or magistrate in that proceeding.

(c) With respect to any matter within the jurisdiction of the legislative branch, subsection (a) shall
apply only to—

(1) administrative matters, including a claim for payment, a matter related to the procurement of
property or services, personnel or employment practices, or support services, or a document
required by law, rule, or regulation to be submitted to the Congress or any office or officer within
the legislative branch; or

(2) any investigation or review, conducted pursuant to the authority of any committee,
subcommittee, commission or office of the Congress, consistent with applicable rules of the

House or Senate.

18 U.S.C. 1027 Whoever, in any document required by title I of the Employee Retirement
Income Security Act of 1974 (as amended from time to time) to be published, or kept as part of
the records of any employee welfare benefit plan or employee pension benefit plan, or certified to
the administrator of any such plan, makes any false statement or representation of fact, knowing it
to be false, or knowingly conceals, covers up, or fails to disclose any fact the disclosure of which
is required by such title or is necessary to verify, explain, clarify or check for accuracy and
completeness any report required by such title to be published or any information required by
such title to be certified, shall be fined under this title, or imprisoned not more than five years, or

both.
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18 U.S.C. 1341 Whoever, having devised or intending to devise any scheme or artifice to
defraud, or for obtaining money or property by means of false or fraudulent pretenses,
representations, or promises, or to sell, dispose of, loan, exchange, alter, give away, distribute,
supply, or furnish or procure for unlawful use any counterfeit or spurious coin, obligation,
security, or other article, or anything represented to be or intimated or held out to be such
counterfeit or spurious article, for the purpose of executing such scheme or artifice or attempting
so to do, places in any post office or authorized depository for mail matter, any matter or thing
whatever to be sent or delivered by the Postal Service, or deposits or causes to be deposited any
matter or thing whatever to be sent or delivered by any private or commercial interstate carrier, or
takes or receives therefrom, any such matter or thing, or knowingly causes to be delivered by mail
or such carrier according to the direction thereon, or at the place at which it is directed to be
delivered by the person to whom it is addressed, any such matter or thing, shall be fined under
this title or imprisoned not more than 20 years, or both. If the violation affects a financial
institution, such person shall be fined not more than $1,000,000 or imprisoned not more than 30

years, or both.

18 U.S.C. 1343 Whoever, having devised or intending to devise any scheme or artifice to
defraud, or for obtaining money or property by means of false or fraudulent pretenses,
representations, or promises, transmits or causes to be transmitted by means of wire, radio, or
television communication in interstate or foreign commerce, any writings, signs, signals, pictures,
or sounds for the purpose of executing such scheme or artifice, shall be fined under this title or
imprisoned not more than 20 years, or both. If the violation affects a financial institution, such

person shall be fined not more than $1,000,000 or imprisoned not more than 30 years, or both.

18 U.S.C. 1954 Whoever being—
(1) an administrator, officer, trustee, custodian, counsel, agent, or employee of any employee
welfare benefit plan or employee pension benefit plan; or
(2) an officer, counsel, agent, or employee of an employer or an employer any of whose

employees are covered by such plan; or
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(3) an officer, counsel, agent, or employee of an employee organization any of whose members
are covered by such plan; or

(4) a person who, or an officer, counsel, agent, or employee of an organization which, provides
benefit plan services to such plan

receives or agrees to receive or solicits any fee, kickback, commission, gift, loan, money, or thing
of value because of or with intent to be influenced with respect to, any of the actions, decisions,
or other duties relating to any question or matter concerning such plan or any person who directly
or indirectly gives or offers, or promises to give or offer, any fee, kickback, commission, gift,
loan, money, or thing of value prohibited by this section, shall be fined under this title or
imprisoned not more than three years, or both: Provided, That this section shall not prohibit the
payment to or acceptance by any person of bona fide salary, compensation, or other payments
made for goods or facilities actually furnished or for services actually performed in the regular
course of his duties as such person, administrator, officer, trustee, custodian, counsel, agent, or
employee of such plan, employer, employee organization, or organization providing benefit plan

services to such plan.

18 U.S.C.1956 Laundering of monetary instruments

(a)

(1) Whoever, knowing that the property involved in a financial transaction represents the
proceeds of some form of unlawful activity, conducts or attempts to conduct such a financial
transaction which in fact involves the proceeds of specified unlawful activity—

(A)

(i) with the intent to promote the carrying on of specified unlawful activity; or

(ii) with intent to engage in conduct constituting a violation of section 7201 or 7206 of the
Internal Revenue Code of 1986; or

(B) knowing that the transaction is designed in whole or in part—

(i) to conceal or disguise the nature, the location, the source, the ownership, or the control of the
proceeds of specified unlawful activity; or

(ii) to avoid a transaction reporting requirement under State or Federal law,

shall be sentenced to a fine of not more than $500,000 or twice the value of the property involved

in the transaction, whichever is greater, or imprisonment for not more than twenty years, or both.
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For purposes of this paragraph, a financial transaction shall be considered to be one involving the
proceeds of specified unlawful activity if it is part of a set of parallel or dependent transactions,
any one of which involves the proceeds of specified unlawful activity, and all of which are part of
a single plan or arrangement.

(2) Whoever transports, transmits, or transfers, or attempts to transport, transmit, or transfer a
monetary instrument or funds from a place in the United States to or through a place outside the
United States or to a place in the United States from or through a place outside the United
States—

(A) with the intent to promote the carrying on of specified unlawful activity; or

(B) knowing that the monetary instrument or funds involved in the transportation, transmission,
or transfer represent the proceeds of some form of unlawful activity and knowing that such
transportation, transmission, or transfer is designed in whole or in part—

(i) to conceal or disguise the nature, the location, the source, the ownership, or the control of the
proceeds of specified unlawful activity; or

(ii) to avoid a transaction reporting requirement under State or Federal law,

shall be sentenced to a fine of not more than $500,000 or twice the value of the monetary
instrument or funds involved in the transportation, transmission, or transfer, whichever is greater,
or imprisonment for not more than twenty years, or both. For the purpose of the offense described
in subparagraph (B), the defendant’s knowledge may be established by proof that a law
enforcement officer represented the matter specified in subparagraph (B) as true, and the
defendant’s subsequent statements or actions indicate that the defendant believed such
representations to be true.

(3) Whoever, with the intent—

(A) to promote the carrying on of specified unlawful activity;

(B) to conceal or disguise the nature, location, source, ownership, or control of property believed
to be the proceeds of specified unlawful activity; or

(C) to avoid a transaction reporting requirement under State or Federal law,

conducts or attempts to conduct a financial transaction involving property represented to be the
proceeds of specified unlawful activity, or property used to conduct or facilitate specified
unlawful activity, shall be fined under this title or imprisoned for not more than 20 years, or both.

For purposes of this paragraph and paragraph (2), the term “represented” means any
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representation made by a law enforcement officer or by another person at the direction of, or with
the approval of, a Federal official authorized to investigate or prosecute violations of this section.
(b) Penalties.—

(1) In general.— Whoever conducts or attempts to conduct a transaction described in subsection
(a)(1) or (a)(3), or section 1957, or a transportation, transmission, or transfer described in
subsection (a)(2), is liable to the United States for a civil penalty of not more than the greater of—
(A) the value of the property, funds, or monetary instruments involved in the transaction; or

(B) $10,000.

(2) Jurisdiction over foreign persons.— For purposes of adjudicating an action filed or enforcing
a penalty ordered under this section, the district courts shall have jurisdiction over any foreign
person, including any financial institution authorized under the laws of a foreign country, against
whom the action is brought, if service of process upon the foreign person is made under the
Federal Rules of Civil Procedure or the laws of the country in which the foreign person is found,
and—

(A) the foreign person commits an offense under subsection (a) involving a financial transaction
that occurs in whole or in part in the United States;

(B) the foreign person converts, to his or her own use, property in which the United States has an
ownership interest by virtue of the entry of an order of forfeiture by a court of the United States;
or

(C) the foreign person is a financial institution that maintains a bank account at a financial
institution in the United States.

(3) Court authority over assets.— A court may issue¢ a pretrial restraining order or take any other
action necessary to ensure that any bank account or other property held by the defendant in the
United States is available to satisfy a judgment under this section.

(4) Federal receiver.—

(A) In general.— A court may appoint a Federal Receiver, in accordance with subparagraph (B)
of this paragraph, to collect, marshal, and take custody, control, and possession of all assets of the
defendant, wherever located, to satisfy a civil judgment under this subsection, a forfeiture
judgment under section 981 or 982, or a criminal sentence under section 1957 or subsection (a) of
this section, including an order of restitution to any victim of a specified unlawful activity.

(B) Appointment and authority.— A Federal Receiver described in subparagraph (A)—
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(i) may be appointed upon application of a Federal prosecutor or a Federal or State regulator, by
the court having jurisdiction over the defendant in the case;

(i1) shall be an officer of the court, and the powers of the Federal Receiver shall include the
powers set out in section 754 of title 28, United States Code; and

(iii) shall have standing equivalent to that of a Federal prosecutor for the purpose of submitting
requests to obtain information regarding the assets of the defendant—

(I) from the Financial Crimes Enforcement Network of the Department of the Treasury; or

(I1) from a foreign country pursuant to a mutual legal assistance treaty, multilateral agreement, or
other arrangement for international law enforcement assistance, provided that such requests are in
accordance with the policies and procedures of the Attorney General.

(c) As used in this section—

(1) the term “knowing that the property involved in a financial transaction represents the proceeds
of some form of unlawful activity” means that the person knew the property involved in the
transaction represented proceeds from some form, though not necessarily which form, of activity
that constitutes a felony under State, Federal, or foreign law, regardless of whether or not such
activity is specified in paragraph (7);

(2) the term “conducts” includes initiating, concluding, or participating in initiating, or
concluding a transaction;

(3) the term “transaction” includes a purchase, sale, loan, pledge, gift, transfer, delivery, or other
disposition, and with respect to a financial institution includes a deposit, withdrawal, transfer
between accounts, exchange of currency, loan, extension of credit, purchase or sale of any stock,
bond, certificate of deposit, or other monetary instrument, use of a safe deposit box, or any other
payment, transfer, or delivery by, through, or to a financial institution, by whatever means
effected;

(4) the term “financial transaction” means

(A) a transaction which in any way or degree affects interstate or foreign commerce

(i) involving the movement of funds by wire or other means or

(ii) involving one or more monetary instruments, or

(iii) involving the transfer of title to any real property, vehicle, vessel, or aircraft, or

(B) a transaction involving the use of a financial institution which is engaged in, or the activities

of which affect, interstate or foreign commerce in any way or degree;
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(5) the term “monetary instruments” means

(i) coin or currency of the United States or of any other country, travelers’ checks, personal
checks, bank checks, and money orders, or

(ii) investment securities or negotiable instruments, in bearer form or otherwise in such form that
title thereto passes upon delivery;

(6) the term “financial institution” includes—

(A) any financial institution, as defined in section 5312 (a)(2) of title 31, United States Code, or
the regulations promulgated thereunder; and

(B) any foreign bank, as defined in section 1 of the International Banking Act of 1978 (12 U.S.C.
3101);

(7) the term “specified unlawful activity” means—

(A) any act or activity constituting an offense listed in section 1961 (1) of this title except an act
which is indictable under subchapter 11 of chapter 53 of title 31;

(B) with respect to a financial transaction occurring in whole or in part in the United States, an
offense against a foreign nation involving—

(i) the manufacture, importation, sale, or distribution of a controlled substance (as such term is
defined for the purposes of the Controlled Substances Act);

(ii) murder, kidnapping, robbery, extortion, destruction of property by means of explosive or fire,
or a crime of violence (as defined in section 16);

(iii) fraud, or any scheme or attempt to defraud, by or against a foreign bank (as defined in
paragraph 7 of section 1(b) of the International Banking Act of 1978)); [1]

(iv) bribery of ‘a public ‘official, ‘or the misappropriation,-theft, or embezzlement of public funds
by or for the benefit of a public official;

(v) smuggling or export.control violations involving—

(D an item controlled on the United States Munitions List established under section 38 of the
Arms Export Control Act (22 U.S.C. 2778); or

(IT) an item controlled under regulations under the Export Administration Regulations (15 C.F.R.
Parts 730-774);

(vi) an offense with respect to which the United States would be obligated by a multilateral treaty,
either to extradite the alleged offender or to submit the case for prosecution, if the offender were

found within the territory of the United States; or
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(vii) trafficking in persons, selling or buying of children, sexual exploitation of children, or
transporting, recruiting or harboring a person, including a child, for commercial sex acts;

(C) any act or acts constituting a continuing criminal enterprise, as that term is defined in section
408 of the Controlled Substances Act (21 U.S.C. 848);

(D) an offense under section 32 (relating to the destruction of aircraft), section 37 (relating to
violence at international airports), section 115 (relating to influencing, impeding, or retaliating
against a Federal official by threatening or injuring a family member), section 152 (relating to
concealment of assets; false oaths and claims; bribery), section 175¢ (relating to the variola virus),
section 215 (relating to commissions or gifts for procuring loans), section 351 (relating to
congressional or Cabinet officer assassination), any of sections 500 through 503 (relating to
certain counterfeiting offenses), section 513 (relating to securities of States and private entities),
section 541 (relating to goods falsely classified), section 542 (relating to entry of goods by means
of false statements), section 545 (relating to smuggling goods into the United States), section 549
(relating to removing goods from Customs custody), section 554 (relating to smuggling goods
from the United States), section 641 (relating to public money, property, or records), section 656
(relating to theft, embezzlement, or misapplication by bank officer or employee), section 657
(relating to lending, credit, and insurance institutions), section 658 (relating to property
mortgaged or pledged to farm credit agencies), section 666 (relating to theft or bribery concerning
programs receiving Federal funds), section 793, 794, or 798 (relating to espionage), section 831
(relating to prohibited transactions involving nuclear materials), section 844 (f) or (i) (relating to
destruction by explosives or fire of Government property or property affecting interstate or
foreign commerce), section 875 (relating to interstate communications), section 922 (1) (relating
to the unlawful importation of firearms), section 924 (n) (relating to firearms trafficking), section
956 (relating to conspiracy to kill, kidnap, maim, or injure certain property in a foreign country),
section 1005 (relating to fraudulent bank entries), 1006 [2] (relating to fraudulent Federal credit
institution entries), 1007 [2] (relating to Federal Deposit Insurance transactions), 1014 [2]
(relating to fraudulent loan or credit applications), section 1030 (relating to computer fraud and
abuse), 1032 [2] (relating to concealment of assets from conservator, receiver, or liquidating agent
of financial institution), section 1111 (relating to murder), section 1114 (relating to murder of
United States law enforcement officials), section 1116 (relating to murder of foreign officials,

official guests, or internationally protected persons), section 1201 (relating to kidnaping), section
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1203 (relating to hostage taking), section 1361 (relating to willful injury of Government
property), section 1363 (relating to destruction of property within the special maritime and
territorial jurisdiction), section 1708 (theft from the mail), section 1751 (relating to Presidential
assassination), section 2113 or 2114 (relating to bank and postal robbery and theft), section 2280
(relating to violence against maritime navigation), section 2281 (relating to violence against
maritime fixed platforms), section 2319 (relating to copyright infringement), section 2320
(relating to trafficking in counterfeit goods and services), section 2332 (relating to terrorist acts
abroad against United States nationals), section 2332a (relating to use of weapons of mass
destruction), section 2332b (relating to international terrorist acts transcending national
boundaries), section 2332g (relating to missile systems designed to destroy aircraft), section
2332h (relating to radiological dispersal devices), section 2339A or 2339B (relating to providing
material support to terrorists), section 2339C (relating to financing of terrorism), or section
2339D (relating to receiving military-type training from a foreign terrorist organization) of this
title, section 46502 of title 49, United States Code, a felony violation of the Chemical Diversion
and Trafficking Act of 1988 (relating to precursor and essential chemicals), section 590 of the
Tariff Act of 1930 (19 U.S.C. 1590) (relating to aviation smuggling), section 422 of the
Controlled Substances Act (relating to transportation of drug paraphernalia), section 38 (c)
(relating to criminal violations) of the Arms Export Control Act, section 11 (relating to violations)
of the Export Administration Act of 1979, section 206 (relating to penalties) of the International
Emergency Economic Powers Act, section 16 (relating to offenses and punishment) of the
Trading with the Enemy Act, any felony violation of section 15 of the Food Stamp Act of 1977
(relating to food stamp fraud) involving ‘a quantity of coupons having a value of not less than
$5,000, any violation of section 543(a)(1) of the Housing Act of 1949 (relating to equity
skimming), any felony. violation of the Foreign Agents Registration” Act of 1938, any felony
violation of the Foreign Corrupt Practices Act, or section 92 of the Atomic Energy Act of 1954

(42 U.S.C. 2122) (relating to prohibitions governing atomic weapons) [3] environmental crimes

(E) a felony violation of the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), the
Ocean Dumping Act (33 U.S.C. 1401 et seq.), the Act to Prevent Pollution from Ships (33 U.S.C.
1901 et seq.), the Safe Drinking Water Act (42 U.S.C. 300f et seq.), or the Resources

Conservation and Recovery Act (42 U.S.C. 6901 et seq.); or
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(F) any act or activity constituting an offense involving a Federal health care offense;

(8) the term “State” includes a State of the United States, the District of Columbia, and any
commonwealth, territory, or possession of the United States.

(d) Nothing in this section shall supersede any provision of Federal, State, or other law imposing
criminal penalties or affording civil remedies in addition to those provided for in this section.

(e) Violations of this section may be investigated by such components of the Department of
Justice as the Attorney General may direct, and by such components of the Department of the
Treasury as the Secretary of the Treasury may direct, as appropriate, and, with respect to offenses
over which the Department of Homeland Security has jurisdiction, by such components of the
Department of Homeland Security as the Secretary of Homeland Security may direct, and, with
respect to offenses over which the United States Postal Service has jurisdiction, by the Postal
Service. Such authority of the Secretary of the Treasury, the Secretary of Homeland Security, and
the Postal Service shall be exercised in accordance with an agreement which shall be entered into
by the Secretary of the Treasury, the Secretary of Homeland Security, the Postal Service, and the
Attorney General. Violations of this section involving offenses described in paragraph (c)(7)(E)
may be investigated by such components of the Department of Justice as the Attorney General
may direct, and the National Enforcement Investigations Center of the Environmental Protection
Agency.

(f) There is extraterritorial jurisdiction over the conduct prohibited by this section if—

(1) the conduct is by a United States citizen or, in the case of a non-United States citizen, the
conduct occurs in part in the United States; and

(2) the transaction or series of related transactions involves funds or monetary instruments of a
value exceeding $10,000.

(g) Notice of Conviction of Financial Institutions.— If ‘any financial institution or any officer,
director, or employee of any financial institution has been found guilty of an offense under this
section, section 1957 or 1960 of this title, or section 5322 or 5324 of title 31, the Attorney
General shall provide written notice of such fact to the appropriate regulatory agency for the
financial institution.

(h) Any person who conspires to commit any offense defined in this section or section 1957 shall
be subject to the same penalties as those prescribed for the offense the commission of which was

the object of the conspiracy.
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(1) Venue.—

(1) Except as provided in paragraph (2), a prosecution for an offense under this section or section
1957 may be brought in—

(A) any district in which the financial or monetary transaction is conducted; or

(B) any district where a prosecution for the underlying specified unlawful activity could be
brought, if the defendant participated in the transfer of the proceeds of the specified unlawful
activity from that district to the district where the financial or monetary transaction is conducted.
(2) A prosecution for an attempt or conspiracy offense under this section or section 1957 may be
brought in the district where venue would lie for the completed offense under paragraph (1), or in
any other district where an act in furtherance of the attempt or conspiracy took place.

(3) For purposes of this section, a transfer of funds from 1 place to another, by wire or any other
means, shall constitute a single, continuing transaction. Any person who conducts (as that term is
defined in subsection (c)(2)) any portion of the transaction may be charged in any district in

which the transaction takes place.

18 U.S.C.1957 Engaging in monetary transactions in property derived from specified unlawful
activity

How Current is This? (a) Whoever, in any of the circumstances set forth in subsection (d),
knowingly engages or attempts to engage in a monetary transaction in criminally derived property
of a value greater than $10,000 and is derived from specified unlawful activity, shall be punished
as provided in subsection (b).

(b)

(1) Except as provided in paragraph (2), the punishment for an offense under this section is a fine
under title 18, United States Code, or imprisonment for not more than ten years or both.

(2) The court may impose an alternate fine to that imposable under paragraph (1) of not more than
twice the amount of the criminally derived property involved in the transaction.

(c) In a prosecution for an offense under this section, the Government is not required to prove the
defendant knew that the offense from which the criminally derived property was derived was
specified unlawful activity.

(d) The circumstances referred to in subsection (a) are—
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(1) that the offense under this section takes place in the United States or in the special maritime
and territorial jurisdiction of the United States; or

(2) that the offense under this section takes place outside the United States and such special
jurisdiction, but the defendant is a United States person (as defined in section 3077 of this title,
but excluding the class described in paragraph (2)(D) of such section).

(e) Violations of this section may be investigated by such components of the Department of
Justice as the Attorney General may direct, and by such components of the Department of the
Treasury as the Secretary of the Treasury may direct, as appropriate, and, with respect to offenses
over which the Department of Homeland Security has jurisdiction, by such components of the
Department of Homeland Security as the Secretary of Homeland Security may direct, and, with
respect to offenses over which the United States Postal Service has jurisdiction, by the Postal
Service. Such authority of the Secretary of the Treasury, the Secretary of Homeland Security, and
the Postal Service shall be exercised in accordance with an agreement which shall be entered into
by the Secretary of the Treasury, the Secretary of Homeland Security, the Postal Service, and the
Attorney General.

(f) As used in this section—

(1) the term “monetary transaction’”” means the deposit, withdrawal, transfer, or exchange, in or
affecting interstate or foreign commerce, of funds or a monetary instrument (as defined in section
1956 (c)(5) of this title) by, through, or to a financial institution (as defined in section 1956 of this
title), including any transaction that would be a financial transaction under section 1956 (c)(4)(B)
of this title, but such term does not include any transaction necessary to preserve a person’s right
to representation as guaranteed by the sixth amendment to-the Constitution;

(2) the term “criminally derived property” means any property constituting, or derived from,
proceeds obtained from a criminal offense; and

(3) the term “specified unlawful activity” has the meaning given that term in section 1956 of this

title.

18 U.S.C. 1961. Definitions
As used in this chapter—
(1) “racketeering activity” means (A) any act or threat involving murder, kidnapping, gambling,

arson, robbery, bribery, extortion, dealing in obscene matter, or dealing in a controlled substance
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or listed chemical (as defined in section 102 of the Controlled Substances Act), which is
chargeable under State law and punishable by imprisonment for more than one year; (B) any act
which is indictable under any of the following provisions of title 18, United States Code: Section
201 (relating to bribery), section 224 (relating to sports bribery), sections 471, 472, and 473
(relating to counterfeiting), section 659 (relating to theft from interstate shipment) if the act
indictable under section 659 is felonious, section 664 (relating to embezzlement from pension and
welfare funds), sections 891-894 (relating to extortionate credit transactions), section 1028
(relating to fraud and related activity in connection with identification documents), section 1029
(relating to fraud and related activity in connection with access devices), section 1084 (relating to
the transmission of gambling information), section 1341 (relating to mail fraud), section 1343
(relating to wire fraud), section 1344 (relating to financial institution fraud), section 1425
(relating to the procurement of citizenship or nationalization unlawfully), section 1426 (relating to
the reproduction of naturalization or citizenship papers), section 1427 (relating to the sale of
naturalization or citizenship papers), sections 1461-1465 (relating to obscene matter), section
1503 (relating to obstruction of justice), section 1510 (relating to obstruction of criminal
investigations), section 1511 (relating to the obstruction of State or local law enforcement),
section 1512 (relating to tampering with a witness, victim, or an informant), section 1513
(relating to retaliating against a witness, victim, or an informant), section 1542 (relating to false
statement in application and use of passport), section 1543 (relating to forgery or false use of
passport), section 1544 (relating to misuse of passport), section 1546 (relating to fraud and misuse
of visas, permits, and other documents), sections 1581-1592 (relating to peonage, slavery, and
trafficking in persons).,[1] ‘section 1951 (relating to interference with commerce, robbery, or
extortion), section 1952 (relating to racketeering), section 1953 (relating to interstate
transportation of wagering paraphernalia), section 1954 (relating to unlawful welfare fund
payments), section 1955 (relating to the prohibition of illegal gambling businesses), section 1956
(relating to the laundering of monetary instruments), section 1957 (relating to engaging in
monetary transactions in property derived from specified unlawful activity), section 1958
(relating to use of interstate commerce facilities in the commission of murder-for-hire), section
1960 (relating to illegal money transmitters), sections 2251, 2251A, 2252, and 2260 (relating to
sexual exploitation of children), sections 2312 and 2313 (relating to interstate transportation of

stolen motor vehicles), sections 2314 and 2315 (relating to interstate transportation of stolen
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property), section 2318 (relating to trafficking in counterfeit labels for phonorecords, computer
programs or computer program documentation or packaging and copies of motion pictures or
other audiovisual works), section 2319 (relating to criminal infringement of a copyright), section
2319A (relating to unauthorized fixation of and trafficking in sound recordings and music videos
of live musical performances), section 2320 (relating to trafficking in goods or services bearing
counterfeit marks), section 2321 (relating to trafficking in certain motor vehicles or motor vehicle
parts), sections 2341-2346 (relating to trafficking in contraband cigarettes), sections 2421-24
(relating to white slave traffic), sections 175-178 (relating to biological weapons), sections 229—
229F (relating to chemical weapons), section 831 (relating to nuclear materials), (C) any act
which is indictable under title 29, United States Code, section 186 (dealing with restrictions on
payments and loans to labor organizations) or section 501 (c) (relating to embezzlement from
union funds), (D) any offense involving fraud connected with a case under title 11 (except a case
under section 157 of this title), fraud in the sale of securities, or the felonious manufacture,
importation, receiving, concealment, buying, selling, or otherwise dealing in a controlled
substance or listed chemical (as defined in section 102 of the Controlled Substances Act),
punishable under any law of the United States, (E) any act which is indictable under the Currency
and Foreign Transactions Reporting Act, (F) any act which is indictable under the Immigration
and Nationality Act, section 274 (relating to bringing in and harboring certain aliens), section 277
(relating to aiding or assisting certain aliens to enter the United States), or section 278 (relating to
importation of alien for immoral purpose) if the act indictable under such section of such Act was
committed for the purpose of financial gain, or (G) any act that is indictable under any provision
listed in section 2332b (g)(5)(B);

(2) “State” means any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, any territory or possession of the United States, any political subdivision, or any
department, agency, or instrumentality thereof;

(3) “person” includes any individual or entity capable of holding a legal or beneficial interest in
property;

(4) “enterprise” includes any individual, partnership, corporation, association, or other legal
entity, and any union or group of individuals associated in fact although not a legal entity;

(5) “pattern of racketeering activity” requires at least two acts of racketeering activity, one of

which occurred after the effective date of this chapter and the last of which occurred within ten
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years (excluding any period of imprisonment) after the commission of a prior act of racketeering
activity;

(6) “unlawful debt” means a debt

(A) incurred or contracted in gambling activity which was in violation of the law of the United
States, a State or political subdivision thereof, or which is unenforceable under State or Federal
law in whole or in part as to principal or interest because of the laws relating to usury, and

(B) which was incurred in connection with the business of gambling in violation of the law of the
United States, a State or political subdivision thercof, or the business of lending money or a thing
of value at a rate usurious under State or Federal law, where the usurious rate is at least twice the
enforceable rate;

(7) “racketeering investigator” means any attorney or investigator so designated by the Attorney
General and charged with the duty of enforcing or carrying into effect this chapter;

(8) “racketeering investigation” means any inquiry conducted by any racketeering investigator for
the purpose of ascertaining whether any person has been involved in any violation of this chapter
or of any final order, judgment, or decree of any court of the United States, duly entered in any
case or proceeding arising under this chapter;

(9) “documentary material” includes any book, paper, document, record, recording, or other
material; and

(10) “Attorney General” includes the Attorney General of the United States, the Deputy Attorney
General of the United States, the Associate Attorney General of the United States, any Assistant
Attorney General of the United States, or any employee of the Department of Justice or any
employee of any department or agency of the United States so ‘designated by the Attorney
General to carry out the powers conferred on the Attorney General by this chapter. Any
department or agency so designated may use in investigations authorized by this chapter either the
investigative provisions of this chapter or the investigative power of such department or agency

otherwise conferred by law.

18 U.S.C.641 Public money, property or records
Whoever embezzles, steals, purloins, or knowingly converts to his use or the use of

another, or without authority, sells, conveys or disposes of any record, voucher, money, or thing
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of value of the United States or of any department or agency thereof, or any property made or
being made under contract for the United States or any department or agency thereof; or

Whoever receives, conceals, or retains the same with intent to convert it to his use or gain,
knowing it to have been embezzled, stolen, purloined or converted—

Shall be fined under this title or imprisoned not more than ten years, or both; but if the value of
such property in the aggregate, combining amounts from all the counts for which the defendant is
convicted in a single case, does not exceed the sum of $1,000, he shall be fined under this title or
imprisoned not more than one year, or both.

The word “value” means face, par, or market value, or cost price, either wholesale or retail,

whichever is greater.

United States code Title 42

42 U.S.C. 1320a-7b. Criminal penalties for acts involving Federal health care programs
(a) Making or causing to be made false statements or representations
Whoever—

(1) knowingly and willfully makes or causes to be made any false statement or
representation of a material fact in any application for any benefit or payment under a Federal
health care program (as defined in subsection (f) of this section),

(2) at any time knowingly and willfully makes or causes to be made any false statement
or representation of a material fact for use in determining rights to such benefit or payment,

(3) having knowledge of the occurrence of any event affecting

(A) his initial or continued right to any such benefit or payment, or

(B) the initial or continued right to-any such benefit or payment of any
other individual in whose behalf he has applied for or is receiving such benefit or payment,
conceals or fails to disclose such event with an intent fraudulently to secure such benefit or
payment either in a greater amount or quantity than is due or when no such benefit or payment is

authorized,
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(4) having made application to receive any such benefit or payment for the use and
benefit of another and having received it, knowingly and willfully converts such benefit or
payment or any part thereof to a use other than for the use and benefit of such other person,

(5) presents or causes to be presented a claim for a physician’s service for which payment
may be made under a Federal health care program and knows that the individual who furnished
the service was not licensed as a physician, or

(6) for a fee knowingly and willfully counsels or assists an individual to dispose of assets
(including by any transfer in trust) in order for the individual to become eligible for medical
assistance under a State plan under subchapter XIX of this chapter, if disposing of the assets
results in the imposition of a period of ineligibility for such assistance under section 1396p (c) of
this title,
shall

(1) in the case of such a statement, representation, concealment, failure, or conversion by
any person in connection with the furnishing (by that person) of items or services for which
payment is or may be made under the program, be guilty of a felony and upon conviction thereof
fined not more than $25,000 or imprisoned for not more than five years or both, or

(ii) in the case of such a statement, representation, concealment, failure, conversion, or
provision of counsel or assistance by any other person, be guilty of a misdemeanor and upon
conviction thereof fined not more than $10,000 or imprisoned for not more than one year, or both.
In addition, in any case where an individual who is otherwise eligible for assistance under a
Federal health care program is convicted of an offense under the preceding provisions of this
subsection, the administrator of such program may at-its option”(notwithstanding any other
provision of such program) limit, restrict, or suspend the eligibility of that individual for such
period. (not exceeding one year)-as it deems appropriate; but the imposition of a limitation,
restriction, or suspension with respect to the eligibility of any individual under this sentence shall
not affect the eligibility of any other person for assistance under the plan, regardless of the
relationship between that individual and such other person.

(b) Illegal remunerations

(1) Whoever knowingly and willfully solicits or receives any remuneration (including

any kickback, bribe, or rebate) directly or indirectly, overtly or covertly, in cash or in kind—

(A) in return for referring an individual to a person for the furnishing or
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arranging for the furnishing of any item or service for which payment may be made in whole or in
part under a Federal health care program, or

(B) in return for purchasing, leasing, ordering, or arranging for or
recommending purchasing, leasing, or ordering any good, facility, service, or item for which
payment may be made in whole or in part under a Federal health care program,
shall be guilty of a felony and upon conviction thereof, shall be fined not more than $25,000 or
imprisoned for not more than five years, or both.

(2) Whoever knowingly and willfully offers or pays any remuneration (including any
kickback, bribe, or rebate) directly or indirectly, overtly or covertly, in cash or in kind to any
person to induce such person—

(A) to refer an individual to a person for the furnishing or arranging for the
furnishing of any item or service for which payment may be made in whole or in part under a
Federal health care program, or

(B) to purchase, lease, order, or arrange for or recommend purchasing,
leasing, or ordering any good, facility, service, or item for which payment may be made in whole
or in part under a Federal health care program,
shall be guilty of a felony and upon conviction thereof, shall be fined not more than $25,000 or
imprisoned for not more than five years, or both.

(3) Paragraphs (1) and (2) shall not apply to—

(A) a discount or other reduction in price obtained by a provider of
services or other entity under a Federal health care program if the reduction in price is properly
disclosed and appropriately reflected in the costs ‘claimed or charges made by the provider or
entity under a Federal health care program;

(B) any amount paid by an employer to an employee (who has a bona
fide employment relationship with such employer) for employment in the provision of covered
items or services;

(C) any amount paid by a vendor of goods or services to a person
authorized to act as a purchasing agent for a group of individuals or entities who are furnishing
services reimbursed under a Federal health care program if—

@) the person has a written contract, with each such individual or entity,

(i) which specifies the amount to be paid the person, which amount
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may be a fixed amount or a fixed percentage of the value of the purchases made by each such
individual or entity under the contract, and

(ii) in the case of an entity that is a provider of services (as defined in
section 1395x (u) of this title), the person discloses (in such form and manner as the Secretary
requires) to the entity and, upon request, to the Secretary the amount received from each such
vendor with respect to purchases made by or on behalf of the entity;

(D) a waiver of any coinsurance under part B of subchapter XVIII of this
chapter by a Federally qualified health care center with respect to an individual who qualifies for
subsidized services under a provision of the Public Health Service Act [42 U.S.C. 201 et seq.];

(E) any payment practice specified by the Secretary in regulations
promulgated pursuant to section 14(a) of the Medicare and Medicaid Patient and Program
Protection Act of 1987 or in regulations under section 1395w—104 (e)(6) [1] of this title;

(F) any remuneration between an organization and an individual or entity
providing items or services, or a combination thereof, pursuant to a written agreement between
the organization and the individual or entity if the organization is an eligible organization under
section 1395mm of this title or if the written agreement, through a risk-sharing arrangement,
places the individual or entity at substantial financial risk for the cost or utilization of the items or
services, or a combination thereof, which the individual or entity is obligated to provide;

(G) the waiver or reduction by pharmacies (including pharmacies of the
Indian Health Service, Indian tribes, tribal organizations, and urban Indian organizations) of any
cost-sharing imposed under part D of subchapter X VIII of this chapter, if the conditions described
in clauses (i) through (iii) of section 1320a~7a (i)(6)(A) of this title-are met with respect to the
waiver or reduction (except that, in the case of such a waiver or reduction on behalf of a subsidy
eligible individual ‘(as -defined ‘in section' 1395w-—114 ‘(a)(3) of this title), section 1320a-7a
(1)(6)(A) of this title shall be applied without regard to clauses (ii) and (iii) of that section); and

(H) [2] any remuneration between a federally qualified health center (or
an entity controlled by such a health center) and an MA organization pursuant to a written
agreement described in section 1395w—23 (a)(4) of this title.

(H) [2] any remuneration between a health center entity described under
clause (i) or (ii) of section 1396d (1)(2)(B) of this title and any individual or entity providing

goods, items, services, donations, loans, or a combination thereof, to such health center entity
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pursuant to a contract, lease, grant, loan, or other agreement, if such agreement contributes to the
ability of the health center entity to maintain or increase the availability, or enhance the quality, of
services provided to a medically underserved population served by the health center entity.

(c) False statements or representations with respect to condition or operation of institutions
Whoever knowingly and willfully makes or causes to be made, or induces or seeks to induce the
making of, any false statement or representation of a material fact with respect to the conditions
or operation of any institution, facility, or entity in order that such institution, facility, or entity
may qualify (either upon initial certification or upon recertification) as a hospital, critical access
hospital, skilled nursing facility, nursing facility, intermediate care facility for the mentally
retarded, home health ageney, or other entity (including an eligible organization under section
1395mm (b) of this title) for which certification is required under subchapter XVIII of this
chapter or a State health care program (as defined in section 1320a—7 (h) of this title), or with
respect to information required to be provided under section 1320a—3a of this title, shall be guilty
of a felony and upon conviction thereof shall be fined not more than $25,000 or imprisoned for
not more than five years, or both.

(d) Illegal patient admittance and retention practices

Whoever knowingly and willfully—

(1) charges, for any service provided to a patient under a State plan approved under
subchapter XIX of this chapter, money or other consideration at a rate in excess of the rates
established by the State (or, in the case of services provided to an individual enrolled with a
medicaid managed care organization under subchapter XIX of this chapter under a contract under
section 1396b (m) of this title or under a contractual, referral, or other arrangement under such
contract, at a rate in excess of the rate permitted under such contract), or

(2) charges, solicits, accepts, or receives, in addition to any amount otherwise required to
be paid-under a State plan approved under subchapter XIX of this chapter, any gift, money,
donation, or other consideration (other than a charitable, religious, or philanthropic contribution
from an organization or from a person unrelated to the patient)—

(A) as a precondition of admitting a patient to a hospital, nursing facility,
or intermediate care facility for the mentally retarded, or

(B) as a requirement for the patient’s continued stay in such a facility,
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when the cost of the services provided therein to the patient is paid for (in whole or in part) under
the State plan,
shall be guilty of a felony and upon conviction thereof shall be fined not more than $25,000 or
imprisoned for not more than five years, or both.
(e) Violation of assignment terms
Whoever accepts assignments described in section 1395u (b)(3)(B)(ii) of this title or agrees to be
a participating physician or supplier under section 1395u (h)(1) of this title and knowingly,
willfully, and repeatedly violates the term of such assignments or agreement, shall be guilty of a
misdemeanor and upon conviction thereof shall be fined not more than $2,000 or imprisoned for
not more than six months, or both.
(f) “Federal health care program” defined
For purposes of this section, the term “Federal health care program” means—

(1) any plan or program that provides health benefits, whether directly, through
insurance, or otherwise, which is funded directly, in whole or in part, by the United States
Government (other than the health insurance program under chapter 89 of title 5); or

(2) any State health care program, as defined in section 1320a—7 (h) of this title.

State offense

South Carolina Code of Laws

SECTION 43-7-70. False statement or representation on application for assistance prohibited;
violation is a misdemeanor; penalties.
(A)(1) Tt is unlawful for a person to knowingly and wilfully to make or cause to be made a false
statement or representation of material fact on an application for assistance, goods, or services
under the state's Medicaid program when the false statement or representation is made for the
purpose of determining the person's entitlement to assistance, goods, or services.

(2) Tt is unlawful for any applicant, recipient, or other person acting on behalf of the
applicant or recipient knowingly and wilfully to conceal or fail to disclose any material fact
affecting the applicant's or recipient's initial or continued entitlement to receive assistance, goods,

or services under the state's Medicaid program.
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(3) It is unlawful for a person eligible to receive benefits, services, or goods under the
Medicaid program to sell, lease, lend, or otherwise exchange rights, privileges, or benefits to
another person.

(B) A person who violates the provisions of this section is guilty of medical assistance recipient
fraud, a Class A misdemeanor and, upon conviction, must be imprisoned not more than three

years or fined not more than one thousand dollars, or both.

SECTION 43-7-60. False claim, statement, or representation by medical provider prohibited;
violation is a misdemeanor; penalties.
(A) For purposes of this section:

(1) "provider" includes a person who provides goods, services, or assistance and who is
entitled or claims to be entitled to receive reimbursement, payment, or benefits under the state's
Medicaid program. "Provider" also includes a person acting as an employee, representative, or

agent of the provider.

(2) "false claim, statement, or representation" means a claim, statement, or representation
made or presented in any form including, but not limited to, a claim, statement, or representation
which is computer generated or transmitted or made, produced, or transmitted by an electronic
means or device.

(B) It is unlawful for a provider of medical assistance, goods, or services to knowingly and
wilfully make or cause to be made a false claim, statement, or representation of a material fact:

(1) in an application or request, including an electronic or computer generated claim, for
a benefit, payment, or reimbursement from a state or federal agency which administers or assists
in the administration of the state's medical assistance or Medicaid program; or

(2) on a report, certificate, or similar document, including an electronic or computer
generated claim, submitted to a state or federal agency which administers or assists in the
administration of the state's Medicaid program in order for a provider or facility to qualify or
remain qualified under the state's Medicaid program to provide assistance, goods, or services, or
receive reimbursement, payment, or benefit for this assistance, goods, or services.

For purposes of this subsection, each false claim, representation, or statement constitutes a

separate offense.
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(C) It is unlawful for a provider of medical assistance, goods, or services knowingly and wilfully
to conceal or fail to disclose any material fact, event, or transaction which affects the:

(1) provider's initial or continued entitlement to payment, reimbursement, or benefits
under the state's Medicaid plan; or

(2) amount of payment, reimbursement, or benefit to which the provider may be entitled
for services, goods, or assistance rendered.
For purposes of this subsection, each fact, event, or transaction concealed or not disclosed

constitutes a separate offense.

(D) A person who violates the provisions of this section is guilty of medical assistance provider
fraud, a Class A misdemeanor and, upon conviction, must be imprisoned not more than three
years and fined not more than one thousand dollars for each offense.

(E) In addition to all other remedies provided by law, the Attorney General may bring an action to
recover damages equal to three times the amount of an overstatement or overpayment and the
court may impose a civil penalty of two thousand dollars for each false claim, representation, or
overstatement made to a state or federal agency which administers funds under the state's
Medicaid program. Upon a finding that the provider has violated a provision of this section, the
state agency which administers the Medicaid program may impose other administrative sanctions
against the provider authorized by law. A civil or criminal action brought under this section may
be filed or brought in either the county where the false claim, statement, or representation
originated or in the county in which the false claim, statement, or representation was received by
the Health and Human Services Finance Commission or other agency of the State responsible for

administering the state's Medicaid Program.

SECTION 43-35-85. Penalties.

(A) A person required to report under this chapter who has actual knowledge that abuse, neglect,
or exploitation has occurred and who knowingly and wilfully fails to report the abuse, neglect, or
exploitation is guilty of a misdemeanor and, upon conviction, must be fined not more than
twenty-five hundred dollars or imprisoned not more than one year. A person required to report
under this chapter who has reason to believe that abuse, neglect, or exploitation has occurred or is

likely to occur and who knowingly and wilfully fails to report the abuse, neglect, or exploitation
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is subject to disciplinary action as may be determined necessary by the appropriate licensing
board.

(B) Except as otherwise provided in subsections (E) and (F), a person who knowingly and
wilfully abuses a vulnerable adult is guilty of a felony and, upon conviction, must be imprisoned

not more than five years.

(C) Except as otherwise provided in subsections (E) and (F), a person who knowingly and
wilfully neglects a vulnerable adult is guilty of a felony and, upon conviction, must be imprisoned
not more than five years.
(D) A person who knowingly and wilfully exploits a vulnerable adult is guilty of a felony and,
upon conviction, must be fined not more than five thousand dollars or imprisoned not more than
five years, or both, and may be required by the court to make restitution.
(E) A person who knowingly and wilfully abuses or neglects a vulnerable adult resulting in great
bodily injury is guilty of a felony and, upon conviction, must be imprisoned not more than fifteen
years.
(F) A person who knowingly and wilfully abuses or neglects a vulnerable adult resulting in death
is guilty of a felony and, upon conviction, must be imprisoned not more than thirty years.
(G) A person who threatens, intimidates, or attempts to intimidate a vulnerable adult subject of a
report, a witness, or any other person cooperating with an investigation conducted pursuant to this
chapter is guilty of a misdemeanor and, upon conviction, must be fined not more than five
thousand dollars or imprisoned for not more than three years.
(H) A person who wilfully and knowingly obstructs or in any way impedes an investigation
conducted pursuant to this chapter, upon conviction, is guilty of a misdemeanor and must be fined
not more than five thousand dollars or imprisoned for not more than three years.

As used in this section, "great bodily injury" means bodily injury which creates a
substantial risk of death or which causes serious, permanent disfigurement, or protracted loss or

impairment of the function of any bodily member or organ.

SECTION 38-55-540. Criminal penalties for making false statement or misrepresentation, or

assisting, abetting, soliciting or conspiring to do so; restitution to victims.



175

(A) A person who knowingly makes a false statement or misrepresentation, and any other person
knowingly, with an intent to injure, defraud, or deceive, or who assists, abets, solicits, or
conspires with a person to make a false statement or misrepresentation, is guilty of a:

(1) misdemeanor, for a first offense violation, if the amount of the economic advantage
or benefit received is less than one thousand dollars. Upon conviction, the person must be fined
not less than one hundred nor more than five hundred dollars or imprisoned not more than thirty
days;

(2) misdemeanor, for a first offense violation, if the amount of the economic advantage
or benefit received is one thousand dollars or more but less than ten thousand dollars. Upon
conviction, the person must be fined not less than two thousand nor more than ten thousand
dollars or imprisoned not more than three years, or both;

(3) felony, for a first offense violation, if the amount of the economic advantage or
benefit received is ten thousand dollars or more but less than fifty thousand dollars. Upon
conviction, the person must be fined not less than ten thousand nor more than fifty thousand
dollars or imprisoned not more than five years, or both;

(4) felony, for a first offense violation, if the amount of the economic advantage or
benefit received is fifty thousand dollars or more. Upon conviction, the person must be fined not
less than twenty thousand nor more than one hundred thousand dollars or imprisoned not more
than ten years, or both;

(5) felony, for a second or subsequent violation, regardless of the amount of the
economic advantage or benefit received. Upon conviction, the person must be fined not less than
twenty thousand nor more than ‘one hundred thousand ‘dollars or imprisoned not more than ten
years, or both.

(B) In addition to the criminal penalties set forth in subsection (A), a person convicted pursuant to
the provisions of this section must be ordered by the court to make full restitution to a victim for
any economic advantage or benefit which has been obtained by the person as a result of that
violation, and to pay the difference between any taxes owed and any taxes the person paid, if

applicable.
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SECTION 16-16-20. Computer crime offenses; penalties.
(1) It is unlawful for a person to wilfully, knowingly, maliciously, and without authorization or
for an unauthorized purpose to:

(a) directly or indirectly access or cause to be accessed a computer, computer system, or
computer network for the purpose of:

(i) devising or executing a scheme or artifice to defraud;

(ii) obtaining money, property, or services by means of false or fraudulent
pretenses, representations, promises; or

(iii) committing any other crime.

(b) alter, damage, destroy, or modify a computer, computer system, computer network,
computer software, computer program, or data contained in that computer, computer system,
computer program, or computer network or introduce a computer contaminant into that computer,
computer system, computer program, or computer network.

(2) A person is guilty of computer crime in the first degree if the amount of gain directly or
indirectly derived from the offense made unlawful by subsection (1) or the loss directly or
indirectly suffered by the victim exceeds ten thousand dollars. Computer crime in the first degree
is a felony and, upon conviction, a person must be fined not more than fifty thousand dollars or
imprisoned not more than five years, or both.

(3)(a) A person is guilty of computer crime in the second degree if the amount of gain directly or
indirectly derived from the offense made unlawful by subsection (1) or the loss directly or
indirectly suffered by the victim is greater than one thousand dollars but not more than ten
thousand dollars.

(b) A person is also guilty of computer crime in the second degree where:

(i) he interferes with, causes to be interfered with, denies or causes to be
denied any computer or network service to an authorized user of the computer or network service
for the purpose of devising or executing any scheme or artifice to defraud, or obtaining money,
property, or services by means of false or fraudulent pretenses, representations, or promises, or
committing any other felony;

(ii) he deprives the owner of possession of, or takes, transfers, conceals,
or retains possession of any computer, data, computer property, or computer-related property,

including all parts of a computer, computer system, computer network, computer software,
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computer services, or information associated with a computer, whether in a tangible or intangible
form; or

(iii) the gain derived from the offense made unlawful by subsection (1) or
loss suffered by the victim cannot reasonably be ascertained.

(¢) Computer crime in the second degree is a misdemeanor and, upon conviction for a
first offense, a person must be fined not more than ten thousand dollars or imprisoned not more
than one year, or both. Upon conviction for a second or subsequent offense, a person is guilty of a
misdemeanor and must be fined not more than twenty thousand dollars or imprisoned not more
than two years, or both.

(4) A person is guilty of computer crime in the third degree if the amount of gain directly or
indirectly derived from the offense made unlawful by subsection (1) or the loss directly or
indirectly suffered by the victim is not more than one thousand dollars. A person is also guilty of
computer crime in the third degree if he wilfully, knowingly, and without authorization or for an
unauthorized purpose engages in computer hacking. Computer crime in the third degree is a
misdemeanor and, upon conviction for a first offense, a person must be fined not more than two
hundred dollars or imprisoned not more than thirty days. Upon conviction for a second or
subsequent offense, a person must be fined not more than two thousand dollars or imprisoned not
more than two years, or both.

(5) Each computer, computer system, or computer network affected by the violation of this

chapter constitutes a separate violation.

SECTION 16-17-410. Conspiracy.
The common law crime known as "conspiracy" is defined as a combination between two or more

persons for the purpose of accomplishing an unlawful object or lawful object by unlawful means.

A person who commits the crime of conspiracy is guilty of a felony and, upon conviction, must
be fined not more than five thousand dollars or imprisoned not more than five years.

A person who is convicted of the crime of conspiracy must not be given a greater fine or sentence
than he would receive if he carried out the unlawful act contemplated by the conspiracy and had
been convicted of the unlawful act contemplated by the conspiracy or had he been convicted of

the unlawful acts by which the conspiracy was to be carried out or effected.
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NEW YORK STATE LAWS

Social Services Law section 145 Penalties
Any person who submits false statements or deliberately conceals material information in order to

receive public assistance, including Medicaid, is guilty of a misdemeanor.

Social Services Law 366-Penalties for Fraudulent Practices

Any person who obtains or attempts to obtain for himself or others, medical assistance by means
of a false statement, concealment or material facts, impersonation or other fraudulent means is
guilty of a Class A misdemeanor.

Any person who, with intent to defraud, presents for payment and false or fraudulent claim for
furnishing services, knowingly submits false information to obtain greater Medicaid
compensation or knowingly submits false information in order to obtain authorization to provide

items or services is guilty of a Class A misdemeanor.

Penal Law Article 155 Larceny

The crime of larceny applies to a person who, with intent to deprive another of is property,
obtains, takes or withholds the property by means of trick, embezzlement, false pretense, false
promise, including a scheme to defraud or other similar behavior and has been applied to

Medicaid fraud cases. The penalties increase with the value of the property.

Penal Law Article 175 False Written Statements

Falsifying business records involves entering false information, omitting material information or
altering an enterprise’s business records with the intent to defraud. Another-offense is presenting
written information to a public office knowing it contains false information. These are a Class A
misdemeanor.

If the falsifying of the business records include the intent to commit another crime or conceal its

commission or the written information includes intent to defraud it makes these Class E felonies.
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Penal Law Article 176 Insurance Fraud
Insurance Fraud involves intentionally filing a health insurance claim knowing that it is false.

There are various degrees of penalty depending on the dollar amount involved.

Penal Law Article 177 Health Care Fraud
Health care fraud is knowingly filing, within intent to defraud a claim for payment that
intentionally has false information or omissions. The penalties relate to the dollar amount

involved..
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