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# # 4986220934 : MAJOR LAWS
KEYWORDS : CYBER STALKING / ONLINE HARASSMENT / THREATENING

CHAYAPHIM BUADISTDECHA: CRIMINAL LIABILITY FOR
CYBERSTALKER. ADVISOR :ASSOC. PROF. DR. APIRAT PETCHSIRI.,

172 pp.

Cyber stalking is a behavior involving acts of repeated harassing, threatening or
annoying of another person in course of conduet. It interferes a person’s privacy in a manner
that causes annoyance, anxiousness, afraid of or fear for his or her safety or the safety of his
or her immediate family. It can be performed via e-mail against the specific victim. This crime
may be committed from many reasons so some forms of acts do not seem to be harmful to
victim. However the repeated or persistent of a series of acts over a period of time will cause
annoyance, fear or mental distress to the victim and it can cause other severe damages in the

future.

In Thailand, there is no particular law against Cyber stalking. Only some parts of the
current Computer crime Act B.E. 2550, Criminal Code and Civil Code relating to such action
may be considered applicable when Cyber stalking takes place. The study shows that the
existing laws do not cover all actions pertaining to Cyber stalking. Accordingly, the state
required to enact laws and initiate proper measures to protect the victim of Cyber stalker. In
this 1. zard, Cyber stalking should be included as an offence. inthe Computer crime Act B.E.
2550. Appropriate measure should also be introduced as well as civil liability for tort claim by
victim shonld-be classified: These reform process will deter the would be-Cyber stalker from

committing unlawful act.

Gé # .
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“detriment” includes the following—

(a) apprehension or fear of violence to, or against property of, the stalked person or another person;
(b) serious mental, psychological or emotional harm;

(c) prevention or hindrance from doing an act a person is lawfully entitled to do;

(d) compulsion to do an act a person is lawfully entitled to abstain from doing.
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* 720 ILCS 5/12-7.5. (b) As used in this section : “Harass” means to engage in a knowing and willful
course of conduct directed at a specific person that alarms, torments, or terrorizes that person.

*MISS. CODE.ANN.S. 97-45-15 (3) This section does not apply to any peaceable, nonviolent, or
nonthreatening activity intended to express political views or to provide lawful information to others. This
section shall not be construed to impair any constitutionally protected activity, including speech, protest or

assembly.
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* MISS. CODE.ANN.S. 97-45-15
(b) If any of the following apply, the person is guilty of a felony punishable by imprisonment for not more than
five (5) years or a fine of not more than Ten Thousand Dollars ($10,000.00), or both:
(iv) The person has been previously convicted of violating this section or a substantially similar law of another
state, a political subdivision of another state, or of the United States.

**Rhode Island Law § 11-52-4.2
(b) A second or subsequent conviction under subsection (a) of this section shall be deemed a felony punishable
by imprisonment for not more than two (2) years, by a fine of not more than six thousand dollars ($6,000), or
both.

PRCW Section 9.61.260
(3) Cyberstalking is a class C felony if either of the following applies: (a) The perpetrator has previously been
convicted of the crime of harassment, as defined in RCW 9A.46.060, with the same victim or a member of the
victim's family or household or any person specifically named in a no-contact order or no-harassment order in

this or any other state
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*' MISS. CODE.ANN.S. 97-45-15 (2)
(b) If any of the following apply, the person is guilty of a felony punishable by imprisonment for not more than
five (5) years or a fine of not more than Ten Thousand Dollars ($10,000.00), or both:
(i) The offense is in violation of a restraining order and the person has received actual notice of that restraining
order or posting the message is in violation of an injunction or preliminary injunction.
(ii) The offense is in violation of a condition of probation, a condition of parole, a condition of pretrial release
or a condition of release on bond pending appeal.

* Florida Statue 784.048
(4) Any person who, after any other court-imposed prohibition of conduct toward the subject person or that
person's property, knowingly, willfully, maliciously, and repeatedly follows, harasses, or cyberstalks another
person commits the offense of aggravated stalking, a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

* RCW Section 9.61.260 (3) Cyberstalking is a class C felony if either of the following applies: (a)
The perpetrator has previously been convicted of the crime of harassment, as defined in RCW 9A.46.060, with
the same victim or a member of the victim's family or household or any person specifically named in a no-

contact order or no-harassment order in this or any other state
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* Queensland Criminal Code (Stalking) Amendment Act of 1999 Section 359F (8) A person who
knowingly contravenes a restraining order commits an offence. Maximum penalty—40 penalty units or 1 year’s
imprisonment.

* Criminal Code (Stalking) Amendment Section 359A. “violence”

(a) does not include any force or impact within the limits of what is acceptable as incidental to social interaction
or to life in the community; and
(b) against a person includes an act depriving a person of liberty; and

(c) against property includes an act of damaging, destroying, removing, using or interfering with the property.
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* Protection from Harassment Act 1997 CHAPTER 40 (3) Where—
(a) in such proceedings the High Court or a county court grants an injunction for the purpose of restraining the
defendant from pursuing any conduct which amounts to harassment, and
(b) the plaintiff considers that the defendant has done anything which he is prohibited from doing by the

injunction,



69

1 A o @ w [ = = a 9 A [ .37 A 9
MsfHumMdIAINa1INe NUANVHEA A952119INYIgaRe 151 40 penalty units” 1H30AD

o =
ICIN T‘ﬂ HUAN 1 TJ (Maximum penalty—40 penalty units or I year’s imprisonment )

[

1 @ Aa ya S I A 3 A o A
ﬁ?uﬁlu‘ﬂﬁgLﬂﬁﬁﬁﬁﬂﬂluﬁﬂ']ﬂ”liﬂﬂﬂ']llIﬂfJGl“D"OUWI’E)ﬁLuﬁﬂ@iﬂu@’]%m{ﬂﬂﬁiﬂﬂﬁﬁl un

9
9

P 1 [ a YA o w Y ) Y]
llﬂ'i‘Uﬂ’JHJﬁ‘LlGlﬂ’f)EJNiﬂﬂGlu‘]J'izmﬁﬁﬁiﬂ’ﬂmiﬂW Tﬂﬂllﬂllﬂﬁf)’é)ﬂﬂ?’dﬂﬂllﬂiﬂﬂ“lf’)ﬂinﬂﬁQ

19 o Av & o = 38
Ujﬂllﬂ@ﬂﬂﬂqnﬂ@uqaualUW']aﬂﬁﬂlfnﬂcﬁﬁ 1“!@@“@!@“?]1] f.¢1. 1996

9
Y9 o 9

o v ¥ A o o Y o :/’ [ o v A o
g‘]JLL‘]J°]J‘U@\‘]ﬂ"lﬁ\‘lﬂ3Jﬂ3’E)\1W'if]ﬂ']ﬁ\i\1ﬂL’JL!ﬂ§$°l/l1f‘l13uu1ﬂ11!ﬂ"l’d\ﬁ’lﬁ\ﬂﬂNHHW"I‘JJ

o [ dy A Y 9 A Y o ¥ 1 9 [ [ A o ¥ ]
NITNINITPNU AD WHJL"U"IHI,‘]JGlHﬁQTHTIGLﬂV] TIINMTWYINNY IUVNYHNITITDNTIYTINNY

Y A o 9 a 1 @ s Y [ & =< 9 1
ﬁWNﬁUﬂ?uiuﬁﬂ’]u‘ﬂ‘Vﬂﬂ’]u WTN@’IQ@]@VHQI%??(WVI NIUAIIANUIY BITIUDIN TN
a J

ad A A J
IANNYDLANNTIOUNTNTDDLUA

TuyasgiBunulsamaausgowim Sendiduaiunsziimsanandhiaa

a3

(A stalking personal protection order (PPO)) Fainnldfuasesynnasinmsgnanatth

a A Y o T2 wa A A o 9 Y v o
ﬁﬂﬁ1ﬂ1uﬂim‘VIE‘\!Qﬂﬂigﬂ'llllmﬂmﬁlmﬁ‘ﬂﬂzEJ"L!ﬂﬁEN‘UE]ﬂllﬂiﬁ)x‘iﬂﬂﬂﬁiﬂﬂﬂﬂﬂﬁh%ﬂ!‘ﬁiﬂ

a 3

ASOUATI (A domestic relationship PPO)

o a d A o a . . Y v wvaq Y
ﬂgwmamiggmawaima ﬂizmﬁaﬂ‘igmmm California Penal Code @1inyeja 1%

O 9

o o o Y @ { a a
'E)']u'ﬁ]ﬁWa@ﬂﬂﬂWﬁ\?‘g]:iJﬂi@\i‘lﬂ ﬂ’lﬂﬁﬁQ%Wﬂﬁﬁﬂ’lﬁwi]13ﬂHWWWﬂ‘HWﬂaﬂ’]iﬂﬂﬂ’lﬂﬂ’lﬂﬂ’lﬁl%’]

] 1] H b4
AanuedNaoIied MoAuATeIdRNNIZiImIIMInIziianugussiounadu lanenas
d‘ A o A = 9 aa o Yo e’/ o A % = =
NNNMANAINNINEINA LAY ﬂ1am%1mawu%1un13mwuﬂﬁlwmﬁ ATUADUIAUGINT 10 1l

P4
=<

o < a { 1 { Aa
Tagfiladennuious wwestomasandsinguama anuguissiornaiulusuinn uaz

o A - o ya A 39
ﬂ’J"IllﬂaﬂﬂﬂfJ‘lIfNL‘HEJfJi”JiJﬂQuﬂﬂﬁiuﬂi@ﬂﬂiliﬂﬁ‘ﬁﬂﬂl@ﬂmﬂ@

37 a o va = 1 . A A
myazlaunyad lulsameoeainsi@oszoglugilued penalty units ¥30 Pus AvITUNg

A5y Tasguius uIumiog (units) sas1vewaazswanmidezimsnunaunn q 1 Fedan
WU (units)  Jd)a.A. 2008 WAL $113.42

*K. Jaishankar and V. Uma Sankary, Cyber Stalking: A Global Menace in the Information Super

Highway [Online]. Available from: http://www.erces.com/journal/articles/archives/volume2/v03/v02.htm
[2009, January 02]

California Penal Code Section 646.9 (k)
“The sentencing court also shall consider issuing an order restraining the defendant from any contact with the
victim, that may be valid for up to 10 years, as determined by the court. It is the intent of the Legislature that
the length of any restraining order be based upon the seriousness of the facts before the court, the probability of

future violations, and the safety of the victim and his or her immediate family.”
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* California Penal Code § 646.9 (j) If probation is granted, or the execution or imposition of a
sentence is suspended, for any person convicted under this section, it shall be a condition of probation that the
person participate in counseling, as designated by the court. However, the court, upon a showing of good

cause, may find that the counseling requirement shall not be imposed.
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“ Michigan § 750.411 h (3) The court may place an individual convicted of violating this section on
probation for a term of not more than 5 years. If a term of probation is ordered, the court may, in addition to any
other lawful condition of probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation.

(b) Refrain from having any contact with the victim of the offense.

(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling and if, determined
appropriate by the court, to receive psychiatric, psychological, or social counseling at his or her own expense.

“California Penal Code § 646.9 The court shall consider whether the defendant would benefit from
treatment pursuant to § 2684. If it is determined to be appropriate, the court shall recommend that the
Department of Corrections make a certification as provided in Section 2684. Upon the certification, the

defendant shall be evaluated and transferred to the appropriate hospital for treatment pursuant to § 2684.
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Mississippi Code of 1972 As Amended

Section 97-45-15. "Cyberstalking"; penalties.
(1) Itis unlawful for a person to:

(a) Use in electronic mail or electronic communication any words or language
threatening to inflict bodily harm to any person or to that person's child, sibling, spouse or
dependent, or physical injury to the property of any person, or for the purpose of extorting money
or other things of value from any person.

(b) Electronically mail or clectronically communicate to another repeatedly, whether or
not conversation ensues, for the purpose of threatening, terrifying or harassing any person.

(c) Electronically mail or electronically communicate to another and to knowingly make
any false statement concerning death, injury, illness, disfigurement, indecent conduct, or criminal
conduct of the person electronically mailed or of any member of the person's family or household
with the intent to threaten, terrify or harass.

(d) Knowingly permit an electronic communication device under the person's control to
be used for any purpose prohibited by this section.

(2) Whoever commits the offense of cyberstalking shall be punished, upon conviction:

(a) Except as provided herein, the person is guilty of a felony punishable by
imprisonment for not more than two (2) years or a fine of not more than Five Thousand Dollars
($5,000.00), or both.

(b) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than five (5) years or a fine of not more than Ten Thousand Dollars
($10,000.00), or both:

(1) The offense isin violation of a restraining order and the person has received
actual notice of that restraining order or posting the message is in violation of an injunction or
preliminary injunction.

(ii) The offense is in violation of a condition of probation, a condition of parole,
a condition of pretrial release or a condition of release on bond pending appeal.

(iii) The offense results in a credible threat being communicated to the victim, a

member of the victim's family, or another individual living in the same household as the victim.
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(iv) The person has been previously convicted of violating this section or a
substantially similar law of another state, a political subdivision of another state, or of the United
States.

(3) This section does not apply to any peaceable, nonviolent, or nonthreatening activity intended
to express political views or to provide lawful information to others. This section shall not be

construed to impair any constitutionally protected activity, including speech, protest or assembly.
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Rhode Island Law
TITLE 11
Criminal Offenses
CHAPTER 11-52

Computer Crime

§ 11-52-4.2 Cyberstalking and cyberharassment prohibited. —

(a) Whoever transmits any communication by computer or other electronic device to any
person or causes any person to be contacted for the sole purpose of harassing that person or his or
her family is guilty of a misdemeanor, and shall be punished by a fine of not more than five
hundred dollars ($500), by imprisonment for not more than one year, or both. For the purpose of
this section, "harassing" means any knowing and willful course of conduct directed at a specific
person which seriously alarms, annoys, or bothers the person, and which serves no legitimate
purpose. The course of conduct must be of a kind that would cause a reasonable person to suffer
substantial emotional distress, or be in fear of bodily injury. "Course of conduct" means a pattern
of conduct composed of a series of acts over a period of time, evidencing a continuity of purpose.
Constitutionally protected activity is not included within the meaning of "course of conduct."

(b) A second or subsequent conviction under subsection (a) of this section shall be
deemed a felony punishable by imprisonment for not more than two (2) years, by a fine of not

more than six thousand dollars ($6,000), or both.

§ 11-52-4.3 Violation of restraining order. —

(a) Whenever there is-a restraining order or injunction issued by a court of competent
jurisdiction enjoining one person from harassing another person, and the person so enjoined is
convicted of the crime as set forth in section 11-52-4.2 for actions against the person protected by
the court order or injunction, he or she shall be guilty of a felony which shall be punishable by
imprisonment for not more than two (2) years, or by a fine of not more than six thousand dollars

($6,000), or both.



(b) A second or subsequent conviction under subsection (a) of this section shall be
punishable by imprisonment for not more than five (5) years, by a fine of not more than ten

thousand dollars ($10,000), or both.
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North Carolina General Statutes

§ 14-196.3. Cyberstalking.

(a) The following definitions apply in this section:
(1) Electronic communication. — Any transfer of signs, signals, writing,
images, sounds, data, or intelligence of any nature, transmitted in whole or
in part by a wire, radio, computer, electromagnetic, photoelectric, or
photo-optical system.
(2) Electronic mail. — The transmission of information or communication by
the use of the Internet, a computer, a facsimile machine, a pager, a cellular
telephone, a video recorder, or other electronic means sent to a person
identified by a unique address or address number and received by that
person.

(b) It is unlawful for a person to:
(1) Use in electronic mail or electronic communication any words or
language threatening to inflict bodily harm to any person or to that person's
child, sibling, spouse, or dependent, or physical injury to the property of any
person, or for the purpose of extorting money or other things of value from
any person.
(2) Electronically mail or electronically communicate to another repeatedly,
whether or not conversation ensues, for the purpose of abusing, annoying,
threatening, terrifying, harassing, or embarrassing any person.
(3) Electronically mail or electronically communicate to another and to
knowingly make any false statement concerning death, injury, illness,
disfigurement, indecent conduct, or criminal conduct of the person
electronically mailed or of any member of the person's family or household
with the intent to abuse, annoy, threaten, terrify, harass, or embarrass.
(4) Knowingly permit an electronic communication device under the

person's control to be used for any purpose prohibited by this section.
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(¢c) Any offense under this section committed by the use of electronic mail or
electronic communication may be deemed to have been committed where the electronic mail or
electronic communication was originally sent, originally received in this State, or first viewed by

any person in this State.
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West Virginia Computer Crime And Abuse Act

§ 61-3C-14 A. Obscene, anonymous, harassing and threatening communications by
computer; penalty.
(a) It is unlawful for any person, with the intent to harass or abuse another person, to use
a computer to:
(1) Make contact with another without disclosing his or her identity with the
intent to harass or abuse;
(2) Make contact with a person after being requested by the person to desist from
contacting them;
(3) Threaten to commit a crime against any person or property; or
(4) Cause obscene material to be delivered or transmitted to a specific person

after being requested to desist from sending such material.

For purposes of this section, "obscene material" means material that:

(A) An average person, applying contemporary adult community standards,
would find, taken as a whole, appeals to the prurient interest, is intended to appeal to the prurient
interest, or is pandered to a prurient interest;

(B) An average person, applying contemporary adult community standards,
would find, depicts or describes, in a patently offensive way, sexually explicit conduct consisting
of an ultimate sexual act, normal or perverted, actual or simulated, an excretory function,
masturbation, lewd exhibition of the genitals, or sadomasochistic sexual abuse; and

(C) A reasonable person would find, taken as a whole, lacks literary, artistic,
political or scientific value.

(b) 1t is unlawful for any person to knowingly permit a computer under his or her control
to be used for any purpose prohibited by this section.

(c) Any offense committed under this section may be determined to have occurred at the
place at which the contact originated or the place at which the contact was received or intended to

be received.
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(d) Any person who violates a provision of this section is guilty of a misdemeanor and,
upon conviction thereof, shall be fined not more than five hundred dollars or confined in a county
or regional jail not more than six months, or both. For a second or subsequent offense, the person
is guilty of a misdemeanor and, upon conviction thereof, shall be fined not more than one

thousand dollars or confined in a county or regional jail for not more than one year, or both.
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Revised Code of Washington Law

RCW 9.61.260 Cyberstalking.

(1) A person is guilty of cyberstalking if he or she, with intent to harass, intimidate,
torment, or embarrass any other person, and under circumstances not constituting telephone
harassment, makes an electronic communication to such other person or a third party:

(a) Using any lewd, lascivious, indecent, or obscene words, images, or language,
or suggesting the commission of any lewd or lascivious act;

(b) Anonymously or repeatedly whether or not conversation occurs; or

(c) Threatening to inflict injury on the person or property of the person called or
any member of his or her family or household.

(2) Cyberstalking is a gross misdemeanor, except as provided in subsection (3) of this
section.

(3) Cyberstalking is a class C felony if either of the following applies:

(a) The perpetrator has previously been convicted of the crime of harassment, as
defined in RCW 9A.46.060, with the same victim or a member of the victim's family or
household or any person specifically named in a no-contact order or no-harassment order in this
or any other state; or

(b) The perpetrator engages in the behavior prohibited under subsection (1)(c) of
this section by threatening to kill the person threatened or any other person.

(4) Any offense committed under this section may be deemed to have been committed
either at the place from which the communication was made or at the place where the
communication was received.

(5) For purposes of this section, "electronic communication” means the transmission of
information by wire, radio, optical cable, electromagnetic, or other similar means. "Electronic
communication” includes, but is not limited to, electronic mail, internet-based communications,

pager service, and electronic text messaging.
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England and Wales

Telecommunications Act 1984, Section 43

(1) A person who

(a) sends, by means of a public telecommunication system, a message or other matter that
is grossly offensive or of an indecent, obscene or menacing character or

(b) sends by those means, for the purpose of causing annoyance, inconvenience or
needless anxiety to another, a message that he knows to be false or persistently makes use for that
purpose of a public telecommunication system,
shall be guilty of an offence and liable on summary conviction to imprisonment for a term not
exceeding six months or a fine not exceeding level 5 on the standard scale or both.
(2) Subsection (1) above does not apply to anything done in the course of providing a programme

service (within the meaning of the Broadcasting Act 1990).
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Protection from Harassment Act 1997 Chapter 40

1 Prohibition of harassment
(1) A person must not pursue a course of conduct—
(a) which amounts to harassment of another, and
(b) which he knows or ought to know amounts to harassment of the other.
(2) For the purposes of this section, the person whose course of conduct is in question ought to
know that it amounts to harassment of another if a reasonable person in possession of the same
information would think the course of conduct amounted to harassment of the other.
(3) Subsection (1) does not apply to a course of conduct if the person who pursued it shows—
(a) that it was pursued for the purpose of preventing or detecting crime,
(b) that it was pursued under any enactment or rule of law or to comply with any
condition or requirement imposed by any person under any enactment, or
(c) that in the particular circumstances the pursuit of the course of conduct was
reasonable.
2 Offence of harassment
(1) A person who pursues a course of conduct in breach of section 1 is guilty of an offence.
(2) A person guilty of an offence under this section is liable on summary conviction to
imprisonment for a term not exceeding six months, or a fine not exceeding level 5 on the standard
scale, or both.
(3) In section 24(2) of the [1984 ¢c. 60.] Police and Criminal Evidence Act 1984 (arrestable
offences), after paragraph (m) there is inserted—
“(n) an offence under section 2 of the Protection from Harassment Act 1997 (harassment).”.
3 Civil remedy
(1) An actual or apprehended breach of section 1 may be the subject of a claim in civil
proceedings by the person who is or may be the victim of the course of conduct in question.
(2) On such a claim, damages may be awarded for (among other things) any anxiety caused by the
harassment and any financial loss resulting from the harassment.

(3) Where—
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(a) in such proceedings the High Court or a county court grants an injunction for the purpose
of restraining the defendant from pursuing any conduct which amounts to harassment, and

(b) the plaintiff considers that the defendant has done anything which he is prohibited
from doing by the injunction, the plaintiff may apply for the issue of a warrant for the arrest of the
defendant.
(4) An application under subsection (3) may be made—

(a) where the injunction was granted by the High Court, to a judge of that court, and

(b) where the injunction was granted by a county court, to a judge or district judge of that
or any other county court.
(5) The judge or district judge to whom an application under subsection (3) is made may only
issue a warrant if—

(a) the application is substantiated on oath, and

(b) the judge or district judge has reasonable grounds for believing that the defendant has
done anything which he is prohibited from doing by the injunction.
(6) Where—

(a) the High Court or a county court grants an injunction for the purpose mentioned in
subsection (3)(a), and

(b) without reasonable excuse the defendant does anything which he is prohibited from
doing by the injunction, he is guilty of an offence.
(7) Where a person is convicted of an offence under subsection (6) in respect of any conduct, that
conduct is not punishable as a contempt of court.
(8) A person cannot be convicted of an offence under subsection (6) in respect of any conduct
which has been punished as a contempt of court.
(9) A person guilty of an offence under subsection (6) is liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding five years, or a
fine, or both, or

(b) on summary conviction, to imprisonment for a term not exceeding six months, or a

fine not exceeding the statutory maximum, or both.
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4 Putting people in fear of violence

(1) A person whose course of conduct causes another to fear, on at least two occasions, that
violence will be used against him is guilty of an offence if he knows or ought to know that his
course of conduct will cause the other so to fear on each of those occasions.

(2) For the purposes of this section, the person whose course of conduct is in question ought to
know that it will cause another to fear that violence will be used against him on any occasion if a
reasonable person in possession of the same information would think the course of conduct would

cause the other so to fear on that occasion.

Malicious Communications Act 1988

Section 1
(1) Any person who sends to another person
(a) a letter, electronic communication or article of any description which conveys
(1) a message which is indecent or grossly offensive
(ii) a threat or
(iii) information which is false and known or believed to be false by the sender or
(b) any article or electronic communication which is, in whole or part, of an indecent or
grossly offensive nature,
is guilty of an offence if his purpose, or one of his purposes, in sending it is that it should,
so far as falling within paragraph (a) or.(b) above, cause distress or anxiety to the recipient or to
any other person to whom he intends that it or its contents or nature should be communicated.
(2) A person is not guilty of an offence by virtue of subsection (1)(a)(ii) above if he shows
(a) that the threat was used to reinforce a demand made by him on reasonable grounds and
(b) that he believed, and had reasonable grounds for believing, that the use of the threat
was a proper means of reinforcing the demand.
(2A) In this section 'electronic communication' includes
(a) any oral or other communication by means of a telecommunication system(within the
meaning of the Telecommunications Act 1984 (c12)); and

(b) any communication (however sent) that is in electronic form.
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(3) In this section references to sending include references to delivering or transmitting and to
causing to be sent, delivered or transmitted and 'sender' shall be construed accordingly.

(4) A person guilty of an offence under this section shall be liable on summary conviction to
imprisonment for a term not exceeding six months or to a fine not exceeding level 5 on the

standard scale, or to both.
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Australia

Criminal Code (Stalking) Amendment Act 1999

359A. In this chapter—
“circumstances” means the following circumstances—
(a) the alleged stalker’s circumstances;
(b) the circumstances of the stalked person known, foreseen or reasonably foreseeable by
the alleged stalker;
(c) the circumstances surrounding the unlawful stalking;
(d) any other relevant eircumstances.
“detriment” includes the following—
(a) apprehension or fear of violence to, or against property of, the stalked person or
another person;
(b) serious mental, psychological or emotional harm;
(c) prevention or hindrance from doing an act a person is lawfully entitled to do;
(d) compulsion to do an act a person is lawfully entitled to abstain from doing.
Examples of paragraph (c)—
A person no longer walks outside the person’s place of residence or employment.
A person significantly changes the route or form of transport the person would ordinarily use to
travel to work or other places.
Example of paragraph (d)—
A person sells a property the person would not otherwise sell.
“property”, of a person, means—
(a) property in which the person has an interest, whether or not the defendant also has an
interest in the property; or
(b) property that is otherwise:
(1) used and enjoyed by the person; or
(ii) available for the person’s use or enjoyment; or
(iii) in the person’s care or custody; or

(iv) at the premises at which the person is residing.
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“stalked person” see section 359B.

“unlawful stalking” see section 359B.

“violence”

(a) does not include any force or impact within the limits of what is acceptable as
incidental to social interaction or to life in the community; and

(b) against a person includes an act depriving a person of liberty; and

(c) against property includes an act of damaging, destroying, removing, using or

interfering with the property.

What is unlawful stalking
359B. “Unlawful stalking” is conduct:
(a) intentionally directed at a person (the “stalked person”); and
(b) engaged in on any 1 occasion if the conduct is protracted or on more than 1 occasion; and
(c) consisting of 1 or more acts of the following, or a similar, type—
(i) following, loitering near, watching or approaching a person;
(ii) contacting a person in any way, including, for example, by telephone, mail,
fax, e-mail or through the use of any technology;
(iii) loitering near, watching, approaching or entering a place where a person
lives, works or visits;
(iv) leaving offensive material where it will be found by, given to or brought to
the attention of, a person;
(v) giving offensive material to a person, directly or indirectly;
(vi) an intimidating, harassing or threatening act against a person, whether or not
involving violence or a threat of violence;
(vii) an act of violence, or a threat of violence, against, or against property of,
anyone, including the defendant; and
(d) that—
(i) would cause the stalked person apprehension or fear, reasonably arising in all
the circumstances, of violence to, or against property of, the stalked person or another person; or
(ii) causes detriment, reasonably arising in all the circumstances, to the stalked

person or another person.
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What is immaterial for unlawful stalking
359C. (1) For section 359B(a), it is immaterial whether the person doing the unlawful
stalking—

(a) intends that the stalked person be aware the conduct is directed at the stalked
person; or

(b) has a mistaken belief about the identity of the person at whom the conduct is
intentionally directed.

(2) For section 359B(a) and (c), it is immaterial whether the conduct directed at the stalked
person consists of conduct carried out in relation to another person or property of another person.

(3) For section 359B(b), it is immaterial whether the conduct throughout the occasion on
which the conduct is protracted, or the conduct on each of a number of occasions, consists of the
same or different acts.

(4) For section 359B(d), it is immaterial whether the person doing the unlawful stalking
intended to cause the apprehension or fear, or the detriment, mentioned in the section.

(5) For section 359B(d)(i), it is immaterial whether the apprehension or fear, or the

violence, mentioned in the section is actually caused.

Particular conduct that is not unlawful stalking
359D. “Unlawful stalking” does not include the following acts—

(a) acts done in the execution of a law or administration of an Act or for a purpose
authorized by an Act;

(b) acts-done for the purposes of a genuine industrial dispute;

(c) acts done for the purposes of a genuine political or other genuine public dispute or
issue carried on in the public interest;

(d) reasonable conduct engaged in by a person for the person’s lawful trade, business or
occupation;

(e) reasonable conduct engaged in by a person to obtain or give information that the

person has a legitimate interest in obtaining or giving.
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Punishment of unlawful stalking
359E.
(1) A person who unlawfully stalks another person is guilty of a crime.
(2) A person who commits the crime of unlawful stalking is liable to a maximum penalty
of imprisonment for 5 years.
(3) However, a person is liable to a maximum penalty of imprisonment for 7 years if, for
any of the acts constituting the unlawful stalking, the person—
(a) uses or intentionally threatens to use, violence against anyone or anyone’s
property; or
(b) possesses a weapon within the meaning of the Weapons Act 1990; or
(c) contravenes or intentionally threatens to contravene an injunction or order

imposed or made by a court or tribunal under a law of the Commonwealth or a State.

Court may restrain unlawful stalking
359F. (1) This section applies on the hearing before a court of a charge against a person of
unlawful stalking.

(2) Whether the person is found guilty or not guilty or the prosecution ends in another
way, if the presiding judge or magistrate considers it desirable, the judge or magistrate may
constitute the court to consider whether a restraining order should be made against the person.

(3) The judge or magistrate may act under subsection (2) on application by the Crown or
an interested person or on the judge’s or magistrate’s own initiative.

(4) Also, if the restraining order proceeding is started before the Supreme Court or the
District Court, the court may order the proceeding to be transferred to a Magistrates Court.

(5) If a court makes an order under subsection (4), the registrar of the court must send to
the clerk of the relevant Magistrates Court a copy of the order and the record of proceedings of
the hearing of the charge and any application mentioned in subsection (3).

(6) The court hearing the restraining order proceeding may make a restraining order
against the person in relation to any person or any property if it considers it desirable to do so
having regard to the evidence given at the hearing of the charge and any application under

subsection (3) and any further evidence the court may admit.
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(7) A restraining order may be varied or revoked at any time by the court, and, if the
order provides, by another court.

(8) A person who knowingly contravenes a restraining order commits an offence.
Maximum penalty—40 penalty units or 1 year’s imprisonment.

(9) A restraining order may be made against a person whether or not another order is
made against the person in the proceeding for the charge.

(10) A restraining order proceeding is not a criminal proceeding.

(11) A question of fact for a decision under subsection (2) and in a restraining order
proceeding must be decided on the balance of probabilities.

(12) In this section—

“charge” means the charge of unlawful stalking mentioned in subsection (1).

“restraining order’’ against a person means any order considered appropriate for the
purpose of prohibiting particular conduct, including, for example, contact for a stated period by
the person with a stated person or the property of a stated person.

“restraining order proceeding” means a proceeding started under subsection (2)
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