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or not.
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and Sylvia Hargreaves, Principles of French Law, p. 291.
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Nevertheless, the person who has lost or from whom a thing has been stolen, may claim it during

three years, from the day of the loss or of the theft, against the one in whose hands he finds it, subject to the

remedy of the latter against the one from whom he holds it.
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“ Mareel Planiol, Treatise on the Civil Law, trans. the Louisiania State Law Insitute, Vol.1, Part 2, p.470.

[ : li i ! ' i '6% @H uiwm ﬁhi ﬁl I
Marcel i aw, trans. the Louisiania State Law Insitute

470-471.

o Francois Terré and Philippe Simler. Droit Civil Les Biens. Vol.1, wdailunsanineuan ﬁﬂ@u,

pp.516-518. [ () &7 k¥R, EEMF 1k (1 F), ¥ P45 ]

* ArinneAtagelFaAagannalad 1aaf 19/01/1960; AMAWINENANREIE FILARA I UNINAN 18T



70

@) flaunTesdensunindlasanganusasasauasasminddoaiaauiiludnass Tne

¥

asuuazillame uaziednsauAsaslneqasnnINNing 1141 wingunieduiegiulinendng

k1l
¥ g

o = * ' i ~
ﬂ?‘ﬂ‘]_lﬂ?@QVI‘J‘WETﬁ?ﬂ‘LIﬂ?@ﬂtﬂﬂ@‘@?mﬁ]’]‘é\mﬁﬁl?’] 2268 LL@&;}’M@Ummiuﬁumﬁwmumm

a

= sk
ATAUBIAURINNIFTY 2230

a % a [ rij/ Y v ¥
5 A TunTwein ﬂ’]ﬁq{‘ll’]ﬁﬂﬁﬂﬁ“ﬂ‘].lﬂﬁ“ﬂ\i

3) Tunsaanadansuninsgia ”V 13N

Wi 4 oF o
Tl 1a warnsasaumsasaasfiaidiiNaula
991 ia123098 TINADARATIUANRALHA
[~ Y . n 9 A o 6 ¥ 3 % 1 3 a o v 1
NONHIEBIYIANTN LT PRaaS: vﬁ ” ﬁml@mmummmmwﬂmm
k1) .- - " — - —

¥ dl ¥ b4 %
Q‘ﬂ’\ﬁli@ﬂﬂ@ﬂ?ﬁ‘ﬂ&lﬂ-ﬂ bl 14 ﬂ{]ﬂﬂ’?ﬁlﬂﬂ"ﬂﬂ@ﬂﬁ?ﬂﬂ

Ny A e uan LA iinan diile e la
Ih L LY

o a

d ¢ A ."- 1 o/ =)
1UN17ATDLATBITERIND "\ AyARaNTtuen (Hiulaw) ga3m

A\
!

1N17 A% IPRA VI 11 TUN N InLATN UAAR

=)

©

o o [

y o , 1 1 = o o y =
9494 R 1+Niajatah) ,;' LU BN 1A qﬂLﬂﬂQﬂuﬂﬂﬂmgﬂqﬁ‘iﬂﬂJqsﬁﬂ

"‘_Ir.j. I £ I a 4{ o/ a2 o e
165191 22091 1N WAN IS NNTINTTNAND WA TUNTNE RN
kbt

04/07/1968, T Code Civil (183u3gigigfal QE1AY, P.1619. [fk sl Wik BEpi JEE, 1960 4F

VA9 1 RN 2 B4 H G 5 o]

* Art. 2268 Gﬁ g S;st bad faith to prove it.

o Art. 2230 One;iﬁ; al n t,hﬁcapacity of an owner, where it
is not proved that oneﬂi begun by possessing for another. ‘ﬂj‘

* Francois Terré anrwe Simler,  Droit Civil @Biens. vol.1, wilaflun1maulnendan @eiau,

N -l N, IZL i Z
.HL.Neve erson stjor wilom alithing fhasfdeen stolen, may

claim it du three years, from the day of th(ic.)ss or of the theft, against the one in whose hands he finds it,
=) o)

subject to the remedy of the latter against the one_fro hom he_hol " y
q rt. 8ae efprasent ﬂn or stolen sWhH a faI mﬂrk at
q ing

pp.525-

sk
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Section 929 For the transfer of the ownership of a movable thing, it is necessary that the owner

delivers the thing to the acquirer and both agree that ownership is to pass. If the acquirer is in possession of
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qthe thing. However, this does not apply in relation to a former possessor from whom the thing was stolen or

the other person on ', Qcc

Land Register except”ﬁ ofar as otherwise provided by law.

Sec

who lost it or whose possession of it ended in another way, unless the thing is money or bearer instruments.
%
: Section 891(1) If a right has been entered in the Land Register for a person, it is presumed that the
person is entitled to this right.

(2) If a right entered in the Land Register is deleted, it is presumed that the right does not exist.
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(2) The disposition becomes effective if the person entitled ratifies it, or if the person disposing

IL@

acquires the thing or if the person entitled has succeeded to the estate of the disposer and has unlimited
liability for the obligations of the estate. In the last two cases, if more than one conflicting disposition has

been made in respect of the thing, then only the first disposition is effective.
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Section 892 “(1) In favour of the person who acquires a right in a plot of land or a right in such a right
by legal transaction, the contents of the Land Register are presumed to be correct, unless an objection to

the accuracy is registered or the inaccuracy is known to the acquirer......
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B.G.B.311 b (1) A contract whereby the one party obliges himself to transfer or acquire ownership of
a plot of land must be authenticated by a notary. A contract not concluded in that form becomes valid in its

entirety, if declaration of conveyance and registration in the land register are made.
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" Norbert H@ei 7 onii;tcial Law : an Introduction,

p. 44 t —_— )

. Section 891: Statuto e
|
(1) If a right hashJD en entered in the Land Register for a person, FJ‘IL& presumed that the person is

entitled to this right. "

y T AN - oxist
AUINTNININT
(11

or of the person who acquires a right in a plot of land or a right in such a right by legal

tr tion, the _contents of the Land Register are_presumed_to orrect, unless obj o the
Qaﬁy isfre e thie iflacc i3 kmow i t tfﬁure Whefe t er ntitl tri in
qfavor of a particular person in his disposition of a right entered in the Land Register, the restri

ction is

effective in relation to the acquirer only if it is apparent from the Land Register or known to the acquirer.
(2) Where registration is necessary for the acquisition of the right, the knowledge of the acquirer at the
date when the application for registration is made or, if the agreement required under section 873 is

reached only later, the date of agreement is conclusive.
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relationship being agreed between the owner and the acquirer by which the acquirer obtains indirect
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PRSI IUURININY

qbecomes owner, if the alienor is the indirect posses , on the assignment of the claim, or

fmmﬁmzﬁﬂﬂﬂwﬁ”‘ﬁmm
.r ;
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obligation to acquire the rights and transfer the same to the buyer.
Article 561 In the cases set forth in the preceding Article, if the seller cannot acquire and transfer to
the buyer the rights the seller has sold, the buyer may cancel the contract. In such cases, if the buyer knew,

at the time of the contract, that the rights did not belong to the seller, the buyer may not demand
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qthe seller has sold do not belong to him/her, if the seller cannot acquire the rights and transfer the same to

the buyer, the seller may cancel the contract by compensating any damages.
(2) In the cases set forth in the preceding paragraph, if the buyer, at the moment of the contract,
knows that the rights the buyer has bought do not belong to the seller, the seller may cancel the contract by

simply notifying the buyer to the effect that the seller cannot transfer the rights sold.
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: t.tleﬂﬁﬂ IMPNINEINT

though a on buys the immovables from the said party and obtains registration of the transfer, the buyer

AR NESY

qowner on the face of the Register, has no real title of ownership therein, such p se does not have the

i
W1, p. 54. [aiT i, Y

**Ibid., p. 96. L.”

effect of transferring the ownership; the real owner may, therefore, set up his right against the buyer
irrespective of whether the latter has obtained registration of the transfer of the ownership or whether he has
bought the same without knowing the fact of the seller not being the real owner. (De Becker J. E., the

Principles and Practice of the Civil Code of Japan, pp. 146-147.)
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q A

rticle 96(3) The rescission of the manifestation of intention induced by the fraud pursuant to the
provision of the preceding two paragraphs may not be asserted against a third party without knowledge.

o Article 545(1) If one of the parties exercises his/her right to cancel, each party shall assume an

obligation to restore the other party to that other party's original position; provided, however, that this shall

not prejudice the rights of a third party.
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Article 90 A juristic act with any purpose which is against public policy is void.

o Article 94 (1) Any fictitious manifestation of intention made in collusion with another party(ies) shall
be void.
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Article 96 (1) Manifestation of intention which is induced by any fraud or duress may be rescinded
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*Ibid., p.79.
* Article 178 The transfers of real rights concerning movables may not be asserted against third party,

unless the movables are delivered.
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Article 186(1) It shall be presumed that a possessor possesses Thing with the intention to own, in
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good faith peacefully and in public.
* Article 188 It shall be presumed that a possessor lawfully has the rights that a possessor exercises

with respect to Thing in his/her possession
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q : Article 84 A debt represents a special relationship of rights and obligations established between the
parties concerned, either according to the agreed terms of a contract or legal provisions. The party entitled
to the rights shall be the creditor, and the party assuming the obligations shall be the debtor.

The creditor shall have the right to demand that the debtor fulfill his obligations as specified by the

contract or according to legal provisions.
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ARARNINTE IunaIn HIRE

shall go through the gage registration, the mortgage contract shall be effective registration.
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registration of md"luc]bge shall be made with the

(“The Guarantee Law of the People's Republic of China (1995),” Translated by Ximei Zhou)
Article 133 The ownership of an object shall be transferred upon the delivery of the object, except
as otherwise stipulated by law or agreed upon by the parties. (“The Contract Law of the People's Republic

of China (1999),” Translated by Ximei Zhou)
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products; (5) buildings, vessels and aircraft under construction; (6) means of communications and

transportation......
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. Article 106 In CAQJ a person unauthorized to dispose a realty or ch alienates the realty or chattel

to an assignee, the ownerf eE'tled to recover the realty thel. The assignee shall obtain the ownership

“AUBINENINYINT

rchase the realty or chattel at a reasonable price; and

) t
(3) in_case_registration_is required I‘\IN, he alienated real ttel shall hav bee% ered,
QWWQ raa isfnotfrequi @I\Me Qave e;ﬁmﬁq
q In case that according to the preceding paragraph, an assignee obtains the ownership of a realty or
chattel, the original owner may require the person unauthorized to dispose of the realty or chattel to
compensate for his losses.

In case that a related party obtains any other form of real right in good faith, the preceding two

paragraphs shall apply by reference.
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Sectlon 209 If a:u. e ionzaf an obligation, such obligation
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is said to be subject t ime clause.
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Sec ion 453 A sale is a contract whereby a person called the seller agrees to transfers to another
person, called the buyer, the ownership of property, and the buyer agrees to pay the seller a price for it.
The property sold may be a right.
27 NRAAUNLUGUUITR. 89 “Translation of the civil and commercial code LTI e printed at the
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n 458 The ownership of the proper“[y sold is transferred from the seller to the buyer when the
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proper’[y is not transferred until the condition is fulfilled or the time has arrived.

Sectlon 456 A sale of immovable property is void unless made in accordance with the laws and
regulations relating thereto.
The same rule applies to ships or vessels of six tons and over, to steam-launches or motors boats of five

tons and over, to floating houses and to beasts of burden.
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Section 20 The acquisition of ownership on immovable by the effect of obligations is complete only

by_registration of the right of the owner in the land register. (S.656,1" .para, S.657)
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“Section 1299: the rule is that acquisition of immovable property by juristic act must be made in

writing and registered (see for instance sale section 456, exchange section 519, qift section 525.ect.). If

exceptions are made to the principle (which is permitted by the words “subject to the provisions of this code

or other laws”), they must be expressly specified.”
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or had no intention whatsoever of making a declaration with this content, may avoid the declaration if it is to
be assumed that he would not have made the declaration with knowledge of the factual position and with a

sensible understanding of the case.
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