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This thesis mainly focuses on the protection of civil servants’ benefits in comparison lo the
protection of private-sector employees’ benefils under International Labour Organisalion’s
Conventions, Labour Protection Act B.E 2541 and Labour Relation Act B.E. 2518. The research
demonsirates that the civil servants” currenl benefits, regardiess of their working protection, wages,
welfare, facilities and termination, are not less than those prescribed in International Labour
Organisation's Conventions, Labour Protection Act B.E 2541 and Labour Relalion Act B.E. 2518
Mevertheless, the civil servants are still not able to exercise their rights to organise in practice due to
the fact that the rules, procedures and conditions regarding the civil servants’ rights 1o organise have
not yet been prescribed under Thailand Constitution B.E. 2550 and Civil Servant Regulation Act
B.E.2551. The comparative review of the rules, procedures and conditions under Labour Relation Act
B.E. 2518, State Erleronse Labour Relation Act B.E. 2543, and commeon practices in Malaysia and the
Philippines in relation to employees' rights lo organise has suggested a course, in compliance with the
Constitution B.E. 2550 and the Civil Servant Regulations B.E. 2551, towards which civil servants union
law should shift. Specifically, government employees shall have the rights lo organise, under the so-
called "Civil Servants Union®, without ary linitations on the number of members in each and every
union. However, the number of unions shall be limited to one per each public depariment.
Furthermore, the objectives of the establishment of a union shall be precisely and solely specified as
io protect the civil servants’ benefits. Some restrictions oni civil servants’ rights 1o organise musl be
applied 1o limit any excessive benefils to civil servants as well as 10 ensure that the benefits of civilians
and the country shall be of higher priority. Examples include the limitations on strikes, which could
have deteriorating effects on public interests and on collective bargaining on certain Sensitive issues
such as salary raise. In short, civil servants’ rights to organise must abide by the conslitution and civil
servant regulations and the action must not affect the efficiency of government personnel and the

public service. In addition, a special organisalion, as found in Malaysia, shall be eslablished to

complementarily protect civil servants in the areas thal they are nol allowed to negotiate.
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“International Labour Organization, “C30: Convention concerning the Regulation of Hours
of Work in Commerce and Offices, 1930,” Available (online) from: http://www.ilo.org/ilolex/english/
subjlst.ntm (1 December 2008).

"Article 1, C30: Convention concerning the Regulation of Hours of Work in Commerce and

Offices, 1930.
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"Article 3, C30: Convention concerning the Regulation of Hours of Work in Commerce and
Offices, 1930.

"Article 4, C30: Convention concerning the Regulation of Hours of Work in Commerce and
Offices, 1930.

"Article 5, C30: Convention concerning the Regulation of Hours of Work in Commerce and

Offices, 1930.
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*Article 5, C30: Convention concerning the Regulation of Hours of Work in Commerce and
Offices, 1930.

?'Article 6, C30: Convention concerning the Regulation of Hours of Work in Commerce and
Offices, 1930.

“Article 7, C30: Convention concerning the Regulation of Hours of Work in Commerce and

Offices, 1930.
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“International Labour Organization,  “C106: Convention concerning Weekly Rest in
Commerce and Offices, 1957,” Available (online) from: http://www.ilo.org/ilolex/english/convdisp1.
htm(1 December 2008).

*International Labour Organization, “C132: Convention concerning Annual Holidays with
Pay, 1970,” Available (online) from: http://www.ilo.org/ilolex/english/convdisp1.htm (1 December
2008).

*Article 2-3, C106: Convention concerning Weekly Rest in Commerce and Offices, 1957.
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“Article 10, C132: Convention concerning Annual Holidays with Pay, 1970.

“'Article 11,C132: Convention concerning Annual Holidays with Pay, 1970:

*International Labour Organization, “C140: Convention concerning paid educational leave,
1974,” Available (online) from: http://www.ilo.org/ilolex/english/subjlst.ntm (1 December 2008).

“International Labour Organization, “C142: Convention concerning Vocational Guidance
and Vocational Training in the Development of Human Resources, 1975,” Available (online) from:
http://www.ilo.org/ilolex/english/subjlst.ntm (1 December 2008).

“International Labour Organization, “C183: Convention concerning the Revision of the
Maternity Protection Convention, 2000,” Available (online) from: http://www.ilo.org/ilolex/english/

subjlst.ntm (1 December 2008).
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“Article 1, C142: Convention concerning Vocational Guidance and Vocational Training in
the Development of Human Resources, 1975.

“Article 3, C142: Convention concerning Vocational Guidance and Vocational Training in
the Development of Human Resources, 1975.

*'Article 4, C183: Convention concerning the Revision of the Maternity Protection

Convention, 2000.



34

o

(1) wigedpsanH luFusasunndngnsiasninnguunannuadunsy
AuAARen b Nananazannaas be lulesndn 14 dlanf

(2)9z8z1081IN138 AAB AN Haaniuuatilungunisaasusas
UszimAannTnilainnslidmnniiu

(3)UszimAanninainisninizasaesadaiuaenisiunjd1inau
BIANITWIIN NI s LA LN 18UAS LINBLAN AN AUATZEIZIA
NNTANIRNMEINEATTIT

(4) n1elAngANATEIgLNN TR T UM IR UAZY AT N1TALNENNS
AABALATEHAIIINTINITAT 6 AA1in eudInITAaen LA
fgUnavalntasAnisnguiunutiedwazgndnazivua b

£ 4

Huatineau

(5)8izlaNT8IN9RTIAUAABAAZa e N TUN AABAY AT

v J o Ce ?/ dsj 1 0 Vo o

Iagranuadunasaynslasunne Hail Inaldnnliduainianas

N19AABAYATHUARAILFRLNN A

222 aydn118929AN1515991UsEUINsEInANIAB A UN1sANATEY
ARALLNULUNISTINY

m@ﬁjum@qmmuLmuslumafﬁﬂmm%u AzNAN9N9ANANS Anaaananlu

Fuveyn uazAineludunge SamanainanmendtyaasetetFnnsussuszinalssna

AFrnuunsneinas snudivasdninneilingre e liszmaaundnaiunsodiy

LazUUA A AAABILATIMNIZANALANHZTIANTNAIANUATLATH T NATRLTTINA

ANNTNLAAZLTZINA

2.2.2.1 ANA14

AYATIA1TBIBIANITUINUIZUI LTI ANINAD9EB9AEN Toun
AUATYYNTDIBIANNTUINUTENINLSEINA RTUN 95 I1628N1IANATBIAIADLUNULIIY
A.A. 1949 (Convention concerning the Protection of Wages, 1949)” uag ‘ﬂiéﬁﬁymwwm

ANANITUINIIUILNINNU LN A R1ITUA 131 9169801 NNUARIIINTUANEINTLL eI ANIAS
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*Article 2, C131: Convention concerning Minimum Wage Fixing with Special Reference to
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*’Article 3, C131: Convention concerning Minimum Wage Fixing with Special Reference to

Developing Countries, 1970.
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ANnFuAIddIanng (Welfare) SN Physical and mental
health and happiness, especially of a person97 utlalAdn ATININNE Qﬂﬂﬁwammx
ANATLDNLAAR uananid RR. Hopkins feldlfAnnamaneasindnaiannisin welfare
is fundamentally an attitude of mind on the part of the management influencing the
methods by which management activities are undertaken Fautladn m"fmamﬂm&l‘ﬁu‘j}u
AN TluANAN AU TIT89N13139154AN ST A NANSENUABRANIINNSLTMN TS AN ST

1 o

dsznaunisey Mnliiudn luesaesaiafinasiuseaiun1sdndesne)iauaanniu

U
v 1

FRNNNIUBIAUTIININTNNILULAENIGAR LA et iR NgIANAAINALNIT AT
ANNTUATI “dTRANILINAN (labour  welfare)  IHRNTIAINLA
Aarnne lunnung
(1) AANANEAIN Oxford  dictionary LA lHAuMNIE189A97
labour welfare 1331uN181019 efforts to make life worth living for
workmen uilalfdn adannisussanuiluminunenaunazinli
aa o a 49(
TURAUNWNIUA AN NG
(2) AINUNIEAN  Encyclopedia of Social Sciences 8L
AYNNYNNELB9ANET labour welfare T9nunnana the voluntary
efforts of employer to establish within the existing industrial
system, working and sometimes living and cultural conditions
of the employee beyond what is required by law utlal@dn nng
Qi ¥ s e} 1 v a ]
Mnaaadaslanazna ifinszULgRaIMNITN ANINNIINNY
an ALl unt LaranINIBUIIINTBIGNANIULBNIN
NOUNIENINURA
Wananil labourwelfare 9N working out things for the well-
being of the labours.  Knowing there wants and enabling them to fulfill there wants
v a A o % 1 dtg o w=R 4 o £
adapnisusaupanisn inisiduegrasiswuntu InefusnmnuAeIniIsuazin lingn

N lgsuluRanndaanig

97Cambridge University, Cambridge Advanced Learner's Dictionary (Cambridge:

Cambridge University Press, 2008).
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2Vitit Mauntraporn, The Mekong Challenge Employment and Protection of Migrant Workers

in_Thailand: National Laws/Practices versus International Labour Standards (Bangkok: International

Labour Office).
*International Labour Organization, “C87: Convention concerning Freedom of Association
and Protection of the Right to Organize, 1948,” Available (online) from: http:/www.ilo.org/ilolex/

english/convdisp1.htm (1 December 2008).
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“International Labour Organization, “C98: Convention concerning the Application of the
Principles of the Right to Organize and to Bargain Collective Bargaining Collectively, 1949,”

Available (online) from: http://www.ilo.org/ilolex/english/convdisp1.htm (1 December 2008).
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*International Labour Organization, “C151: Convention concerning Protection of the Right to
Organize and Procedure for Determining Conditions of Employment in the Public Service, 1978,”

Available (online) from: http://www.ilo.org/ilolex/english/convdisp1.htm (1 December 2008).
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®Cihon P.J. and Castagnera J.O., Employment & Labor Law, 6" ed. (Mason: Thomson

South-Western, 2008), p. 591.

"Bennett-Alexander D.D. and Pincus L.B., Employment Law for Business, 2" ed. (Boston:

Irwin McGraw-Hill, 1998), pp.154-155.
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2549 631 801,585
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FATAH 2551 659 805,570

11 ; The official website of Department of Trade Union Affairs, Ministry of Human Resources

(http://jheks.mohr.gov.my/webenglish/indexBl.html)

8Schregle J., Negotiating Development: Labour Relations in Southern Asia (Switzerland:

International Labour Organization, 1982), pp. 29-30.
*The official website of Department of Trade Union Affairs, Ministry of Human Resources:
http://jheks.mohr.gov.my/webenglish/indexBl.html (5 March 2009).

"Maimunah Aminuddin, Malaysian Industrial Relations & Employment Law, 6" ed.

(Malaysia: McGraw Hill, 2007), pp. 109, 123.
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(http://jheks.mohr.gov.my/webenglish/Statistics.htm)
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"Ibid., p. 123.
"Ibid., p. 105.
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AIZNITUNNIANINLENHUNORENWIUINBUINTNF AT 1 (NFIMW: L3N UWNBNIANA anin, 2523),

1 173.
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1u§ﬁﬁiiuumme;r”mﬁmmﬁm A.A- 1957 ATyniAiTesnng
soungu 13 ludoun 2 1B9TFATTNYLY BeaANETuN u 14 (Fundamental Liberties) 1aglu

11191 10 (1c) Wiyaimlilszmaumnauiansnaznassanian’’ waillusnmns 10 (2c)

aa o

oyal# Wil efim iy iansnguunasindnslunisanianniu (1o) Mwndpanuaidy

@

% va o

1/1?‘@Lﬁ@ﬂiz‘ﬂmﬂmmwuumme@ﬁﬁu@umma‘g wAzHENAN IR e

o

“Maimunah Aminuddin, Malaysian Industrial Relations & Employment Law, p. 135.

“Ibid., p. 123.

“Ibid., p. 109.

"Article 10 (1c), All citizens have the right to form associations.

"Article 10 (2¢), Parliament may by law impose on the right conferred by paragraph (c) of
Clause (1), such restrictions as it deems necessary or expedient in the interest of the security of the

Federation or any part thereof, public order or morality.
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(1)41319N1981999
2) AT

(3)41391019N15

"Article 10(3), Restrictions on the right to form associations conferred by paragraph (c) of
Clause (1) may also be imposed by any law relating to labour or education.

20“employer" means any person or body of persons, whether corporate or unincorporated,
who employs a workman under a contract of employment, and includes the Government and any
statutory authority, unless.otherwise expressly stated.in-this Act.

“'Article 27(2), The Yang di-Pertuan Agong may by notification in the Gazette exempt from
the provisions of subsection (1), either wholly or subject to such conditions as may be specified in
such notification, any public officers or any category, class or description of public officers other
than-

(a) members of the Royal Malaysian Police;

(b) members of any prison service;

(c) members of the Armed Forces;

(d) public officers engaged in a confidential or security capacity;

(e) public officers who are prohibited under any written law from forming or being
members of a trade union; and

(f) public officers holding any post in the Managerial and Professional Group, except such
public officers, or such class, category or description of public officers in such Group, as are
excluded from the operation of this paragraph by a direction in writing issued by the Chief Secretary

to the Government.
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*’Maimunah Aminuddin, Malaysian Industrial Relations & Employment Law, p. 127.

= Malaysia Trade Unions Act, 1959, PART 12, Federation of Trade Unions, Article 72,
Formation of federation of trade unions, Two or more registered trade unions in Malaysia
whose members are employed in a similar trade, occupation or industry may form or create a
federation of trade unions if the consent of the members of each of the registered trade unions
wishing to form or create a federation has been obtained by a majority of votes taken at a

general meeting or a meeting of delegates, as the case may be, after service on the Director General
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and all members of the union, not less than fourteen days prior to such meeting, of notice of the
proposed resolution to participate in the federation.

“Maimunah Aminuddin, Malaysian Industrial Relations & Employment Law, pp. 127-128.
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*'Maimunah Aminuddin, Malaysian Industrial Relations & Employment Law, pp. 176-179.

28Schregle J., Negotiating Development: Labour Relations in Southern Asia, p. 32.

“Ibid., p. 39.
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315,211 AW BIANITUINIUNIALENTY 15,314 unie HAN1EN 1,568,904 AL WAZANIAN

gNANATUN 12,470 uiie HannTn 447,628 AL

B‘I’]‘J"Nﬁ 22 AYANTTUINIULAZIAANAINITIAFAFRIBITIN

AANTUINW/ABANAINIIATANARIAY
794 [Labor Organizations / Collective RAUIU RUUIUANTEN
Bargaining Agreements (CBAS)]
ANANNTHINY 29,328 2,331,743
NAIFUNA 1,544 315,211
NIALRNTY 15,314 1,568,904
AuILT997U (Labor Center) 10 *
AUNINLINAY 2 *
AVWUS TN 128 852,113
LATALSIN 564 151,012
dutiasiu 7,710 700,231
aunamiiuads: 6,900 716,791
ANIANGNAN 12,470 447,628
Sunsnae Ui Aen Ay 12,448 447 628
Siunslumane g 22 *
TaANAINITLATANFARIBITIN (CBA) 1,605 230,135

#i11: The BLR's Management Information Plan, BLR actual records (http://www.blr.dole.gov.ph/)

“Ibid., p. 40.
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(The Constitution of the Republic of the Philippines, 1987) ﬂﬁ*fzm@ﬂgummmmmm
UsemanalTug (The Labor Code of the Philippines, Presidential Decree No.442) uay
UszananguanalnAsas (Administrative Code of the Philippines, 1987)
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*' Miranda G.S., Labor Economics and Labor Legislation (Quezon City: Interlino Printing,

1979), p. 49.

32Sectiom, Rule Il, Registration of Unions, Rules and Regulations Implementing in the Labor
Code.

“Article 9B, Section2 (5), The right to self-organization shall not be denied to government

employees.
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“Article 3, Section 8, The right of the people, including those employed in the public and
private sectors, to form unions, associations, or societies for purposes not contrary to law shall not be
abridged.

*Article 13, Section 3. The State shall afford full protection to labor, local and overseas,
organized and unorganized, and promote full employment and equality of employment opportunities
for all.

It shall guarantee the rights of all . workers to-self-organization, collective bargaining and
negotiations, and peaceful concerted activities, including the right to strike in accordance with law.
They shall be entitled to security of tenure, humane conditions of work, and a living wage. They shall
also participate in policy and decision-making processes_affecting their rights and benefits as may
be provided by law.

The state shall promote the principle of shared responsibility between workers and
employers and the preferential use of voluntary modes in settling disputes, including conciliation,
and shall enforce their mutual compliance therewith to foster industrial peace.

The State shall regulate the relations between workers and employers, recognizing the right of labor
to its just share in the fruits of production and the right of enterprises to reasonable returns to
investments, and to expansion and growth.

“Article 244, Right of employees in the public service. - Employees of government
corporations established under the Corporation Code shall have the right to organize and to bargain
collectively with their respective employers. All other employees in the civil service shall have the

right to form associations for purposes not contrary to law.
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ADENITUNITAANITUIINIL (labor-management committees) Lmzqﬂé’wﬂizmm%uﬁﬁ
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“'Article 276, Government employees. - The terms and conditions of employment of all
government employees, including employees of government-owned and controlled corporations,
shall be governed by ‘the' Civil Service. Law, rules and ‘regulations. Their salaries shall be
standardized by the National Assembly as provided for in the New Constitution. However, there shall
be no-reduction-of existing wages, benefits-and other-terms and. conditions-of employment being
enjoyed by them at the time of the adoption.of this Code.

*¥Chan Robles Virtual Law Library, Available (online) from: http://www.chanrobles.com/
administrativecodeofthephilippinesfulltext.html.

*Sec. 38. Coverage. - (1) All government employees, including those in government-owned
or controlled corporations with original charters, can form, join or assist employees' organizations of
their own choosing for the furtherance and protection of their interests. They can also form, in

conjunction with appropriate government authorities, labor-management committees, work councils

and other forms of workers' participation schemes to achieve the same objectives.
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“Lectures of Labor Arbiter Aldas, Available (online) from: http://www.scribd.com/doc/

4505064/Labor-Relations-Law-Midterm-Reviewer.
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P Republic of the Philippines, Bureau of Labor Relations (http://www.blr.dole.gov.ph/)
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