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Legal presumption can be divided into two kinds,
namely; ebsolute presumptions apyg non = absolute presumptions.
In court proceeding, if one party benefits from certain
presumptions, he only has to prove the conditions of such
presumptions which are relatively & .sy to nrove when compared
with proof of gemeral evidence in ordinary ¢:oes. Once
Such party complies with the conditions of these presumptions,

" the other party will instantly fall under them, especially in
criminal casés, vhich concetn thesrighte and freedoms of the

accused. The effects of the presumptions which are detrimental

to the, actused are mumerous; especially when the phoseeutor

benefi%s from them. If the case concerns non - absolute presumptions,
the accused mhy bring forth evidence to counteract such

presumptions, but if the case concerns absolute prsumptions, no

such opportunity is available. For this reason, problems arise



among lawyers conhcerning whetier there shouléd be presumptions
which are detrimental to the accused, since this imposes
assertions bunden on the accesed, and whether such burden

conflicts with the Rule of Law or the constitution.

The Rule of Law is the basis of Justice inhereat in
the law of every country. The ,uestion eeoncerning whether
presumptions confliet with the Rule of Lgw is common to sll
countries. Since every Constitution is based upon the Rule

of Law, the problem'councerning whether'such Presumption
conflict with the Rule of Law-ds the same problem as that

concerning whether such presumptions confliet with the Constitution

However, because Coastitutions.of countrics differ in
accordance:: with their economic and social structure, any
considergtionqu the yuestion whether presumptions conflict
with the Constitution must be Qiewed from the angle of the

congtitution 01 theparticular| ¢ountry /in question.

The problem of presumptiéns detrpimental to thHe' accused
in crimipal ‘cpses has reﬁched the éonstitut;onal Judicial
Council once in relgtion to gambling laws, Subsequently,

problems arose concerning juristic persons and the presumption

that agents of juristic persons are responsible jointly with



juristic persons. This imposed upon the agents of juristic
persons the burden of proving that the juristic persons had

no knowledge of or did not consent to the wrongdoing.

al to the accused in

crimingl cases still rai e ipg whether they
---.I

should be allowed t g rise to criminal
sentences and whet L QE\&\ ‘Hﬂx\\ onstltutlon.
Studies on the fun N ~ -tloas may

provide answers to
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