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ABSTRACT

Any society in which the guarantee of the rights is not
secured, or the separation of powers not determined, has no

constitution at all.

This. statement has.been made since the 18th Century.
Though its correctness is stilldeubted, its influence can still
\be found today. Unfortunately. Article 17 of the Interim
Constitution of Thailand, 1959, the origin of thelsimilar provisions
in the following constitutions, repudiated the above-quote&
statement. It rejected not only the separation of powers rule
but aiso the guarantee of the rights. Such an Article granted
the Executive, ‘especially the Prime ﬁinister, the right to make
any ordér or take any action regardless of other constitutional

provisions.

In practice, the Prime Minister ‘often’exercised his power
under this Article to make the orders having the legislative or

Judicial results, e.g. punishment the accused without taking him



" to the court of law, etc, Since 1957, several persons have been
gentenced to death or punishlment under the special authority of

this Article, .

Granting the.speciail authority to th.e Executive is
sometimes necessary. Lven nany democratic countries accept mch
a special authoritys [This can be seen ﬁ'o;nithe evidence that
vhere it becomes mecesgary, many countries grant the Lxecutive
the right to declare martial law or emergency decree having the
force of an Act., However, such a special authority is conditional
and subject to legislative control, For example, upon the
promulgation of an emergency decree., the Executive has to submit it
to the Legislature for its approval, Om the other hand, a special
authorify of the Fxecutive under Article 17 and the similar
provisions havé gone further because under this Article, the
Executive having all powers; executive Judicial and legislative is
beyond control of any branch of the Sovereignty. Indeed, Article
17 imposed the orily one duty on the Iegislature; that ip to say-

to be informed of thé Executive's use of its special authority.

The special power of ‘the Fxecutive has both advantages
and disadvantages but its disihdvantages seem to be more than
its advantages, ' Therefore, the right way to deal with this
problem should be that altermative should be created to replace
the exercise of the Exec_uti#e's special power, Such on
alternative should be directed to the same purpose of Article

17 in solving the problens the Executive attempts to deal with,



The alternative must be based on the principle of separation of
powers and the principle of the guarantee of rights. Indeed,

the two principles are the gla 00 mocratie fom of

govermment which we have

]

dF

AU ININTNGINS
ARIAINTUNNINGAY



aa'
, nﬂn::uﬂsznqﬁ

v T - . €
_ ULﬂUU%ﬂ%EUW? ﬁm U%?Uﬁﬂﬁﬂ?ﬁ?ﬁiﬁ T, th L BT adu ﬂﬁ?ﬂ?ﬂ
g l
Mﬂiﬂﬁﬁ Uﬁ?ﬂﬂ%ﬂﬁﬂﬁ?lﬂﬁU?ﬂﬂﬁﬂWﬂﬁ ﬁoLﬁuumuu~uﬁ%aﬁLuaau@:ﬂ51v
( rtu v ]
Pl
3%ﬂﬁuwuﬁvuqmﬂﬁuwuﬁL@uuﬂwtraaa1ﬂ ﬁqnﬁﬁrﬁﬁvﬁnﬁaﬁuﬁaﬂtw 2DUBINY
(Iv

4
uqa QMUﬁuwuﬁ1auunﬂﬁnmv~11sta@aa1ﬂ1ﬂ

2.

V M ] L4 ' L8 ’
Ul%ﬂﬁﬂﬂ%ﬂﬂﬂ? Pm Uﬁﬁﬂﬂﬁﬁﬂiﬂ?ﬂiﬂ ?%ﬁ ﬂﬁﬂﬁﬂ ﬁmnﬂ
Vo ¢ ¢ ¢
ﬂm“uﬂﬁﬂﬁﬂf ?Wﬁ@ﬁﬂTmMHQQMUﬁqU ﬂﬁ?ﬁ?ﬂ Nﬁ?ﬂ ﬂUUﬁﬂ wae 2I9TY
¢

AT .TRING L?TmWUﬁ uuo@wunoquﬂm.n:runﬁrnqvgnﬁ mlﬂnrmqiuﬂﬁuu el

v

‘ quﬂﬁiLﬂﬂﬁﬂm~ﬂ??91VﬂﬂﬂWUﬁ?ﬂﬁﬁLT?LTﬂﬁTﬂU

'V ' L. P4 ; Q [ ]
41 3tudanaunu pRATH B WR=IduE unsein e %1ﬁnﬁr:§anﬁ
( ]
e lnlsou wawe i agalindunzNT IUNAT NN AT, drgaen Suumng
'

uﬁ@ﬁ1Uﬂ0ﬁu?ﬁﬂuUu?Iﬁ?? ﬁﬁﬂﬂﬂIULﬁﬂu@ uﬂuﬂuﬁﬂlﬁﬂ hae ﬁmﬂfﬁﬂf ﬂﬂWﬂu
1 ‘o '

uﬂﬁﬁﬂUHQﬂUQQlﬁiﬁﬁﬁuqﬁﬁﬂﬁf MlﬂﬁﬁﬂlW@@IQHT?MLﬁﬂaﬁf&q“ﬂﬁﬂﬁﬂﬁﬂ 9

(l/
ﬂs NRUNEL TULI NN LHUTU
ig’l ]
mqumnaﬁquﬂunquaauLﬂuuiuﬂvﬁn%oﬂLWWﬂ uﬂoﬁuﬂﬁuuULﬁUUﬂ@ﬂﬂNﬁ

] ¥ 1 % v

‘ez ﬂﬁ?%dﬂl%aﬂue””vﬂﬁuuuhﬂd Lﬁuﬂb@uﬂﬁamwmﬁinqmawuwuﬁLﬂuu@wLx@@olﬂ

U‘J . of . o ] 4 4 < ¥ A o~ a
| ua:gmtﬁﬂﬂq@qﬂ@ﬁﬂﬂglunﬁrmgLmﬂutmqﬁnvwiumuﬂfygﬁnuﬁummm
L4 , : . . L 4 :

4 a o~ o 4 4 aa
szﬁ@ﬂﬂfﬁmﬂﬂvmﬁﬁaﬂ UEILTIAD qmuwgwr ,%@WQﬂB



a1y

WA

] ' . :
Dmgﬂﬂﬂﬂ’\lﬁqvlmﬂ ..ovo.ooooo-.o.c-to-oo;o'ooooonb'o-o-ot'oooooo.oot Q

2

RLLUERSUIE S1 T ERSSSSSESSS ¥
s N

3
U

l'mu’] .v..Qi......'ll..‘0’.‘.“..‘0'..6...'..‘.'.‘0...‘ ®

0 ﬂq"mnquuﬁ:?ﬂnl‘nﬂﬂ.’“‘lq?ﬁlﬁﬂ ..Q..‘Qll........".... &
o Mﬂngﬁ"ﬂiﬁmﬁLﬂﬁﬁﬂuﬂﬁuﬂ?WLﬁEﬂﬂQﬂﬁUniﬂﬂt............ ot
11 . o [ Y}

= W.]Hg]')'\ﬂ')ﬂﬂ'lﬂlnﬂllﬂﬂﬂm'\? oo-ooooooc-no-to.-- 9& v

' T mﬁaﬁﬁﬂﬁﬂﬁﬁ'\uuuﬁ\]‘ﬂﬂ\]%qm Soeses0000rrsosnene

%

A

o ﬂ']{l‘ﬁﬂm'\?uﬂumﬁm‘ﬂﬂ\!dﬁﬂllﬁﬂ"? €ees00s000s0000c00css0n

3

—-ﬂs:nqﬁwszniuiwﬁiﬂanﬁ: T
= WTZTABTDWIUN . oo o ite ¢ s o s otnnoonnncsroacnnas €O
~oW7“Iﬁ%ﬂQE§ﬂﬁ ...........u;.........;....... be
3 nwfﬁmﬂﬂuﬂ7qLﬁumﬂqdﬁtusuﬁsﬂqnngaunﬁsﬁnuaenﬁfim
R T G2 I 7 R =
— npdunisfn ................................L.1do
—-nguuquéqé%qusu:uqssﬁmnﬁsuuuﬂﬁlunﬁogqn\au.. oy
\ ~ frsl et maavnamia s A RN N T
& nﬁflmaquq?uﬂﬁ%@m ﬂﬂuw?usuwsu@:ﬂﬂuq?qaqnﬁsiﬂu
dﬁun?uﬁs ...........;...........................;. s0ln
= se Lmﬁdiqtﬁ1 U . S

~ﬂ5Lwnwmmm..“.“.”.”.“.”.”.”.”.om:



[1
uni
€ q
-ﬂssLMﬁLuﬂaﬁiﬂ e s s 00 e e s e s s0 0000808000008 0b00
ﬂza’umﬂ ¢ 6 & 00 s 08 s s s 00 b
—/joo-oo-oodol’ncbboo

1w Loty

sbeevssesss008

LI BN A AR IS R N

BINSINT<IIT 131 AMNINIZEINS

s '\ldﬁ'ﬁnmﬁnf

#6000 d00eéss

m ‘)Lqﬂqsﬁm ‘n\quﬁu%ﬁmﬁ l.l.".l.".".

2 mﬂmmm‘lmmwmﬁMthm:

ﬂuﬂmwﬂmwmm.........

U?,mﬁ ﬂ?u 6estves s dsesn s .o'.d'd"do sssdosdcedus l--l

’°'~] A ﬁ\ﬁﬂiﬂiﬂ‘lﬂﬂﬂﬂﬂlﬂ 7]

wI

208
o9b
o 9¢}

298

slbo
°6¢

oc&

s 9bo

obly
2bb
oo

ool

o8 -

980



Unu

D ﬂﬁﬂuLﬁUNﬁMﬂ:ﬁﬁﬁNﬂH%ﬁﬂﬂQﬂﬁﬂﬁ

o v ey - - e Q. ,
Forsl alytlpasnsgtiune e a2 ltuneuasagdnt (a3 nwaoa s gy

¥
ﬁqwugﬁv[uﬁ}'ﬁm suuge ™ Anyasociety in which the guarantee of the
. R
rights is not secured, or the separation of powers not determined,

has no constitutionat ali®

Y 17 ' 2

< < 'é 5 ¥ o % N <
MWUAURUT LT aNU A9AUIINTTRILUAINARITAINU. TIDD Lbuﬂﬂuquu
é ¥ Y ') §‘ é 4 [ <
YDLLTDN uutfquﬂﬂufﬂﬂuQ41Uﬂ%iuuu ﬂQHNﬁUMLﬂUQﬂUﬂQLﬂmﬁﬂﬁiﬂﬂﬁiﬂﬁ

v (Y] [ 2V} t
Uszinet anunsolaiisarnng e InalunesridefiatSoula w drznng

¥ E%
Tl o -t <
A9 LT WANNN THUSHENT AT ua:u@nnwsﬁuﬁsaqﬁm%Lﬂ?ﬂﬁwmﬂqsﬁugsnmﬂu
t gyt

ummiﬁaiﬁﬁiiuumMQﬁﬂﬁU Tus sy st laundarilefauanms w Urenns
ﬁé%uULaq ﬁqw:LuuTﬂaﬁ QUﬁquﬂUMQanﬁ1umnmug@m1i1u5§ﬁ5iuggqﬁUﬂ
5:nﬂﬁnﬁsﬂﬂﬁ5ﬂhﬂ:zmq%ﬂ1mu uvest lew iluzeatam 4l uunuaenly
Adngn UATDEA 935 Gannng ua:ﬁumﬁmﬁ%Léuaﬁﬁamitﬁ?ﬂﬁw;ﬁ T iluly

1 ' [

? [y
AUNHNLAY ﬁQLﬂuuﬂﬂﬂisﬂUﬂgﬂﬁGUULﬂﬂ LWUG&WQﬁUﬂULWHM ?ulﬂﬂulﬂﬁﬂﬁ?

lQ” ! Cq % o T < avs
- LAUAY u?ﬂLﬂuiouﬁiiiiuaquanwmﬂﬂwsuwnnQﬁgqxan5qLﬂﬁwquﬁﬂﬂqﬁiuMﬁq

¥
WANNNTNQE aqﬁuUQﬁQﬂsawuahTﬁLﬁquaﬁuﬁuﬂstw"uaﬁnﬁiutnﬂmu
3
ANt ITee geat sy NMQBQﬂﬂQ 8 ﬂuuﬂqu i gl da: 0%
ﬂﬂﬂﬁﬂﬂQﬂnﬁaﬂﬂﬁiﬂﬂﬁiﬂizui3Uﬂnﬂ53%ﬁﬁﬂ1WUﬂUﬁGU0 ?uﬁqsunTﬂQﬁLﬂu

-~ é o o
BUNUIBU LNYINU



\m

Y| 4 1 : L] w ! v
ayfigaane Ul s lugenfumsuuausne s uazms luueaily

-~ - ¥ e a . o

winils sRuAuRTaAVE 18T nmasas 23U TS eALRaNnA Tl nRTadlus Tyay

'ygy aQ ° 3 Q g
U523y leem To lumetine el suaaanna thanrunTana s ias iy $ae o

o ' '

lg’j ! b -4 vd 4") - ot ot
1ﬂ ﬁqﬁﬁ??ﬂﬁﬁdﬂﬁﬂ?dﬂ?slﬂuuﬂﬁ ﬂﬁQLﬂULiﬂQﬂﬂUﬂLﬁuﬁﬁﬂﬁﬂﬂﬂﬁﬂﬁﬁﬁuulﬂd

uélu v - .', ] .l »
VulaaiiiiT g5 sygaosvanmlas tunna L) Inamdanastiniu vienrasanowanng

! v 1Y) v 7] £
<

° o -~ =]
LN LAY Laznn T LuuanTEiinn TeunTe 9dnE tadaan . laudsnezaun iy

L] Y] 1 L) by L)

] ﬂq- o F il 2 e’l’*’['q as g
a7 9 0 U L 1paEn Tl A N T meun Lo thit Lia A Ludanuviany
— o < o ! v ¥ v
uFoUd 1asuanna runesadl vl semadl lau 1duiiua . wea suauRTIIoUn LY
e ¥ v 'y | ' v s: o '
uuﬁiﬁdﬁhLﬁbﬁuﬂiﬂQﬂﬂiﬂﬂﬁiﬂ$1u53UﬂuﬂiZ%ﬁ%ﬂiﬂULaﬂﬂﬁﬂﬁﬁ A10UAINNT
v a ¥ Qs o ey d‘;ﬂ = o j a < "l”
Tutlauyiwa sl o waatniale Tuprenifdaitunsiv ity gmdu stavn Lagan
( Rare case ) ﬁ?ﬂﬂﬁflﬁdﬁﬂuﬂnmmﬂﬂﬁﬂuLﬂuﬁﬂQW?ﬁSmﬁﬁﬁﬂuuﬂﬂﬂQQﬁﬁﬂ
UﬁQﬂiuLﬂMl%uﬂivuﬂﬂﬂQ5§ usﬂnwsaiwoanuImWﬂnﬂLaanwuiﬂ%MﬁUﬁQﬂqu
Tunnazgn i ﬂwsﬂfznﬂHTmngﬂunwsﬁﬂ LuaﬁuLﬂuﬁu
v v ¢ . e ! é“ 9
., < ﬁ g Sl:\ < & Pl
ARUN LAUMALARNEARTATRA LTI LA L uAneatinug 1Ta0l Faae
Y44 e o S gt 0y = ooy . e
4N LU L RLATLd ALY S A SEY LTUNAN DA T L TaAUATH LAMgaet Uy I ALY

v ' ' [ 1 2
AINIMINENING BT S G U AL b AL ARAAARUAT LA | AL LR 28D

¥ [ 1 o o
Tumrenas ilag - LﬂaﬂsqﬂQQﬁdﬂunf%ﬁ5naﬁuﬁwuqnnquﬁ15?:Lﬂu

W, 790 LIMLES IR L T A

QMUﬁHWﬂﬁUHQﬁﬂHﬁMﬂﬂﬂﬁ5%UQHUﬂﬂ1Uﬂ?uﬁ fTdse ﬂuaMﬁlﬂiﬂﬁWﬂﬂQ
' v b7

)T uﬂuLﬁWﬁoﬂUﬁQUQﬂﬂUﬂLQUT@Qﬁ@ﬂﬁﬁiﬂQﬂﬂﬁﬁ ?Q?ﬁﬁ?iﬂﬂ&i%ﬂ uuuﬂsﬁq

ﬂﬂﬁﬂL?Uﬂﬂiﬂﬂﬂﬁiummﬁ1ﬁdﬁﬂu7“ﬁ5ﬂﬂﬂUﬂWWLﬁBiﬁ]ﬁﬂﬁ?aﬁﬂLQU ﬁduﬁdﬂﬂﬂ

Lﬂu m ﬂimﬁﬂ



v! aQ . "|y -
0. DT M UALUTHA LD WATDINONULAL LN LB LTUL T ENVFWT Sy T

¥ o '
5qm1aqﬂﬂ§1ﬁ1%noﬁu HOITURTSTATLOER  WISTATAWMUA  WT ST

LI 7}

b mrfdau il nqﬁlﬁngﬂunﬁiﬁﬂ uséi%nguuwﬁqqﬂqunﬁs

USWﬁssﬂﬁnﬁquUﬂﬁTunﬂ1~anLau

QAQ W Ay

™. ﬂﬁsmdﬁuu3uﬂ§1%ﬂﬁuqvumn@@m AMAI TN TUASEWNINRINNT

17 3 b7 L7 L
Tunvsennaedt et lafiasseaiwmed o mysuane . uazmsg

ﬁﬁﬂQHRMﬁLﬁiﬂﬁW moLﬁuﬁuaﬂuﬁhﬁmﬂuLiaQﬂﬁflﬁaﬂuwwwLﬁumaqdqﬁnsmﬂs

s

BenaAng 1ﬂﬁnﬁqnqsgﬁ55uummﬂqﬂi Lmﬁ ﬂuLﬂUMMﬁﬂaﬁﬂﬂUﬂlﬁu WanmM 3

LLUQLL?Jﬂﬂ’TuﬁWNﬂﬁﬁ’J L‘ﬁuj‘ﬁ’ﬁiiﬂuﬂldidlﬁﬂ (’d’]‘ﬁﬁimiﬁm &) M‘ﬁsmunmm

¥

g2 il a 5gﬁsaug@%ﬂ4ﬁtztmﬁtuﬂm1n e 1asll 5380 seunan

uﬂ$SQUEQN£é§ﬂuUUﬂﬁ53§bL%QLﬂﬂﬁﬁf (Documentary research) %onﬁ:

Arunaanumuel a7 anaea b nwuﬂéﬁqﬂs“Lmﬁ ﬁhﬂmnguuﬁn WA AN KA

209Ma uau?quﬂmﬂu@miwuﬁﬁLﬁ:ﬁyuuaaw5imuw(Analytxcal method znd
Descriptive ) wsﬂumquqmﬂLauauu“LWﬂﬂiuﬂ;quannﬁ§1uﬂﬁuq@wLﬁﬁuﬂ
dwﬂu?mwjﬂﬁuﬂaunﬁuimv Vwiniaikinazaonnanaiunasinasadlu s suoy

) ] L] %
Uy 2930 Touunnigaimaiiaz iulu

.> °7ﬁ' vv qﬂ-“gl
o, Usslumunaz lasiann s v

3muwﬁwufﬁng47ﬁﬂi“iu%ﬁiunqsgﬁélﬁumaﬁuaLﬁumEQﬂﬁfi&éﬁmqa
A iruntiuyiung TﬁuqqmqudTuMﬁquﬂﬁﬁﬂmiLﬂuﬂWﬁmuﬁﬂnquﬁQﬂﬁsLﬁaq
ua:gqmwz%ﬁuLuuﬂamﬂumu 7] 9 Bt A iderin da e
W90 uaznninasadlur syeus iy loy uﬂﬂﬁQﬂLﬁwﬁszng NROERRGR

o o . " i t ' ¥ v o -
wANEARIRN - 71 Wunaaiiunasanreunwilseundlanr Sl gl uu s sg iy s saan



&

' q o v e - vuu o

DU LAYANUNNT LU LA R0 T Tl uduie e e enANaey Loy el u
Form Towluanemnaes unandd o T,
dorn Low luaneumraeensdnasedlundnifes sy wazwannrunasraslussuey

U7 g5 o

AU ININTNGINS
ARIAINTUNNINGAY



	ปกภาษาไทย
	ปกภาษาอังกฤษ
	หน้าอนุมัติ
	บทคัดย่อภาษาไทย
	บทคัดย่อภาษาอังกฤษ
	กิตติกรรมประกาศ
	สารบัญ
	บทนำ

