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ABSTRACT

This research glaboratés the form of juristic acts, juristic
acts required by law te be made in accordance with the form, and
effect of its form. The research includes comparative study of

Thai and foreign laws in this'subject.

The research is based on documentary resources.
Outcome of the research reveals the form, essence and
operation of the form of juristic acts which would eventually lead

to the correction of any practical drawbacks that may exist.

The Civil and Commercial Code prowvides/ about the form of juristic
acts in its Section 115 which reads "An act which is not in the
form preseribed by law is woid." | Form of juristiclacts is therefore
a stipulation prescribed by law with respect to making of contracts,
the violation of which renders the contracts void. The spirit of
law in prescribing form is to serve the parties to the contract,
the third party as well as the state. Hence, any stipulation that

fails to denote such spirit is not a form, e.g. the registration of

cars and guns,



gl

Tt was not until the promulgation of the Civil and Commercial
Code when the form of juristié acts was of much importance to the
extent that it may render an act null and void. Nonetheless, the
Code does not sort out the types of form. Instead, various
sections on form are found scattered throughout the Code. 1In
addition to the form, the Code alsc provides several conditions other
than form in respect of centract execution, for instance, earnest,
part performance, some wpitten evidence signed by the party liable,
delivery of propertyy giving of Khogman (betrothed earnest), or
making of a lease of/immovable-property in writing and registered by
the competent official if the term of lease is more than three years.
This may probably cause misunderstanding in regard to the form but,
however, such a problem mpy disappear after reading through the
spirit of Seetion 115 itself.s Form of juristic acts as prescribed

by the Civil and Commercial Code may be categorized as follows:

1. Form appearing in writing and registered by the
competent official.
2. Form registered by sthe competent official.
3. Form appearing in writing which cam be sub-
categorized into:
3.7 A form made by the parties themselves, whereby
a. the terms and conditions can be -
stipulated at will.
b. the terms and conditions must conform to

the provisions of law.



3.2 A form prepared by the official or lawyer.

By the study of various types of form of juristic acts, the
reader would be able to gasp the essence of law that the forms

prescribed by law are only those types of form aforementioned.

Improved practicability of the.form of juristic acts can be
enhanced by following the guidelines hereundér:-

1. To censider using modern technology as form of
juristic acts.

2. In the case of-a eoncealed act, only the form of
the disclosed act should be taken into consideration whether the
form has been complied with.

3. To consider prescribing a standard form for an actv
which is required to be made in writing.

bk, To consider prescribing the contract concerning
property of high value to be made in writing and registered by
competent official,

5«0 To| consider nominating the same competent official
to register all contracts concerning lands with title deed or

Bai Taisuan for the same of uniformity and expediency.
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