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ABSTRACT

Withinga dem@cratic) system, courts of law are institutions

vested with the powergand duty to aéjudicate. Such power and duty

are, however, circumscribed; namelye they apply only to judicial

deliberations and enforgement” of Civil and Criminal Law. The exten-

sion of judicial pewer to review admi#igtrative actions or enforce

administrative law and to examine céﬁfiicts between an Act of Parlia-
ot A4

ment and the Constitution—depend upon historical evolution, the legal system

concerned, the separation of powers and the organisation of courts.

Adjucdcation and law enforcement by courts of law can ensure
the realisation of justice in Law, but justice itself may vary in
degrees according_.to how the judicial system is organised to use its
power &nd do its duty infa suitable‘memmer. | 'This also/has to be based
upon democratic ideals, Firstly, there rust be established courts'
vested with the jurisdiction™to adjudicatedin certain type ofdisputes.
Secondly, the judies ofyi eachscourtsy especially the highest ‘court of
the land, must be capable and have experience with respect to ~pplica-
tion of law within the spectrum of the legal profession. Thirdly, the
general public must have the power to appoint and control judres

whether directly or indirectly. With respect to the latier, control



X

can arise through the general public's delegation of power to the
legislature, the administration or special organs specifically

established as representatives of the general public.

In the case of Thailand, the gourts have been conferred the
power to adjudicate and enforce Civil#law and Criminal Law. They are
empowered to review administrativé actions and to enforce administra-
tive law. Within®the orgshigation of courts, ‘each court has varying
degrees of power to adfudicate and enforce such law within the confines
of its power. THe appointment ané qualifications of judges for each
court are similapsSeryice Comm1351on, with the exception of the senio-
rity factor. The Judigial Service! éomm1351on has the power to appoint
and control judges and it is not ll;ked directly or indirectly with
the general publice This implies that the general public and the
legislative or the Executive-upon whom the public have conferred powers
do not participate in appeinting personst£o such Judicial Service
Commission and in organising the Thdinéoﬁrts mentioned. The prooblem
to be cdnsidered, therefore, is to what extent the.Thai judiciel system

ensures the application of law for the advancement of legal certainty

and justice an@ whether it is based upon democratic. ideals.

This piecé oflpeséarch will 'study factsiand)legal provisions
which are conducive to interaction between Political "Science and Law.
It will analyse the evidence available in #arious countries, including
individual+andscommon principles from such countries, It/will use such
materials to assist in the study and analysis of the Thai judicial
s&stem and search for solutions and improvements of the principlec tc
be found in Thailand. This is linked with the need to crganise the

courts in Thailand so as to enable them to have jurisdiction in certain

~



cases in accordance with the different qualifications of the judges,
whether from the standpoint of knowledge or experience in applying

the law within the legal profession. With reference to the Judicial

Service Commission which S, | }r to upp01nt and control judges,

ity and Justice. It must
i ould have some members
-—

who are not judge re- 11 : branches of the legal profession.

its constitution must be

enjoy the trust of he g

Moreover, appoin 8 pious | m TN, Judicial Service

O legislature so as to

\\ WHH\ o
: ing and controlling

Commission shouldib
enable the general

judges.
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