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# # 4886305534 MAJOR LAWS
KEY WORD: STALKING / HARASSMENT / FOLLOWING / SURVEILLANCE

ONNICHA SAWADDICHAI : PROTECTION MEASURE FOR THE VICTIM OF STALKING.
THESIS ADVISOR ; ASS0O. PROF. MATTHAYA JITTIRAT, 147 pp.

Stalking is a behavior invelving acts of repeated harassing or following of another person.
There are many reasons for stalking. No matter what the reason is, the person who is stalked does
not want it to happen. It interferes a person's privacy in a manner that causes frustration,
annoyance, embarrassment, fear for his or her safety or the safely of his or her immediate family.
It can be terrifying experience for victims, placing them at risk of psychological trauma so peaceful

life is not available. Severe damages and possible physical harm can happen in some cases too.

In Thailand, there is no particular law against stalking. Only some parts of the current
Criminal Code and Civil Code relating to such action may be considered to apply when stalking
takes place. The study shows that the existing laws do not cover all actions of occurring stalked.
Accordingly, it is requisite to determine the proper and effective measures in order to protect
the victim of stalking based on laws and measures which are used abroad such as, to enact stalking
offence as an offenge’ in the Criminal Code, to revise and apply the measure of safety that
applicable for the behavior of stalker, to certify that the stalker is liable for the tort of stalking and
may be the subject of a claim in civil proceeding by the victim of such tort. These can protect

the victim of stalking properly and efficiently before, during and after the trial,

Field of study...............Laws
Academic year............2007
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*" California Penal Code §646.9. Stalking. 1990. Amended 2002.
(a) Any person who willfully, maliciously, and repeatedly follows or willfully and maliciously harasses another person and
who makes a credible threat with the intent to place that person in reasonable fear for his or her safety, or the safety of his

* ok ok

or her immediate family is guilty of the crime of stalking, punishable by imprisonment in a county jail for not more than
one year, or by of not more than one thousand dollars ($ 1,000), or by both that fine and imprisonment, or by imprisonment
in the state prison.

*Protection from Harassment Act 1997 CHAPTER 40
1 Prohibition of harassment
(1) A person must not pursue a course of conduct—

(a) which amounts to harassment of another, and

(b) which he knows or ought to know amounts to harassment of the other.

**lllinois 720 IL CS 5/12-7.3 Stalking. Amended 2002. (e) For the purpose of this Section, "follows another

person" means (i) to move in relative proximity to a person as that person moves from place to place or (ii) to remain in
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relative proximity to a person who is stationary or whose movements are confined to a small area. "Follows another person”
does not include a following within the resident of the defendant

® Criminal harassment 264. (1) No person shall, without lawful authority and knowing that another person is
harassed or recklessly as to whether the other person is harassed, engage in conduct referred to in subsection (2) that

causes that other person reasonably, in all the circumstances, to fear for their safety or the safety of anyone known to them
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o japanese Anti-Stalking Law (2000) Article 2
This law defines "harassing activities including tagging along" as stalkers' activities, described in detail below...,1. to tag
along with, to ambush, or to stand in the way of a specific person or to keep tabs on the person at the places, where the
person usually is, such as residences, offices and schools (hereinafter referred to as "the Residences") or to intrude the
Residences.

2. to insinuate a specific person that the person is under watch or to keep actually the person under watch.

3. to force a specific person to do what the person is not obliged to do, such as meeting or associating with the
stalker.

4. to behave or say something in an extremely violent manner.

5. to harass a specific person with silent phone calls or with phone calls or with faxes continuously despite the
person's refusal.

6. to sent extremely obnoxious matters such as filth and animal carcasses or make the person aware of this
situation.

7. to say something derogatory against a specific person or make the person aware of this act.

8. to.say something harmful against.a person's sexual sense.of shame or make the person aware of this act or to
send something such as books or paintings that are harmful against a person's sexual sense of shame or make the person
aware of this act.

%2 (2) The conduct mentioned in subsection (1) consists of
(a) repeatedly following from place to place the other person or anyone known to them;

(b) repeatedly communicating with, either directly or indirectly, the other person or anyone known to them;
(c) besetting or watching the dwelling-house, or place where the other person, or anyone known to them, resides, works,
carries on business or happens to be; or

(d) engaging in threatening conduct directed at the other person or any member of their family.



70

1
a

= : . P = S b9 = o P oA
wrannnanludanansetiesnsuidianduszasdu waziipnoudaauluninuseiies
1993mUszasAveInIInszin AanssuivinlaeldfuaanAnasesmnigassuynylisanag

TuarnmnnageanImnezyinlugaessaznauile’” vanauaiyluanigawsniliaaiuunie

v

1990130587 ludaszezina uilamieuiunaigundnefillausluuienaigienal
AuvNng 3snsaanTy

daun19nseiinet et i Aragnasnizesnaiguadnefifiainauvnigvesnis
nazing 7 14luAR People vs Heilman (1994) 47 “@eiedn]  usnefeninndr 1 pse ™
Tuunenaigresanigemsnidamiusiveentl dw ngunnaresNaigaatus Auun
7 “EIN9T17) UNBTNNINNGT 3 AFY"

(3) NMsnszimAIuURARINa LI NANANsENUlUNNALFARNgNNTEYIn

annisAnEnguNelusIslszna wudnguaiendndaenisAnAINaINnigE
a 1 J zﬂl % 4 s dl 1 o/
AamneteAafley avdesiliznauldfaaesdlsznanluEesaasnisnandunsne
AHNEAD ANIHYRIATEUN 8% BsnadiiiaTulunavaudsgnszinvin i asiadgnnazin

FRBENLTY UNUTYEIANING) 264 Canada Criminal Code “NNIANATNUNIEAIIN
= o d‘c dl ] £ d‘ = o e 1 1
Dennsnsmannue iy (2) - Fedaualiyanaduilmsduanadsluaniunisniigudn
Y A v v ~ = vao 66 A o , ,
HunaznadluanNUaanna1eda7 ¥7auARaNINgan™  Wrafaet el NgUNIEYes
naigasaueed UssinAanigaudnluz20ILCS 5/12-7.3 Stalking wi luiaAn A.¢.2002
(a)(2)uaz(3) TyaiAnnisAnaIaInnIsdafanINeengsiaiiosdn “(2) Wunisinldymaa

& q

AUNLNADUANAITNAEZNAI1AZ LA TUAUATIELANIY NITNIFIENIUNA  NITUUILNTIEIN

Q

o |

o o a A = | ° % - @ i 'Y
nds Twiunvisaluenias 1ie (3)  1un1991 WLAAABUNLUARUANAITNAZNAIIN
Au1Tn11UATALATIURIANAL P SUALATILLANIEL NITNIFTILNIUNA  N1TUUIATiEN AN

Twiunviraluauan”®’

* california Penal Code § 646.9. Stalking. 1990. Amended 2002(f) For the purposes of this section, "course of
conduct" means two or more acts occurring over a period of time, however short, evidencing a continuity of purpose.
Constitutionally protected activity.is not.included within the meaning of "course of conduct.”

*In People vs Heilman (1994) the court defined the term “repeatedly” as meaning “on more than one occasion”

* Delaware Code S1312A. Stalking ; class F felony Amended 2003. (b)(2) “repeatedly means more than 3
occasions”

* Canada Criminal Code264. (2) that causes that other person reasonably, in all the circumstances, to fear for
their safety or the safety of anyone known to them.

" Illinois 720 IL CS 5/12-7.3 Stalking. Amended 2002.

(a) (2) places that person in reasonable apprehension of immediate or future bodily harm, sexual assault, confinement or

restraint; or
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(3) places that person in reasonable apprehension that a family member will receive immediate or future bodily harm,
sexual assault, confinement, or restraint

% Wayne R. La Fave, Criminal Law 4" ed, p.839
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* Protection from Harassment Act 1997(3) Subsection (1) does not apply to a course of conduct if the person
who pursued it shows—
(a) that it was pursued for the purpose of preventing or detecting crime,

’® protection from. Harassment Act 1997(3) Subsection (1) does not apply-to a.course of conduct if the person
who pursued it shows—
(b) that it was pursued under any enactment or rule of law or to comply with any condition or requirement imposed by any
person under any enactment,

"' Delaware 11 Del. Code § 1312A. Stalking; class F felony. Amended 2003. (d) This section shall not apply to
conduct which occurs in furtherance of legitimate law enforcement activities

" Protection from Harassment Act 1997(3) Subsection (1) does not apply to a course of conduct if the person
who pursued it shows—

(c) that in the particular circumstances the pursuit of the course of conduct was reasonable.
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™ California Penal Code § 646.9. Stalking. 1990. Amended 2002. (i)  This section shall not apply to conduct
that occurs during labor picketing.

™ analyzing stalking laws[Online]. Available from: http://www.ncvc.org/src[2007,0ctober 22]
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' Protection from Harassment Act 1997 GHAPTER 402 Offence of harassment
(1) A person who pursues a course of conduct in-breach of section 1 is guilty of an offence.
(2) A person guilty of an offence under this section is liable on summary conviction to imprisonment for a term not
exceeding six-months, or a fine not exceeding.level.5 on the standard scale,.or both.
(8) In section 24(2) of the [1984 c. 60.] Police and Criminal Evidence Act 1984 (arrestable offences), after paragraph (m)
there is inserted—
“(n) an offence under section 2 of the Protection from Harassment Act 1997 (harassment).”.
"® Canada Criminal Code264 (3) Every person who contravenes this section is guilty of
(a) an indictable offence and is liable to imprisonment for a term not exceeding ten years; or
(b) an offence punishable on summary conviction
(4) Where a person is convicted of an offence under this section, the court imposing the sentence on the person shall

consider as an aggravating factor that, at the time the offence was committed, the person contravened
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527.6 183 Code of Civil Procedure

" Protection from Harassment Act 1997 CHAPTER 40 3 Civil remedy
(1) An actual or apprehended breach of section 1 may be the subject of a claim in civil proceedings by the person who is
or may be the victim of the course of conduct in question.
(2) On such a claim, damages may be awarded for (among other things) any anxiety caused by the harassment and any

financial loss resulting from the harassment.
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" California Civil Code § 1708.7, 1993. Amended 1998.Stalking
(a) A person is liable for the tort of stalking when the plaintiff proves all of the following elements of the tort:

(1) The defendant engaged in a pattern of conduct the intent of which was to follow, alarm, or harass the plaintiff. In order
to establish this element, the plaintiff shall be required to support his or her allegations with independent corroborating
evidence.

(2) As aresult of that pattern of conduct, the plaintiff reasonably feared for his or her safety, or the safety of an immediate
family member. For purposes of this paragraph, "immediate family" means.a spouse, parent, child, any person related by
consanguinity or affinity within the second degree, or any person who regularly resides, or, within the six months preceding
any portion of the pattern of conduct, regularly resided, in the plaintiff's household.

(3) One of the following:

(A)-The defendant, as a part of the pattern.of conduct specified.in paragraph.(1), made a credible threat with
the intent to place the plaintiff in reasonable fear for his or her safety, or the safety of an immediate family member and, on
at'least one occasion, the plaintiff clearly and definitively demanded that the defendant cease and abate his or her pattern
of conduct and the defendant persisted in his or her pattern of conduct.

(B) The defendant violated a restraining order, including, but not limited to, any order issued pursuant to § 527.6
of the Code of Civil Procedure, prohibiting any act described in subdivision (a).

(c) A person who commits the tort of stalking upon another is liable to that person for damages, including, but not limited

to, general damages, special damages, and punitive damages pursuant to § 3294.
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" Protection from Harassment Act 1997 CHAPTER 40 (3) Where—

(a) in such proceedings the High Court or a county court grants an injunction for the purpose of restraining the defendant
from pursuing any conduct which amounts to harassment, and
(b) the plaintiff considers that the defendant has done anything which he is prohibited from doing by the injunction,

* California Penal Code § 646.9. Stalking. 1990. Amended 2002. (k) The sentencing court also shall consider
issuing an order restraining the defendant from any contact with the victim, that may be valid for up to 10 years, as
determined by the court. It is the intent of the Legislature that the length of any restraining order be based upon the
seriousness of the facts before the court, the probability of future violations, and the safety of the victim and his or her

immediate family.
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& Michigan§ 750.411h Stalking; (3).The court may place an individual convicted of violating this section on
probation fora term of not more than 5 years. If a term of probation is ordered, the court may, in-addition to any other lawful
condition of probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation

(b) Refrain from having any.contact with the victim of the offense.

(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling and if, determined appropriate
by the court, to receive psychiatric, psychological, or social counseling at his or her own expense

® California Penal Code § 646.9. Stalking. 1990. Amended 2002. (m) The court shall consider whether the
defendant would benefit from treatment pursuant to § 2684. If it is determined to be appropriate, the court shall
recommend that the Department of Corrections make a certification as provided in Section 2684. Upon the certification, the

defendant shall be evaluated and transferred to the appropriate hospital for treatment pursuant to § 2684.
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Protection from Harassment Act 1997

1997 CHAPTER 40

ARRANGEMENT OF SECTIONS
An Act to make provision for protecting persons from harassment and similar conduct.
[21st March 1997]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

England and Wales

1 Prohibition of harassment

(1) A person must not pursue a course of conduct—
(a) which amounts to harassment of another, and
(b) which he knows or ought to know amounts to harassment of the other.

(2) For the purposes of this section, the person whose course of conduct is in question
ought to know that it amounts to harassment of another if a reasonable person in
possession of the same information would think the course of conduct amounted to

harassment of the other.

(3) Subsection (1) does not apply to a course of conduct if the person who pursued it

shows—
(a) that it was pursued for the purpose of preventing or detecting crime,

(b) that it was pursued under any enactment or rule of law orto comply with any

condition or requirement imposed by any person under any enactment, or

(c) that in the particular circumstances the pursuit of the course of conduct was

reasonable.

2 Offence of harassment
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(1) A person who pursues a course of conduct in breach of section 1 is guilty of an

offence.

(2) A person guilty of an offence under this section is liable on summary conviction to
imprisonment for a term not exceeding six months, or a fine not exceeding level 5 on the

standard scale, or both.

(3) In section 24(2) of the [1984 c. 60.] Police and Criminal Evidence Act 1984

(arrestable offences), after paragraph (m) there is inserted—

“(n) an offence under section 2 of the Protection from Harassment Act 1997
(harassment).”.

3 Civil remedy

(1) An actual or apprehended breach of section 1 may be the subject of a claim in civil
proceedings by the person who is or may be the victim of the course of conduct in

question.

(2) On such a claim, damages may be awarded for (among other things) any anxiety

caused by the harassment and any financial loss resulting from the harassment.
(3) Where—

(a) in such proceedings the High Court or a county court grants an injunction for the
purpose of restraining the defendant from pursuing any conduct which amounts to

harassment, and

(b) the plaintiff considers that the defendant has done anything which he is prohibited

from doing by the injunction,

the plaintiff may apply for the issue of a-warrant for the arrest of the defendant.

(4) An application under subsection (3) may be made—

(a) where the injunction was granted by the High Court, to a judge of that court, and

(b) where the injunction was granted by a county court, to a judge or district judge of

that or any other county court.
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(5) The judge or district judge to whom an application under subsection (3) is made may

only issue a warrant if—
(a) the application is substantiated on oath, and

(b) the judge or district judge has reasonable grounds for believing that the defendant

has done anything which he is prohibited from doing by the injunction.
(6) Where—

(a) the High Court or a county court grants an injunction for the purpose mentioned in

subsection (3)(a), and

(b) without reasonable excuse the defendant does anything which he is prohibited from

doing by the injunction,
he is guilty of an offence.

(7) Where a person is convicted of an offence under subsection (6) in respect of any

conduct, that conduct is not punishable as a contempt of court.

(8) A person cannot be convicted of an offence under subsection (6) in respect of any

conduct which has been punished as a contempt of court.
(9) A person guilty of an offence under subsection (6) is liable—

(a) on conviction on.indictment, to imprisonment for a term not exceeding five years, or a

fine, or both, or

(b) on summary conviction, to imprisonment for a term not exceeding six months, or a

fine not exceeding the statutory maximum, or both.

4 Putting people in fear of violence

(1) A person whose course of conduct causes another to fear, on at least two occasions,
that violence will be used against him is guilty of an offence if he knows or ought to know

that his course of conduct will cause the other so to fear on each of those occasions.

(2) For the purposes of this section, the person whose course of conduct is in question

ought to know that it will cause another to fear that violence will be used against him on
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any occasion if a reasonable person in possession of the same information would think

the course of conduct would cause the other so to fear on that occasion.
(3) Itis a defence for a person charged with an offence under this section to show that—
(a) his course of conduct was pursued for the purpose of preventing or detecting crime,

(b) his course of conduct was pursued under any enactment or rule of law or to comply

with any condition or requirement imposed by any person under any enactment, or

(c) the pursuit of his course of conduct was reasonable for the protection of himself or

another or for the protection of his or another’s property.
(4) A person guilty of an offence under this section is liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding five years, or a

fine, or both, or

(b) on summary conviction, to imprisonment for a term not exceeding six months, or a

fine not exceeding the statutory maximum, or both.

(5) If on the trial on indictment of a person charged with an offence under this section
the jury find him not guilty of the offence charged, they may find him guilty of an offence

under section 2.

(6) The Crown Court has the same powers and duties in relation to a person who is by
virtue of subsection (5) convicted before it of an offence under section 2 as a

magistrates' court would have on convicting him of the offence.

5 Restraining orders

(1) A court sentencing or otherwise dealing with-a person (“the defendant”) convicted of
an offence under section 2 or 4 may (as well as sentencing him or dealing with him in

any other way) make an order under this section.

(2) The order may, for the purpose of protecting the victim of the offence, or any other

person mentioned in the order, from further conduct which—
(a) amounts to harassment, or

(b) will cause a fear of violence,
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prohibit the defendant from doing anything described in the order.
(3) The order may have effect for a specified period or until further order.

(4) The prosecutor, the defendant or any other person mentioned in the order may apply

to the court which made the order for it to be varied or discharged by a further order.

(5) If without reasonable excuse the defendant does anything which he is prohibited

from doing by an order under this section, he is guilty of an offence.
(6) A person guilty of an offence under this section is liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding five years, or a

fine, or both, or

(b) on summary conviction, to imprisonment for a term not exceeding six months, or a

fine not exceeding the statutory maximum, or both.

6 Limitation

In section 11 of the [1980 c. 58.] Limitation Act 1980 (special time limit for actions in

respect of personal injuries), after subsection (1) there is inserted—

“(1A) This section does not apply to any action brought for damages under section 3 of

the Protection from Harassment Act 1997.”

7 Interpretation of this group of sections

(1) This section applies for the interpretation of sections 1 to 5.

(2) References to harassing a person include alarming the person or causing the person

distress.
(3) A “course of conduct” must involve conduct on atleast two occasions.

(4)“Conduct™includes speech.



Section 264 0f Canadian Criminal Code

Criminal

harassment

Prohibited

conduct

Punishment

Factors to be

considered

264. (1) No person shall, without lawful authority and knowing that

another person is harassed or recklessly as to whether the other
person is harassed, engage in conduct referred to in subsection (2)
that causes that other person reasonably, in all the circumstances, to

fear for their safety or the safety of anyone known to them.

(2) The conduct mentioned in subsection (1) consists of

(a) repeatedly following from place to place the other person or

anyone known to them;

(b) repeatedly communicating with, either directly or indirectly, the

other person or anyone known to them;

(c) besetting or watching the dwelling-house, or place where the
other person, or anyone known to them, resides, works, carries on

business or happens to be; or

(d) engaging in threatening conduct directed at the other person or

any member of their family.

(3) Every person who contravenes this section is guilty of

(a) an indictable offence and is liable to imprisonment for a term not

exceeding ten years;or

(b) an offence punishable on summary conviction.

(4) Where a person is convicted of an offence under this section,

the court imposing the sentence on the person shall consider as an
aggravating factor that, at the time the offence was committed, the

person contravened

135



136

(a) the terms or conditions of an order made pursuant to section 161
or a recognizance entered into pursuant to section 810, 810.1 or

810.2; or

(b) the terms or conditions of any other order or recognizance made
or entered into under the common law or a provision of this or any
other Act of Parliament or of a province that is similar in effect to an

order or recognizance referred to in paragraph (a).

Reasons (5) Where the court is satisfied of the existence of an aggravating

factor referred to in subsection (4), but decides not to give effect to it

for sentencing purposes, the court shall give reasons for its decision.

R.S., 1985, c. C-46, s. 264; R.S., 1985, c. 27 (1st Supp.), s. 37; 1993, c.
45,s5.2;1997,¢c.16,s.4,¢.17,s.9; 2002, c. 13, s. 10.
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California Penal Code § 646.9. Stalking. 1990. Amended 2002.

(a)

(d)

Any person who willfully, maliciously, and repeatedly follows or willfully and
maliciously harasses another person and who makes a credible threat with the
intent to place that person in reasonable fear for his or her safety, or the safety of

* *x *

his or her immediate family is guilty of the crime of stalking, punishable by
imprisonment in a county jail for not more than one year, or by of not more than
one thousand dollars ($ 1,000), or by both that fine and imprisonment, or by
imprisonment in the state prison.

Any person who violates subdivision (a) when there is a temporary restraining
order, injunction, or any other court order in effect prohibiting the behavior
described in subdivision (a) against the same party, shall be punished by
imprisonment in the state prison for two, three, or four years.

(1) Every person who, after having been convicted of a felony under

§ 273.5, 273.6, or 422, commits a violation of subdivision (a) shall be punished
by imprisonment in a county jail for not more than one year, or by a fine of not
more than one thousand dollars ($ 1,000), or by both that fine and imprisonment,
or by imprisonment in the state prison for two, three, or five years.

(2) Every person who, after having been convicted of a felony under subdivision
(a), commits a violation of this section shall be punished by imprisonment in the
state prison for two, three, or five years.

In addition to the penalties provided in this section, the sentencing court may
order a person convicted of a felony under this section to register as a sex
offender pursuant to subparagraph (E) of paragraph (2) of subdivision (a) of
Section 290.

For the purposes of this section, "harasses" means engages in a knowing and
willful'course of conduct directed at a specific person that seriously alarms,
annoys, torments, or terrorizes the person, and that serves nolegitimate
purpose. * **

For the purposes of this section, "course of conduct" means two or more acts

occurring over a period of time, however short, evidencing a continuity of



purpose. Constitutionally protected activity is not included within the meaning of

"course of conduct."

(g) Forthe purposes of this section, "credible threat" means a verbal or written

threat, including that performed through the use of an electronic communication
device, or a threat implied by a pattern of conduct or a combination of verbal,
written, or electronically communicated statements and conduct, made with the
intent to place the person that is the target of the threat in reasonable fear for his
or her safety or the safety of his or her family, and made with the apparent ability
to carry out the threat so as to cause the person who is the target of the threat to
reasonably fear for his or her safety or the safety of his or her family. It is not
necessary to prove that the defendant had the intent to actually carry out the
threat. The present incarceration of a person making the threat shall not be a bar
to prosecution under this section. Constitutionally protected activity is not
included within the meaning of "credible threat."

For purposes of this section, the term "electronic communication device"
includes, but is not limited to, telephones, cellular phones, computers, video
recorders, fax machines, or pagers. "Electronic communication” has the same
meaning as the term defined in Subsection 12 of § 2510 of Title 18 of the United
States Code.

This section shall not apply to conduct that occurs during labor picketing.

If probation is granted, or the execution or imposition of a sentence is
suspended, for any person convicted under this section, it shall be a condition
of probation that the person participate in counseling, as designated by the
court: However, the court, upon a showing of good cause, may find that the
counseling requirement shall not be imposed.

The sentencing court also shall consider issuing anorder restraining the
defendantfrom any contact with the victim, that may-be valid for up'to10 years,
as determined by the court. It is the intent of the Legislature that the length of
any restraining order be based upon the seriousness of the facts before the
court, the probability of future violations, and the safety of the victim and his or

her immediate family.
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()  For purposes of this section, "immediate family" means any spouse, parent,
child, any person related by consanguinity or affinity within the second degree,
or any other person who regularly resides in the household, or who, within the
prior six months, regularly resided in the household.

(m) The court shall consider whether the defendant would benefit from treatment
pursuant to § 2684. If it is determined to be appropriate, the court shall
recommend that the Department of Corrections make a certification as provided
in Section 2684. Upon the certification, the defendant shall be evaluated and

transferred to the appropriate hospital for treatment pursuant to § 2684.



California Civil Code § 1708.7, 1993. Amended 1998.
Stalking
(a) A person is liable for the tort of stalking when the plaintiff proves all of the
following elements of the tort:

(1) The defendant engaged in a pattern of conduct the intent of which was to
follow, alarm, or harass the plaintiff. In order to establish this element, the
plaintiff shall be required to support his or her allegations with
independent corroborating evidence.

(2) As a result of that pattern of conduct, the plaintiff reasonably feared for
his or her safety, or the safety of an immediate family member. For
purposes of this paragraph, "immediate family" means a spouse, parent,
child, any person related by consanguinity or affinity within the second
degree, or any person who regularly resides, or, within the six months
preceding any portion of the pattern of conduct, regularly resided, in the
plaintiff's household.

(3) One of the following:

(A) The defendant, as a part of the pattern of conduct specified
in paragraph (1), made a credible threat with the intent to place
the plaintiff in reasonable fear for his or her safety, or the safety of
an immediate family member and, on at least one occasion, the
plaintiff clearly and definitively demanded that the defendant
cease and abate his or her pattern of conduct and the defendant
persisted in his-or her pattern of conduct.
(B) The defendant violated a restraining order, including, but not
limited to, any order issued pursuant to § 527.6 of the Code of
Civil Procedure, prohibiting any act described in subdivision (a).
(b) Forthe purposes of this section:

(1) "Pattern of conduct" means conduct composed of a series of acts over a
period of time, however short, evidencing a continuity of purpose.
Constitutionally protected activity is not included within the meaning of

"pattern of conduct."
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(2) "Credible threat" means a verbal or written threat, including that
communicated by means of an electronic communication device, or a
threat implied by a pattern of conduct or a combination of verbal, written,
or electronically communicated statements and conduct, made with the
intent and apparent ability to carry out the threat so as to cause the
person who is the target of the threat to reasonably fear for his or her
safety or the safety of his or her immediate family.

(3) "Electronic communication device" includes, but is not limited to,
telephones, cellular telephones, computers, video recorders, fax
machines, or pagers. "Electronic communication" has the same meaning
as the term defined in Subsection 12 of § 2510 of Title 18 of the United
States Code.

(4) "Harass" means a knowing and willful course of conduct directed at a
specific person which seriously alarms, annoys, torments, or terrorizes
the person, and which serves no legitimate purpose. The course of
conduct must be such as would cause a reasonable person to suffer
substantial emotional distress, and must actually cause substantial
emotional distress to the person.

(c) A person who commits the tort of stalking upon another is liable to that person for
damages, including, but not limited to, general damages, special damages, and

punitive damages pursuant to § 3294.
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lllinois 720 IL CS 5/12-7.3 Stalking. Amended 2002.

(@) A person commits stalking when he or she, knowingly and without lawful
justification, on at least 2 separate occasions follows another person or places
the person under surveillance or any combination thereof and:

(1) at any time transmits a threat of immediate or future bodily harm, sexual
assault, confinement or restraint and the threat is directed towards that
person or a family member of that person; or

(2) places that person in reasonable apprehension of immediate or future
bodily harm, sexual assault, confinement or restraint; or

(3) places that person in reasonable apprehension that a family member will
receive immediate or future bodily harm, sexual assault, confinement, or
restraint

(a-5) a person commits stalking when he or she has previously been

convicted of stalking

another person and knowingly and without lawful justification on one

occasion:
(1) follows that same person or places that same person under
surveillance; and
(2) transmits a threat of immediate or future bodily harm, sexual
assault, confinement or restraint; and
(3) the threat is directed towards that person or a family member of
that person

(b) Sentence. Stalking is a'Class 4-felony. A second.or subsequent conviction for
stalking is a Class 3 felony.

(b-5) The incarceration of a person in a penal institution who transmist a

threatis not.a bar to prosecution under this section

(c) Exemption. This Section does not-apply to picketing occurring at the workplace
that is otherwise lawful and arises out of a bona fide labor dispute, or any
exercise of the right of free speech or assembly that is otherwise lawful.

(d) For the purpose of this Section, a defendant "places a person under

surveillance" by remaining present outside the person's school, place of
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employment, vehicle, other place occupied by the person, or residence other
than the residence of the defendant.

For the purpose of this Section, "follows another person" means (i) to move in
relative proximity to a person as that person moves from place to place or (ii) to
remain in relative proximity to a person who is stationary or whose movements
are confined to a small area. "Follows another person" does not include a
following within the resident of the defendant.

For the purposes of this Section and § 12-7.4, "bona fide labor dispute" means
any controversy concerning wages, salaries, hours, working conditions, or
benefits, including health and welfare, sick leave, insurance, and pension or
retirement provisions, the making or maintaining of collective bargaining

agreements, and the terms to be included in those agreements.

(g) Forthe purposes of this Section, "transmits a threat" means a verbal or written

(a)

threat or a threat implied by a patter of conduct or a combination of verbal or

written statements or conduct.

(h) Forthe purposes of this Section, "family member" means a parent, grandparent,

brother, sister, or child, whether by whole blood, half-blood, or adoption and includes a
step-grandparent, step-parent, step-brother, step-sister or step-child. "Family member"
also means any other person who regularly resides in the household, or who, within the

prior 6 months, regularly resided in the household.

Aggravated Stalking

720 ILCS 5/12-7.4. Aggravated stalking. Amended 1995.

A person commits aggravated stalking when he or she, in conjunction with
committing.the offense of stalking, also.does any of the following:
(1) = causes bodily harm to the victim;
(2) confines or restrains the victim; or
(3) violates a temporary restraining order, an order of protection, or an

injunction prohibiting the behavior described in subsection (b)(1) of



Section 214 of the lllinois Domestic Violence Act of 1986 [750 ILCS
60/214]

(b) Sentence. Aggravated stalking is a Class 3 felony. A second or subsequent
conviction for aggravated stalking is a Class 2 felony.

(c) Exemption. This Section does not apply to picketing occurring at the workplace
that is otherwise lawful and arises out of a bona fide labor dispute, or any
exercise of the right of free speech or assembly that is otherwise lawful.

(d) For purposes of this Section, "obona fide labor dispute" has the meaning

ascribed to it in Section 12-7.3 [720 ILCS 5/12-7.3]
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Delaware Code § 1312A. Stalking; class F felony. Amended 2003.

(@) Any person who intentionally engages in a course of conduct directed at a

specific person which would cause a reasonable person to:

(1)

()

(3)

Fear physical injury to oneself, to a friend or associate, or to a member of
that person's household or to a 3rd person

Fear damage to property owned by oneself, to a friend or associate, or
to a member of that person's household or to a 3rd person

Fear that the victim's employment, business or career is threatened,
where the conduct consists of appearing, telephoning or initiating
contact at such person's place of employment or business, and the actor
was previously clearly informed to cease that conduct, is guilty of the
crime of stalking, provided however, that no person shall be convicted
under this subsection as a result of contacting a victim's place of

employment or business regarding a bona fide business dispute.

(b) For the purposes of this section, the following definitions are provided:

(1)

(2)

"Course of conduct" includes repeatedly maintaining a visual or physical
proximity to a person or repeatedly conveying verbal or written threats or
threats implied by conduct, or repeatedly committing any acts
constituting any criminal offense as defined by the Delaware Code, or a
combination thereof, and which reflects a continuity of purpose. A
conviction is not required for any predicate act relied upon to establish a
course of conduct. A conviction for any predicated act relied upon to
establish a course of conduct does not preclude prosecution under this
section. Prosecution under this section does not preclude prosecution
under any other section of the Code.

'‘Repeatedly" means more than 3 occasions.

(e) "Inany prosecution under this section, it is an affirmative defense that the person

charged was engaged in lawful picketing.

(d) This section shall not apply to conduct which occurs in furtherance of legitimate

law enforcement activities or to private investigators, security officers or private

detectives as those activities are defined in Chapter 13 of Title 24.
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Stalking is a class A misdemeanor, unless the actor's conduct induces fear in
the victim, in which case it is a class F felony; or, unless the perpetrator is age
21 or older and the victim is under the age of 14, in which case itis a Class F
felony; or, unless the course of conduct includes a threat of death or serious
physical injury to the victim, his or her immediate family or to a 3rd person, which
case itis a class D felony; or unless the perpetrator possesses a deadly weapon
during any act comprising the course of conduct, and induces fear in the victim,
in which case it is a class C felony.

Notwithstanding any contrary provision of § 4205 of this title, any person who
commits the crime of stalking by engaging in a course of conduct which
includes any act or acts which have previously been prohibited by a then-
existing court order or sentence shall receive a minimum sentence of 6 months
incarceration at Level V. The first 6 months of said period of incarceration shall

not be subject to suspension

(g) Notwithstanding any contrary provision of § 4205 of this title, any person who is

convicted of stalking within 5 years of a prior conviction of stalking shall receive
a minimum sentence of 1 year incarceration at Level V. The 1st year of said

period of incarceration shall not be subject to suspension.



147

A Y

a a J
Usz A Ineninus

UNANMOTNU aidA%e Nalo N 24 Luian 2526 NNTUNNUHIUAT

lasudszmsfietasvangasininanunndnindneusuimnnanuuraaninuiendny

1
[ [ =3

4 ] a aa % a Aaa
uﬁ 23 N.A.2547 fm!,sﬁ]m'iﬁﬂy1‘1Jiiyiymmmamummmﬁﬂmuﬂmauﬂuwm AMNAUL

20 o

a o o a [ d' = = Y o = 1 [
AMTAT PWIAINTUNNIINGINY L?,J@ﬂﬂ1iﬁﬂ‘]el12548 Lmzlflﬂiﬂﬂﬁﬁﬂ‘]&lW]ﬂiHﬂﬁﬂ@ﬁi

=)

~

an @ a a aa 4

HAFFTATUNIUUNG F1VINHHNYDIYULASNIEUIUYATITUNWDIYT NAUSUAAITAT
4 a @ =~ [y o @ ) 1 9 Y A

IWIAINITUNHIINYIRY Tuilw.er.2548 ﬂﬂﬂﬂu‘iﬂﬁ’lﬂfﬂ’lﬁiuﬁ']!LTTHQWWWH'W]ETU?('JUET@U?('JH

Fanadninnuileatunazilsiulswmsoniau



	ปกภาษาไทย
	ปกภาษาอังกฤษ
	หน้าอนุมัติ
	บทคัดย่อภาษาไทย 
	บทคัดย่อภาษาอังกฤษ
	กิตติกรรมประกาศ
	สารบัญ
	บทที่ 1 บทนำ
	1.1 ความเป็นมาและความสำคัญของปัญหา
	1.2 วัตถุประสงค์ของการศึกษา
	1.3 สมมุติฐานของวิทยานิพนธ์
	1.4 ขอบเขตการวิจัย
	1.5 วิธีการดำเนินการวิจัย
	1.6 ประโยชน์ที่คาดว่าจะได้รับ

	บทที่ 2 การคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง
	2.1 ความหมายของ“การคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง”
	2.2 มูลเหตุที่ทำให้เกิดการคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง
	2.3 ผลกระทบจากการถูกคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง
	2.4 แนวคิดและทฤษฎีที่สนับสนุนการคุ้มครองผู้ที่ถูกคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง
	2.5 แนวคิดเกี่ยวกับการใช้มาตรการทางอาญาต่อผู้กระทำการคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง

	บทที่ 3 มาตรการและกฎหมายที่เกี่ยวกับการคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง
	3.1 การนำกฎหมายในปัจจุบันมาปรับใช้กับการคุกคามจากการเฝ้าติดตามอย่างต่อเนื่องในประเทศไทย
	3.2 มาตรการและกฎหมายที่เกี่ยวกับการคุกคามจากการเฝ้าติดตามอย่างต่อเนื่องในต่างประเทศ

	บทที่ 4 วิเคราะห์ปัญหาการบังคับใช้กฎหมายปัจจุบันกับการคุกคามจากการเฝ้าติดตามอย่างต่อเนื่องในประเทศไทย
	4.1 ปัญหาการบังคับใช้กฎหมายอาญากับการคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง
	4.2 ปัญหาการบังคับใช้กฎหมายแพ่งและพาณิชย์เพื่อเรียกค่าสินไหมทดแทนกรณีละเมิด
	4.3 แนวทางการกำหนดมาตรการคุ้มครองผู้ถูกคุกคามจากการเฝ้าติดตามอย่างต่อเนื่อง

	บทที่ 5 บทสรุปและข้อเสนอแนะ
	5.1 บทสรุป
	5.2 ข้อเสนอแนะ

	รายการอ้างอิง
	ภาคผนวก
	ประวัติผู้เขียน

	Button1: 


