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Principles of international co-operation in the detection, arrest, extradition and
punishment of persons guilty of war crimes and crimes against humanity

Adopted by General Assembly resolution 3074 (XXVIII) of 3 December 1973

The General Assembly,

Recalling its resolutions 2583 (XXIV) of 15 December 1969, 2712 (XXV) of 15
December 1970, 2840 (XXVI) of 18 December 1971 and 3020 (XXVII) of 3
December 1972, ‘ \' ‘

of

N
Taking into account the special need for inte &n

ion in order to ensure the
prosecution and punishment of po%guilty" . imes and crimes against
humanity, — ——
——

tional oo-\ope:agion in the detection,
ty of war erimes and crimes against

Having considered the draft p
arrest, extradition and punishme

humanity, -

-

4
—
" e

Declares that the United Nati
in the Charter concerning the
maintenance of international peace

¢ pri iples and purposes set forth
eration between peoples and the
i ollowing principles of

international co-operation in thef defection, - arrs ition and punishment of
persons guilty of war crimes and crini€s against humani
,ﬁ‘!:-;-{:-a- i -
1. War crimes and crimes against humanity, wherever. they are committed, shall be
subject to investigation a&d the persons agains m there is-evidence that they
have committed such crifies shall be subiect fo tracing, arrest; trial and, if found

guilty, to punishment. ./ o 2 g 7.-. J

2. Every State has the right td"er its own nationals for war cri&s and crimes against
humanity

3. States shall co-ou%eutﬂaj o%lﬂnﬁ:ﬂ a&l ;Lﬁlﬁal basis with a

view of halting and preventing war crimes and crime against humani@ and shall

e T T T VU TR ¢
4. States shall assist each other in detecting, arrest and bringing to trial persons
suspected of having committed such crimes and, if they are found guilty, in

punishing them.

5. Persons against whom there is evidence that they have committed war crimes and
crimes against humanity shall be subject to trial and, if found guilty, to
punishment, as a general rule in the countries in which they committed those
crimes. In that connection, State shall co-operate on questions of extradition such
persons.

* U.N. GAOR, 28" Sess., Supp. No. 30, at 78, U.N. Doc. A/9030 (1973).
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. States shall co-operate with each other in the collection of information and
evidence which would help to bring to trial the persons indicated in paragraph 5
above and shall exchange such information.

. In accordance with article 1 of the Declaration on Territorial Asylum of 14
December 1967, States shall nor grant asylum to any person with respect to whom
there are serious reasons for considering that he has committed a crime against
peace, a war crimes or a crimes against humanity.

. States shall not take any legislation or other measures which may be prejudicial to
the international obligations they have assu bin regard to the detection, arrest,

extradition and punishment of perso / crimes and crimes against

humanity.
: emof persons against
var. d crimes against

. In co-operation with a view t
there is evidence that the

humanity and, if found guilt <hrient, ‘34. L act in conformity with
the provisions of the Charter of ited INa -:\Q d of the Declaration on
Principles of International liaw g6 ] and Co-operation

among States in accordance wi e United ion

| B
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FiLress
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APPENDIX -

RATIFICATIONS AND SIGNATURES OF

SELECTED

INTERNATIONAL TREATIES WITH UNIVERSAL JURISDICTION AND AUT
DEDERE AUT JUDICARE OBLIGATIONS

Materials and the 1988 Convention for

concerning several states with respect t:
and its 1972 Protocol could not be v
depositaries are definitive.

KEY TO TREATIES IN CHRONOLOGICAL ORDER

Dark shaded squares indicate states parties; light shaded squares indicate signatories;
white squares indicate non-state parties. Where kno
succession (d) and signature (s) are indicated.
September 2001, except for the 1979 Convgntion

Safety of Maritime Navigation, both of Which are as

ratification (), accession (a),
each treaty is as of 1
Protection of Nuclear
Acts Against the
Infonnatlon
ion on Narcotlcs Drugs
ists published by the

ion

'“’Eimny

1. 1929 International Convention for
Suppression of Counterfeiting Currency
Counterfeiting) (as of 1 April 2001)
2. 1949 Geneva Conventions (1949
Conventions) (as of 19 April 2001)
3. 1958 Convention on the High Seas
Seas)

4. 1961 Single Convention on Narcotics Dru
(1961 Narcotics)

nev,

of Unlawful Seizure of Aircraft (1970 Hague
Convention) -
6. 1971 Convention on Psychotroeox
Substances (1971 Psychotropic) | ==
7. 1971 Montreal Convention for the
Suppression of Unlawful Acts agams tthe
Safety of Civil Aviation (1971 Montréal)

8. 1972 Protocol to the Single Conventioh on,
Narcotics Drugs (1972 N c) | P

9. 1973 Convention on the Suppression
Punishment of the Crime of Martheid (1973
Apartheid)

10. 1973 Conve ti
Faismentof s s el )
Protected Persons, cludlng Diplomatic

Agents (1973 D1plomats)

11. 1977 Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to
the Protection of Victims of International Armed
Conflicts (1977 Protocol I)

5. 1970 Hague Convention for the Suppression ‘ = Ul

A 197 Int rnational Convention against the
king ﬁﬂb es (1979 Hostages)

n on the P{lySICal Protection
1979 Nuaear)

82 Law of Sea)
ns‘f Torture and Other

onagamst Recruitment,

ercenaries
the S of United

ated Peﬁnnel (1994 Peace-

keepers)

19. 1999 In
Suppressi f is

V| it (] 11 ¢ o

20. 2000 International Convention for the

Suppression of Financing of Terrorist (2000

} 2 20 Gt oo G

(2000 Transnational)

ional Convention for the
99

Al Index: IOR 53/018/2001

Amnesty International September 2001
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Ratifications and signatures of selected international treaties with universal jurisdiction and aut
dedere aut judicare obligations

Countries

1929 Cau

1949 Geneva |

1958 High Seas

1961 Narcotics.

1970 Hague

1971 P

1971 Montreal
1972 Narcotics

eid

1973 A
1973

1977 Protocol I

1979 Nuclear

19
1994 P

1984 Torture
1988 e
T
1997 Terrorist bombing |
2000 Terrorist financing |
2000 Transnational

Afghanistan

(=)

p—

w

Albania

.| Algeria

. Andorra

Angola

Antigua and
Barbuda

Argentina

.

Y )
=R

ik

Armenia

e feel]T

Australia

Austria

Azerbaijan

Bahamas

Bahrain

Barbados,

Bangladesh

L

Belarus

Belgium

Belize

Benin

Bhutan

Bolivia

Bosnia and
Herzegovina

Amnesty International September 2001

Al Index: IOR 53/018/2001
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The Princeton Principles on

Universal Jurisdiction

The participants in the Princeton Pr0,< niversal Jurisdiction propose
the following principles for the p@es 0j )g the continued evolution

of international law and the Wn oﬂmtezm I law in national legal

systems: / / ‘k

1. For purposes of these Principles; u 1 jurisdiction is criminal

‘a.u.-

jurisdiction based solely on the nat mture; )
where the crime was c‘oﬁxmitted the ity of eged or convicted
perpetrator, the natlona“ " the victir jther connection to the
state exercising such Jlll'lS(PCthl‘l ’

2. Universal Jmlsdlﬂmm%ﬁ%ﬁ W{}@ﬁﬁt and ordinary

judicial body of @ny state in order to try a_person dulbaccused of
commiting3e6)Finds Bhay T 1AL 14 BTN Bl
2(1), providéd the person is present before such judicial body.

3. A state may rely on universal jurisdiction as a basis for seeking the
extradition of a person accused or convicted of committing a serious crime
under international law as specified in Principle 2(1), provided that it has
established a prima facie case of the person’s guilt and that the person

sought to be extradited will be tried or the punishment carried out in
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accordance with international norms and standards on the protection of
human rights in the context of criminal proceedings.

4. In exercising universal jurisdiction or in relying upon universal jurisdiction
as a basis for seeking extradition, a state and its judicial organs shall
observe international due process norms including but not limited to those
involving the rights of the accused and victims, the fairness of the
proceedings, and the independence and impartiality of the judiciary
(hereinafter referred to as “mternaﬁo\q

rycess norms”).
. A state shall exercise umvemmmglo faith and in accordance

(5) crimes against humanity; (65:' Senc @ (7) torture.
2. The application of umersal Junsdﬁ:tloh es sted in paragraph 1

is without prejudice td/the application of uni yrisdiction to other

crimes under mternatloxgl law. L'J

rimiperEPMEADEITHEOID e
BV Niovise o ui LR

With respect to serious crimes under international law as specified in Principle

2(1), national judicial organs may rely on universal jurisdiction even if their

national legislation does not specifically provide for it.
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Principle 4 — Obligation to Support Accountability

1. A state shall comply with all international obligations that are applicable
to: prosecuting or extraditing persons accused or convicted of crimes under
international law in accordance with a legal process that complies with
international due process norms, providing other states investigating or
prosecuting such crimes with all available means of administrative and
judicial assistance, and undertakmé necessary and appropriate
measures as are consistent wﬂm;mat J)n and standards.

2. A state, in the exercise

| ay, for purposes of
prosecution, seek judicia " .'n evidence from another state,
00d f;} basis and that the

evidence sought will beise cordance Wi international due process

provided that the requ

norms.

specified in Principle

whetlé‘ as head of state or

o ;mmmﬂ Lr e
AN IBANAL 8

Statutes of limitations or other forms of prescription shall not apply to serious

With respect to serious crinj

2(1), the official position ofjmy accused pe

crimes under international law as specified in Principle 2(1).
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Principle 7 — Amnesties

1. Amnesties are generally inconsistent with the obligation of states to
provide accountability for serious crimes under international law as
specified in Principle in 2(1).

2. The exercise of universal jurisdiction with respect to serious crimes under
international law as specified in Principle 2(1) shall not be precluded by

amnesties which are incompati‘l?‘le\'&i. h #/)emational legal obligations

of the granting state. — 2 ‘_,.:“'___,
-+ Principle 8 — Reso ' I tipg National Jurisdictions
‘ ; -2 7 R\ -
Where more than one stat ,’_yTasﬁrg jurisdiction over a person and
A

where the state that has ¢ f tthé%‘n,q s no basis for jurisdiction

other than the principle of unive ali%f{héﬂf e or its judicial organs shall, in

——

o ot - N, . .
deciding whether to prosecute or extradite, ngelr decision on an aggregate

e

balance of the following ﬂteria: PLEOVA J £

(a) multilateral or bilateral ireaty obligations;

(b) the place of commission-lf the crime; )
(c) the nationality co iC X 7 tor to the requesting state;
(d) the ngtionality c ﬁgl ﬁﬁmmﬁgﬁ ite;
(€) any oﬂiwr ion-be Squesti ) 1
Ch R R VR HREE

perpetrator,;

(f) the likelihood, good faith, and effectiveness of the prosecution in the
requesting state;

(g) the fairness and impartiality of the proceedings in the requesting state;

(h) convenience to the parties and witnesses, as well as the availability of
evidence in the requesting state; and

(i)  the interests of justice.
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Principle 9 — Non Bis In Idem/ Double Jeopardy

1. In the exercise of universal jurisdiction, a state or its judicial organs shall
ensure that a person who is subject to criminal proceedings shall not be
exposed to multiple prosecutions or punishment for the same criminal
conduct where the prior criminal proceedings or other accountability

proceedings have been conducted in good faith and in accordance with

international norms and standardﬁ,\ u rosecutions or derisory
punishment resulting from a wmn or ountability proceedings
9

shall not be recognized as £z

Within|the Mns Principle.
2. A state shall recognize oty ~a prop\eNermse of universal
jurisdiction by another stz ecc ize the final judgment of a
competent and ordinary mati a competent international
judicial body exercising ance with international

due process norms.
3. Any person tried or convicted y_f‘staté@lsmg universal jurisdiction
for serious crimes undar intermatiotal fla;@:speclﬁe

shall have the right ———— any national or

in Principle 2(1)
international judicial bodzj‘the claim of nor ide;ﬂm opposition to any

further criminal proceedings..

ﬂwEJ’J‘VlEJWi‘WEJ’]ﬂi
Pr ounds for Refusal of Extradition’
Wﬁ SN 18 Y
1. A state or 1ts judicial organs shall refuse to entertain a request for
extradition based on universal jurisdiction if the person sought is likely to
face a death penalty sentence or to be subjected to torture or any other

cruel, degrading, or inhuman punishment or treatment, or if it is likely that

the person sought will be subjected to sham proceedings in which
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international due process norms will be violated and no satisfactory
assurances to the contrary are provided.

2. A state which refuses to extradite on the basis of this Principle shall, when
permitted by international law, prosecute the individual accused of a
serious crime under international law as specified in Principle 2(1) or
extradite such person to another state where this can be done without
exposing him or her to the risks referred to in paragraph 1.

\\//

Principle 11 — n oj N glslatlon

f
A state shall, where necess/

of universal jurisdiction and the'e

10 klegw\mﬂto enable the exercise
“these Pr'ihmples

]

Principle 12 — Inclusi iygt#@ii' n in Future Treaties

In all future treaties, and in pro&'fc‘oié to@mg treaties, concerned with
serious crimes under mtejnatlonarlaw as ﬁlﬁed in frmmple 2(1), states

shall include provisions f¢ universal juris

Pnnclple 13 — Strwﬁﬁ% E‘]"ﬁ %gwg;ﬁ ﬁ %al Jurisdiction
1 iﬁ?ﬁiﬂ?imﬁﬁﬁ’ﬁfﬁﬁﬁﬂ 1 NE)

2. Nothing in these Principles shall be construed to limit the rights and

obligations of a state to prevent or punish, by lawful means recognized
under international law, the commission of crimes under international law.
3. These Principles shall not be construed as limiting the continued

development of universal jurisdiction in international law.
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Principle 14 — Settlement of Disputes

. Consistent with international law and the Charter of the United Nations
states should settle their disputes arising out of the exercise of universal
jurisdiction by all available means of peaceful settlement of disputes and in
particular by submitting the dispute to the International Court of Justice.

. Pending the determination of the issue in dispute, a state seeking to

exercise universal jurisdiction shall ne e accused person nor seek

to have that person detained.by anothe: s there is a reasonable
risk of flight and no oth 3

person’s eventual appe

found to ensure that
ans of the state seeking

to exercise its jurisdicti

AULINENTNEINS
RINNINUNIININY
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NMARUIN 3.

Agreement Between the Government of the United Kingdom of the Netherlands and the
Government of the United Kingdom of Great Britain and Northern Ireland Concerning

A Scottish Trial in the Netherlands

i

~ futIneninens
AWMU INNAY
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AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF THE
NETHERLANDS AND THE GOVENNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND CONCERNING A SCOTTISH
TRIAL IN THE NETHERLANDS
[September 18, 1999]

The Government of the Kingdom of the Netherlands and the Government of the United
Kingdom of Great Britain and Northern Ireland;

Recalling that on 21 December 1988 Pan American World Airways flight 103 was
bombed over Lockerbie in Scotland and 270 pe‘sP died;
\

Recalling that on 13 November 1991; following, entation of a petition by the
Procurator Fiscal for Dumfries, the Sheriff of South 8t e, Dumfries and Galloway
in Scotland granted a warrant for thra'm:st of Abdelbaset-AliNiolirned Al Megrahi and
Al Amiri Khalia Fhimah ("the a; harges of conspiracy to murder, murder and
contravention of the Aviation Se 19820f the United Kingdom of Great Britain
and Northern Ireland; ”

: ed gia;i'ians, acting under Chapter VII of the
748 92) and 883 (1993), demanded inter
é acz for tg\i\al. before a Scottish court;
i ddd 5
...; .

m the Permanent Yesentatlves of the United

Recalling that the Security Coimc'
United Nations Charter, in its
alia that Libya ensure the appear:

Noting the letter of 24 August 19
Kingdom of Great Britain and Nort Treland ar_;&f the United States of America to
the Secretary-General of the United Naticns propes it the accused be tried before a
Scottish Court 51ttmg in the Kingdom of the - lands in accordance with the

arrangements set out in that lqt{er (Anﬁéx-ﬂ,, Y-

Having due regard to the de{g{(_pns of the Sec ; “'\~ jmder Chapter VII of
the Charter of the United Nations, in its Resolution (1998) ( 5

Whereas the Government of the Kingdom of the Netherlands and the Government of the
United Kingdom of Cﬁ]ﬁﬂ ﬂémrmtm 121 dﬁz an Agreement
regulatmg the sittin 1S tters necessary
for the proper functlomﬂy in the Netherlands Bpf that Soottlsh Court for the ﬁBurpose of the
trial of the acc

Have agreed ﬁdﬁﬂ ANNTUURIINYIAY
Article 1
Definitions
For the purposes of the present Agreement, the following definitions shall apply:
(a) "the host country" means the Kingdom of the Netherlands;

(b) "the Government" means the Government of the Kingdom of the Netherlands;
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(c) "the competent authorities”" means national, provincial, municipal and other
competent authorities under the law of the host country;

(d) "Vienna Convention" means the Vienna Convention on Diplomatic Relations
done at Vienna on 18 April 1961;

(e) "Procurator Fiscal" means the Procurator Fiscal for Dumfries and any person
holding a commission from the Lord Advocate to act as Procurator Fiscal or
Procurator Fiscal Depute for the purposes of the trial;

(f) " Sheriff" means a Sheriff of South Strathclyde, Dumfries and Galloway in
Scotland and any officials of that Sheriﬁ'WY

(g) "the accused" means Abdelbaset-All ,Mohme/& ahi and Al Amin Khalifa

Fhimah, charged with the. offéiices of) consd.to murder, murder and
' Act 1982 of the United Kingdom of Great
fieces”) specified in the Procurator Fiscal's
artest \was issued by ‘the Sheriff of South
y/in Scotland on 3 November 1991;

4 - )
L -
e

contravention of the Aviation.Se:

Petition upon which warrani
Strathclyde, Dumfries and¢Gal

(h) "Lord Advocate" means te

i F “) i i'; !

(i) "the trial" means the public'trial of mg'accjf in res| eét of the offences and any
preliminary proceedings, investigaiive steps, préparations for the trial, preliminary
hearings and appeals following sérvice of dictment, any determination of
law or fact and the imposition of penial sqnm%nd any appeal by the accused
following conviction, 9_1! in accordance with Scots law and ggctice :

[
() "solicitors and advoolt R persons, )é’zlJualiﬁed in Scotland,

instructed on behalf of the Lord Advoc: n f of the accused;
(k) "witnesses" me o i , i idence in the trial of
the accused; F i | j EJ E I F | gfle ﬂ
Y

() "the Scottish Court" means the Hi h Court of Justieiary (including.that Scottish
RS R T
Netherlands in accordance with the isions of this'A ent;

(m) "Registrar" means the person designated as such by the Director of Scottish
Courts Administration to act on his behalf;

(n) "international observers" means persons nominated, by the Secretary-General of
the United Nations to attend the public hearings, pursuant to arrangements
between the Secretary-General and the Government of the United Kingdom,;

(o) "the premises of the Scottish Court' means the complex of buildings and land,
including installations and facilities, made available by the host country and
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maintained. occupied and used for the purpose of the trial, including detention of
the accused;

(p) "the Parties" means the Government of the Kingdom of the Netherlands and the
Government of the United Kingdom of Great Britain and Northern Ireland.

Article 2
Purpose and Scope of the Agreement

This Agreement regulates the sitting of the Scottish Court in the Netherlands and the
matters arising out of the trial and the proper T /'oning of the Scottish Court.

___'-_-.Eicie 3 //é/

(1) The Government undertakes tgH0 i me sole purpose, and for
the duration, of the trial in th i urpose the@ovemment shall make
available adequate premises for _ remises the Scottish Court shall
provide reasonable accommo - itimate interest in attending the
public trial, including members ofif! ifies of the victims or their representatives.

and, in the event of conviction, pendmg tﬁ transfe; ;,- the United Kingdom, within the
premises .of the Scottish Court m"’aoéofdarié’éf with Scots law and practice. The
enforcement of all other sage&ons mvolvmg i y of persfs within
those premises is not permitted, exc

(a) the temporary detentioﬁ.l)f witnesses transferred in custdk*j to the premises of the
Scottish Court;

®) the tmporary & flﬂ..;mmmm abihek Sddehos
R

(d) the unprlsonment of persons found guilty summarily of contempt of court.

(4) The trial will be deemed to be ended when any of the following events, but not
necessarily the same event, has occurred in relation to both accused:

(a) the accused is acquitted;

(b) the trial is discontinued by process of law preventing any further trial under Scots
Law; or
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(c) any judgements of the Scottish Court following conviction have become final and
conclusive.

Article 4

Juridical Personality of the Scottish Court

(1) The Scottish Court shall possess in the host country full juridical personality. This
shall, in particular, include the capacity:

(a) to contract and to enter into exchanges of letters of understanding with the host
country as envisaged in Article 27; \ \' /

(b) to acquire and dispose of mov H‘a.nd tmm& perty; and

. : 1 -
(c) to institute legal proceedmg.sl.__...-"’ | —
(2) For the purpose of this anicl/ @o shall be\re\pvaented by the Registrar.
Inviolability

(1) The premises of the Scottish C
take whatever action may be neces [ foer :

dispossessed of all or any part of the prenuses of t ttish Court without the express
consent of the Scottish Court. The property. funds'and.assets of the Scottish Court,
wherever located and by wl’gmsoever held, shall be immune ffom search, seizure,
requlsmon, conﬁscatlon, exﬂr priation-er-any-ether-form-eoiinterference, whether by

perform any official du e request of, the
Registrar or an official c aﬂ or execution of
legal process, mcludmg e selzure 0 prlvate pro - 1 not be enforced on the
premises of the Scottish Court except with the consenbpf, and in aceordance with

contitors e FRAFIAIUNNRT1INEIQ Y

(3) In case of fire or other emergency requiring prompt protective action, or in the event
that the competent authorities have reasonable cause to believe that such an emergency
has occurred or is about to occur, on the premises of the Scottish Court, the consent of the
Registrar, or an official designated by him, to any necessary entry into the premises of the
Scottish Court shall be presumed if neither of them can be reached in time.

(4) Subject to paragraphs (1), (2) and (3), the competent authorities shall take the
necessary action to protect the premises of the Scottish Court against fire or other
emergency.
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(5) The Scottish Court may expel or exclude from the premises of the Scottish Court
persons whose presence is not considered conducive to the maintenance of order or the
conduct of the trial.

Article 6
Law and Authority on the Premises of the Scottish Court

(1) The premises of the Scottish Court shall be under the control and authority of the
Scottish Court, as provided in this Agreement. l /

(2) Except as otherwise provided in this Agreeme
country shall apply within the premnﬁ_he Scottis

(3) The Scottish Court shall%h-(!‘“ wer to make_“r ations operative on the

premises of the Scottish Court 5pose of establishing therein the conditions in all

respects necessary for the full eXecutiou jof its functions. The Scottish Court shall

promptly inform the compet: itigs of r@ulmmns thus made in accordance with

this paragraph. No law or re ¢ host st co try'. . which is inconsistent with a

regulation of the Scottish Co he ?thlt.&’ ‘such incomsistency; be applicable
d

s and regulations of the host

A

host ‘country as to whether a
icle, or as to whether a law or
egulation of the Scottish Court
procedure set out in Article 28.

regulation of the Scottish Court 1s
regulation of the host country' is i
authorxsed by this article, shall be pronzpt

regulation of the host country shall be inapplicable within the premises of the Scottish
Court to the extent that the > 1 lent with its regulation.

¢ o Article7 oo

i s

(1) The comp ies shall~have fulljr (ﬁ ity of the
premises of thé ish|Gourty They shall mhi Oﬂ e/the security
and protection’ o‘l‘ the Scottish Court and to ensure that the tranqullhty of the Scottish
Court is not disturbed by the intrusion of persons or groups of persons from outside the
premises of the Scottish Court or by disturbance in their immediate vicinity, and shall
provide to the premises of the Scottish Court the appropriate protection as may be
required.

(2) If so requested by the Registrar, the competent authorities shall provide adequate
police force necessary for the preservation of law and order within the premises of the
Scottish Court or in the immediate vicinity thereof, and for the removal of persons
therefrom.
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Article 8

Immunity of the Scottish Court

The Scottish Court, its funds, assets and other property, wherever located and by
whomsoever held, shall enjoy immunity from every form of legal process, except insofar
as in any particular case the Scottish Court has expressly waived its immunity. It is
understood, however, that no waiver of immunity shall extend to any measure of

execution.
Article '
Inviolability of Archives and all bit ) %re Scottish Court
_—
The archives of the Scottish Co . gengral @{‘dﬁwmtennts and materials made
available, belonging to or used it ' Jocated in the host country and by
whomsoever held, shall be invi e ‘!‘ \

, its assets, income and
lude inter alia income tax,

other property, shall be exempt from Q}x@ﬁaxe i
capital tax, corporation tax, as well as-direct taxes I

authorities. b I; ol
a

. oA
(2) The Scottish Court shall: | ==

]

ehicle t‘gj in respect of vehicles

(a) on application be grantecﬂxempﬁén
used for its official activitit?;
o

L7
(b) be exempt fronﬂw:'t’gl H‘lmagsw EJ;% oods, including
publications and motor vehicles, whose import or export by the Scottish Court is
necessary for the exercise of its official activities;

0 e BN AALN VNI NLNA B,

services of substantial value, which are necessary for its official activities. Such
claims for exemption shall be made only in respect of goods or services supplied
on a recurring basis or involving considerable expenditure;

(d) be exempt from excise duty included in the price of alcoholic beverages, tobacco
products and hydrocarbons, such as fuel oils and motor fuels, purchased by the
Scottish Court and necessary for its official activities;
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(e) () be exempt from the tax on private passenger vehicles and motor cycles
(Belasting van personenauto's en motomjwielen, BPM) with respect to motor
vehicles for its official activities.

() (3) The exemptions provided for in paragraph 2(c) and (d) may be granted by way
of a refund. The exemptions referred to in paragraph (2) shall be applied in
accordance with the formal requirements of the host country. These requirements,
however, shall not affect the general principles laid down in this article.

(4) The provisions of this article shall not apply to taxes and duties which are considered
to be charges for public utility services provided at a fixed rate according to the amount
of services rendered and which can be specific Ily identified, described and itemised.

\ (/

(5) Goods acquired or imported under paragraph not be sold, given away, or
otherwise disposed of, except in.a'@gance‘ﬂwit .-eonditions agreed upon with the

Government.

-‘-""h._,
-
e 1l
L -
LEN NN
acilities

-

> .-{ B ) a . .
11 respegﬁtit({_ﬁts official communications, treatment
not less favourable than that accorded by the Go nt to any 1diplornatic mission in
matters of establishment and opefation, prigrities, tatiffs, charges on mail and cablegrams

and teleprinter, facsimile, telephone apd other ,_@lni tions, as well as rates for
information to the press and radio. R

o
(2) No official corresponderige or other communication of the f_‘é}pttish Court shall be
subject to censorship by the Government: Sue# immunity fromeensorship shall extend to

printed matter, photographic”and electronic data co: sations, and other forms of
communications as may be used by the Scottish Court. The Scottish Court shall be
entitled to use codes and to disgatch and receive correspondence and other material or

communications eithe rier OF'in se: : i be inviolable and
shall have the same p eﬁug in: i iplo OUriers bags.
s 9
(3) The Scottish Court shall have the right t6 operate radiesand other telecommunications
éi‘ﬁ Lhﬁ;

equipment;, on qﬁ;ﬁs@t : %:ﬂ@t,ﬁﬁﬂl@r%xs of the
Scottish Court It, tside the ‘ .

(4) For the fulfilment of its purposes, the Scottish Court shall have the right to publish
freely and without restrictions within the host country in conformity with this Agreement.

(5) The provisions of this article shad apply also to the Lord Advocate.
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Article 12

Public Services for the Premises of the Scottish Court

(1) The competent authorities shall secure, on fair conditions and upon the request of the
Registrar or made on his behalf, the public services needed for the premises of the
Scottish Court such as, but not limited to, postal, telephone and telegraphic services,
electricity, water, gas, sewage, collection of waste, fire protection, local transportation
and cleaning of public streets.

(2) In cases where electricity, water, gas or other services referred to in paragraph (1) are
made available for the premises of the Scotti ourt by the competent authorities, or
where the prices thereof are under their ool\‘xg rates for such services shall not
exceed the lowest comparable rates accorded t ial agenc1es and organs of the

Government. —

(3) In case of force majeure -wesv n a complete ete “orwpartial disruption of the
aforementioned services, the Scottis sh ll for the pe ce of its functions, be
accorded the priority given to essengidl ag d brgans of the Government.

-
istrar, or an official designated by

(4) Upon request of the compete
: m‘%honseil'.l representatives of the

him, shall make sultable :

conduits, mains and sewers on
shall not unreasonably disturb th
Underground constructions may
premises of the Scottish Court only: ‘
designated by him, and under condmons Wh sh
functions of the Scottish Court, o

L

Emblem, Markings

The Scottish Court smﬂwﬂ&mm iwa%l&mgs as well as the

appropriate flag, on its pfﬁmses
Article 14
Privileges and Immunities of Judges and Officials
(1) The judges and officials of the Scottish Court, the Registrar7 the Lord Advocate, the
Sheriff and the Procurator Fiscal, shall enjoy the privileges, immunities and facilities

accorded to diplomatic agents in accordance with the Vienna Convention.

(2) The privileges and immunities are accorded to the judges and officials of the Scottish
Court, the Registrar, the Lord Advocate, the Sheriff and the Procurator Fiscal in the
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interest of the Scottish Court and not for the personal benefit of the persons themselves.
The right and duty to waive the immunity in any case where it can be waived without
prejudice to the purposes for which it is accorded shall vest in the British Ambassador at
The Hague.

Article 15
Solicitors and Advocates
(1) The solicitors and advocates of the accused shall not be subjected by the host country

to any measure which may affect the free and independent exercise of their functions
under Scots law. '7

(2) In particular, they shall be accordgﬂ'-.

(a) exemption from immigratie : ':-“--_

N

respect of words spoken or
s solicitor or advocate of the
o them after termination of

(c) immunity from crimi
written and acts performe
accused. Such immunity.
their functions as a solicito

(3) The provisions of paragraph ( (ay@aﬂ (b}

assisting solicitors or advocates of the accuﬁ v
'_,‘ﬂ- 'r_ o _-" ~f

(4) This article shall be with prejudlce to WMM;%& may be applicable

to solicitors and advocates. '. _"1"..
=i ? —
y = )

¢ o, Articlel6 .

ﬂummm;ﬁwmm

(1) At the t1me f o t nt of the
United ngdo eati @evemment
to transfer the aoq to t & premlses of the COttlSh ourt for purposc of the trial

and to detain them pending their transfer, having regard to the requirements of United
Nations Security Council Resolution (1998).

lLapply also to persons directly

(2) After their transfer to the premises of the Scottish Court the accused shall not be
transferred to the territory of the United Kigdoim However, the Government of the
United Kingdom 'nay, after due notification to the Government, transfer the accused from
the premises of the Scottish Court directly to the territory of the United Kingdom, but
only:
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(a) for the purpose of trial by jury in Scotland, provided that the accused have given
their written agreement, and have confirmed that agreement in person to the High
Court of Justiciary in the presence of any counsel instructed by them, or

(b) for the purpose of serving a custodial sentence imposed by the Scottish Court
following the conviction of the accused.

(3) The host country shall not exercise its criminal jurisdiction over the accused in respect
of acts, omissions or convictions prior to their arrival in the host country. The immunity
shall cease when the accused, being obliged to leave the territory of the host country,
have not done so or, having left it, have returned.

(4) The accused shall be obliged to leave thexlg\s\ L}ﬁy on:
e VUL - . .
(a) the trial being discontinued bxmgs of lav@ng any further trial under

Scots Law; or Jy  ——

— “‘:“-""-
(b) their acquittal. / / \

ey -
e 17—
. T ad
% 7
rf‘essgs_‘,. \

s of witnesses for the sole

il
@ 7-‘ r ¥
(1) The host country shall permit ry info fhe:
purpose of attending the trial. T ;

(2) Where appropriate, the host countzyjs‘h}tj{p 11 ansfer of a witness from the
border of the host country to the premises of the Scottish Cout f accordance with the

o

relevant treaties and its nationa -

"
(3) For the purpose of paragraph (2), the may make requests for such
transfer directly to the Ministry of gustice of the Kingg.gm of the Netherlands.

(4) Upon request by tkﬂl.w ‘ @awﬁhwﬁﬂwa% ﬂ ﬁst country shall
i ith its law an

provide for protection of awitness, in accordance wit practice.

¢ o o/
(5) Subject to ‘ W@mﬁmﬁaﬂﬂﬁ?ﬁ jected to
anyotherrestri?:%fwhiso er persorial 2 e authorities-of t untry in
respect of acts or convictions prior to his or her entry into the territory of the host
country.

(6) The immunity provided for in paragraph (5) shall cease on departure of the witness
from the territory of the Netherlands, or following the elapse of 15 days from the date
when his or her presence at the trial is no longer required and during which he or she has
had an opportunity to leave the Netherlands and has riot done so or, having left it, has
returned, unless such return is required for the purposes of the trial.



366

(7) Without prejudice to paragraph (4), a witness shall not be subjected by the host
country to any measure which May affect the free and independent exercise of his or her
functions.

Article 18
International Observers

The host country shall permit the entry into the territory of the Netherlands of
international observers for the sole purpose of attending the trial. They shall not be
subjected by the host country to any measure h may affect the free and independent
exercise of their functions. “ ,

-._______.——'

"/
Co-operation™wigh the (

(1) Without prejudice to thei
enjoying such privileges and i
country. They also have the d

the duty of all persons
and regulations of the host
affairs of the host country.

(2) The Scottish Court shall
facilitate the proper administratio

mpetent authorities to
ce of police regulations

accorded under this Agreement.

,rf il .

(3) The Scottish Court shall observe secﬁ'rtfy’dn' 168 e host
country, as well as directiv: : authorities responsible for fire prevention
regulations. |

¢ o Article 20 o

ﬂumwmwmm
ﬁs,m;fmmmmum%m:ﬁﬁf

The provisions of this Agreement shall apply only to those persons who have been so
notified.

(2) The Registrar shall also notify the Government of the name and identity of any
personnel entitled to carry firearms within the premises of the Scottish Court, as well as
the name, type, calibre and serial number of the arm or arms at his or her disposition. The

Registrar shall issue permits to be carried at all times by any personnel entitled to carry
firearms within the premises of the Scottish Court.
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Article 21
Entry, Exit and Movement within the Host Country

All persons notified by the Registrar to the Government in accordance with Article 20(1)
shall have the right 9f unimpeded entry into, exit from and movement within the host
country, as necessary for the purposes of the trial. They shall be granted facilities for
speedy travel. Visas, entry permits or licences, where required, shall be granted free of
charge and as promptly as possible. The same facilities shall be accorded to persons
accompanying witnesses, provided that each such person has been notified by the
Registrar to the Government.

At the request of the Registrar, th
notified by the Registrar in accor

Security, Safety and Pr.

Without prejudice to Article 17(4),
law and practice of the Netherland and @
required to ensure the appropriate secunty,"@ty T ;,- D!
this Agreement, indispensable for the pt’ol'érfﬂmgtl :
interference of any kind. oA

e AMBIVENTNYINS
0 e STV s DO s

(b) incurred by the host country relating to the sitting of the Scottish Court in the
Netherlands,

shall be borne by the Government of the United Kingdom.

(2) The Government of the United Kingdom shall, in accordance with further
arrangements made in an exchange of letters of understanding with the Government of
the Netherlands, deposit in a designated account, prior to each quarter, the amount which
the Ministry of Justice of the Netherlands estimates will be incurred by it in that quarter
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(3) An accounting shall be supplied by the Government of all sums expended by it every
quarter.

(4) On the termination of this Agreement, the Government of the United Kingdom and
the Government of the Netherlands shall agree a final accounting with regard to .the costs
incurred by the latter, and shall make any balancing payment which may be require.

Article 25

With a view to the practlc lgf‘:'— "'T':—f'—f:‘, ———————————————— {' funderstanding may
be exchanged between the Registre he sentative of the Ministry of
Justice of the Netherlands.

ﬂUB?%Wﬁ‘WB’]ﬂ‘E

Settlementof Dﬁtes o

oy ﬂm AT NRY o

resolved by consultation and negotiation between the Parties.

Article 29
Final Provisions

(1) This Agreement shall enter into force on a date to be agreed by the Parties, provided
that they may agree in the meantime to apply provisionally any of its provisions.
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(2) Subject to paragraph (3), this Agreement shall remain in force for one year from its
entry into force, with the possibility of extending it by mutual agreement.

(3) This Agreement shall terminate

(a) onthe day after the date of the end of the trial (as defined in Article3(4)), and any
person then detained or imprisoned in accordance with Article 3(3)(c) or (d) shall
be released on that day, or

(b) seven days after the date on which the Parties, after consultations with the
Secretary-General of the United Nations, agree in an exchange of notes that there
is no reasonable prospect of the trial tak"'f{?ace before the Scottish Court in the

Netherlands as envisaged in this Agr

SN/
(4) Termination following completi@q&gﬁal sha&ct: '

(a) those provisions of this
of the operation of the

the orderly termination
fer of the accused in

i khz;é;spect of words spoken or
voeate of the accused.

(b) the continuation of the i
written or acts done in th

(5) This Agreement may be 2
either Party.

ot

¢
With respect to the Kingdom of the Nethﬁfﬁs_ is A
the Kingdom in Europe only. - o

o i

IN WITNESS WHEREOF, th o/ unders
Governments, have signed this ﬁre’ me

DONE in duplicate at The Hagu¢ on the 18* day of September 1998, in the English

e AULINYNINYINT

For the Government of the Kingdom of Netheglands:

N ARIANNIUUNIINYIAY

For the Government of the United Kingdom of Great Britain and Northern Ireland:
/s/
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NANUIIN Q.

Agreement Between the United Nations and the Government of Sierra Leone on the

Establishment of A Special Court foe Sierra Leone
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Agreement between the United Nations and the Government of Sierra

Leone on the Establishment of a Special Court for Sierra Leone

Whereas the Security Cbuncil, in its resolution 1315 (2000) of 14 August 2000, expressed
deep concern at the very serious crimes committed within the territory of Sierra Leone

against the people of Sierra Leone and United Nations and associated personnel and at the

prevailing situation of impunity; _
Whereas by the said resolution, the Irit W uested the Secretary-General to

negotiate an agreement with the

nt 3f ne to create an independent

special court to prosecute person

of serious violations of internation? nanitarian 1: committed under Sierra
Léonean law; rr/IeD

Whereas the Secretary-General of thg'United e aﬁer “the Secretary-General”)

ibility for the commission

and the Government of Sierra
negotiations for the establis

Special Court”);

o 7

Now therefore the United Nations ande.fhé: Gov@ of Sierra Leone have agreed as

follows:

Ijbllshment of the Specml Court u

e SEU AN TN e e

responmblb for serious violations of internati6 and Siérra Leonean law

commitd n 18}eion i SRS 15 8]

2. The Special Court shall function in accordance with the Statute of the Special Court for

Sierra Leone. The Statute is annexed to this Agreement and forms an integral part thereof.
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Article 2
Composition of the Special Court and appointment of judges

1. The Special Court shall be composed of two Trial Chambers and an Appeals Chamber.
2. The Chambers shall be composed of eleven independent judges who shall serve as

follows:

(a) Three judges shall serve in each of the Trial Chambers, of whom one shall be appointed

by the Government of Sierra Leone, and two judges appointed by the Secretary-General

upon nominations forwarded by States, @RW% the member States of the

onwealth, at the invitation of
‘-ﬂ

Economic Community of West Afncas&tcs and
the Secretary-General,

upon nominations forwarded

Economic Community of West

the Secretary-General.

appointment of judges.
4. Judges shall be appointed for a four-yeat tml

_rl-"-,-l__._-

5. In addition to the Judges S’jpmg in the Chambers and_“ng” at every stage of the

designate an alternate judge apginted by either G0 ‘ernmegﬂ of Sierra Leone or the
Secretary-General to be present at €ach stage of the trial and to replace a judge if that judge

o i 1 INENTHEINT
AN TRRRINYIN Y

Appointment of a Prosecutor and a Deputy Prosecutor

1. The Secretary-General, after consultation with the Government of Sierra Leone, shall
appoint a Prosecutor for a four-year term. The Prosecutor shall be eligible for
reappointment.

2. The Government of Sierra Leone, in consultation with the Secretary-General and the
Prosecutor, shall appoint a Sierra Leonean Deputy Prosecutor to assist the Prosecutor in the

conduct of the investigations and prosecutions.
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3. The Prosecutor and the Deputy Prosecutor shall be of high moral character and possess
the highest level of professional competence and extensive experience in the conduct of
investigations and prosecution of criminal cases. The Prosecutor and the Deputy Prosecutor
shall be independent in the performance of their functions and shall not accept or seek
instructions from any Government or any other source.

4. The Prosecutor shall be assisted by such Sierra Leonean and international staff as may be

required to perform the functions assigned to him or her effectively and efficiently.

1. The Secretary-General, in cons ith| the President of the Special Court, shall
appomt a Registrar who shall be ' .
Office of the Prosecutor, and for t of all support staff. He
or she shall also administer th Special Court.

s. He or she shall serve a four-

The Government shall provicg tile p pecialjB'louﬂ and such utilities,

facilities and other services as may be necessary for its operation.

AUEINENINEINT

QY B a1 4

The expenses of the Special Court shall ...

%

! The formulation of this article is dependent on a decision on the financial mechanism of
the Special Court.



374

Article 7

Inviolability of premises, archives and all other documents

1. The premises of the Special Court shall be inviolable. The competent authorities shall
take whatever action may be necessary to ensure that the Special Court shall not be
dispossessed of all or any part of the premises of the Court without its express consent.

2. The property, funds and assets of the Special Court, wherever located and by
whomsoever held, shall be immune from search, seizure, requisition, confiscation,
expropriation and any other form of mterf&(\*L///e er by executive, administrative,
Jjudicial or legislative action. /‘

3. The archives of the Court, anw all doc materials made available,

yg?omww, shall be inviolable.

Ny

belonging to or used by it, wherever

cle 87
F nd ot
1. The Special Court, its funds, @ssets and .0

in any pamcular case the Court has expn:ssly 5

_rr"-, ..-_._

2. Without being restricted b . fina
the Special Court:
(a) May hold and use funds, gold ©r-negotiable instruments of any kind and maintain and

et s i w@m WL AR o ey other

currency;

(b) Shall be freQ) WMﬁﬁ m H.\‘%c’y] %ﬂ@ﬁt other, or

within Sierra Leong, to the United Nations or any other agency.

Article 9
Seat of the Special Court

The Special Court shall have its seat in Sierra Leone. The Court may meet away from its
seat if it considers it necessary for the efficient exercise of its functions, and may be

relocated outside Sierra Leone, if circumstances so require, and subject to the conclusion of
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a Headquarters Agreement between the Secretary-General of the United Nations and the
Government of Sierra Leone, on the one hand, and the Government of the alternative seat,

on the other.

Article 10

Juridical capacity

The Special Court shall possess the juridical capacity necessary to:

(a) Contract; \\ (//
(b) Acquire and dispose of movable

(c) Institute legal proceedings;

(d) Enter into agreements with Sta

nece’% exercise of its functions

and for the operation of the Court.

their household, shall enjoy the prlwleﬁ

accorded to d1plomat1c agel_&s in accordance ..WIth the 1961 jV ienna Convention on

(a) Personal inviolability, mclud g immunity from a or det%jion;
(b) Immunity from criminal, civil and administratig_g jurisdiction in conformity with the

vienna Comvention; 3| 1 £/ 1 V) 21 V19 w gNJ

© Inv1olab1]1ty for all p%ers and documents

(d) Exemptlon,a ﬁoﬁrﬁ qha %lstranons,
(e) The same immunities and facm@pect their perso gage as are accorded
to diplomatic agents by the Vienna Convention;

(f) Exemption from taxation in Sierra Leone on their salaries, emoluments and allowances.
2. Privileges and immunities are accorded to the judges, the Prosecutor and the Registrar in
the interest of the Special Court and not for the personal benefit of the individuals
themselves. The right and the duty to waive the immunity, in any case where it can be
waived without prejudice to the purpose for which it is accorded, shall lie with the

Secretary-General, in consultation with the President.
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Article 12

Privileges and immunities of international and Sierra Leonean personnel

1. Sierra Leonean and international personnel of the Special Court shall be accorded:

(a) Immunity from legal process in respect of words spoken or written and all acts
performed by them in their official capacity. Such immunity shall continue to be accorded
after termination of employment with the Special Court;

(b) Immunity from taxation on salaries, allowances and emoluments paid to them.

2. Internaiional personnel shall, in addition thg?ﬁ*ly rded:

(a) Immunity from immigration restncﬂ&

(b) The right to import free of dﬁu@ ex@;yment for services, their

furniture and effects at the time o eir oﬂihd\u;s in Sierra Leone.
ials of the Special Court in the

. The ngh\thd the duty to waive the
ithout prejudice to the purpose for
hd\.

3. The privileges and immunities
interest of the Court and not fo
immunity in any particular case

which it is accorded shall lie wit

1. The Government shall ensre that t i : ; used who has been
—

admitted as such by the Special Court ccted tany measure which may

affect the free and independent exercise of his or her functions.

2. In particular, thecou:ﬂ w@}’g%%iw&?ﬂ'ﬁ

(a) Immumty from persorﬂtl arrest or detentlong,and from selzure of personal baggage;
A 1 8 A UL L0 1 0
of a suspect or accused,;

(c) Immunity from criminal or civil jurisdiction in respect of words spoken or written and
acts performed in his or her capacity as counsel. Such immunity shall continue to be

accorded after termination of his or her functions as a counsel of a suspect or accused.
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Article 14
Witnesses and experts

Witnesses and experts appearing from outside Sierra Leone on a summons or a request of
the judges or the Prosecutor shall not be prosecuted, detained or subjected to any restriction
on their liberty by the Sierra Leonean authorities. They shall not be subjected to any

measure which may affect the free and independent exercise of their functions.

0’% to in this Agreement

—

‘..—Mational law to ensure the

eement and its present

incapacity to do so pending

agreed‘that the United Nations M;

its security forces, it is

¥ . o
to premises and personnel of thg i ] 1 appropriate mandate by the

1. The Government shall coop&tex\m pec@Court at all stages of the
proceedings. It shall, in particular, &cﬂltate access o the Prosecutor to sites, persons and

relevant documents redfifed foF(he invectigadii 'j NEINI

2. The Government shafl! comply without ugdue delay w1th any request for assistance by
e Spocil Co AW TNITTTREN TR R

(a) Identificationand ofrlon of persons;

(b) Service of documents;

(c) Arrest or detention of persons;

(d) Transfer of an indictee to the Court.
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Article 17
Working language

The official working language of the Special Court shall be English.

Article 18

Practical arrangements
1. With a view to achieving efficiency and ¢

ss in the operation of the Special
Court, a phased-in approach shall be T i ishment in accordance with the
J .
——

chronological order of the legal me ‘L’

es, the Prosecutor and the
Registrar will be appointed along with in¥efiigative and p utorial staff. The process of
investigations and prosecutions a

be initiated. While the judges of

already in custody shall then
whenever the Appeals
Chamber is seized of a matter, re the trial process has

been completed.

Any dispute between the P. I ies co
Agreement shall be settled by n‘g,otiatlo

settlement.

1 application of this
y agreed upon mode of

ﬂ‘lJEJ’I]WﬁWﬁWEJ’]ﬂ‘i

Entry m‘o force

ARIANNIUUNIINYIAY

The present Agreement shall enter into force on the day after both Parties have notified
each other in writing that the legal instruments for entry into force have been complied
with.

DONE at [place] on [day, month] 2000 in two copies in the English language.

For the United Nations For the Government of Sierra Leone
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Statute of the Special Court for Sierra Leone
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Statute of the Special Court for Sierra Leone

Having been established by an Agreement between the United Nations and the Government
of Sierra Leone pursuant to Security Council resolution 1315 (2000) of 14 August 2000, the
Special Court for Sierra Leone (hereinafter “the Special Court”) shall function in

accordance with the provisions of the present Statute.

The Special Court shall have the

violations of international hum

responsible for serious
law committed in the

territory of Sierra Leone since 30 J

C »
The Special Court shall have the pow

ol .
(a) Murder; m m
(b) Extermination; ‘

EZEDT;ZEZZE;’“ ﬂumwamwmm

0 Tome "hwwmﬂimwnwmaﬂ

(2) Rape, sexual slavery, enforced prostitution, forced pregnancy and any other form of

5. who committed the following

crimes as part of a widespread oz ainst-any-civitian population:

sexual violence;
(h) Persecution on political, racial, ethnic or religious grounds;

(i) Other inhumane acts.
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Article 3
Violations of article 3 common to the Geneva Conventions and of Additional

Protocol 11

The Special Court shall have the power to prosecute persons who committed or ordered the
commission of serious violations of article 3 common to the Geneva Conventions of 12

August 1949 for the Protection of War Victims, and of Additional Protocol II thereto of 8

June 1977. These violations shall include:

(a) Violence to life, health and physical Q\k Mﬂ-being of persons, in particular

tion or any form of corporal

murder as well as cruel treatment
punishment;

(b) Collective punishments;
(c) Takmg of hostages;

(d) Acts of terrorism;

(e) Ou{rages upon personal di
enforced prostitution and any fo
® Pillage'

pronounced by a regularly constituted cmﬁffo ‘.

_F KA S

recognized as indispensable l‘mcwlhzed peopIes

(h) Threats to commit any o

Article 4

orer Y Hﬁ“’%’%ﬂ%’% Pebriy
e sy O GRAMNEY): Wﬂﬂﬁ‘*’f"? VYT TR

serious violatio ternatio tarian law:

(a) Intentionally directing attacks against the civilian population as such or against
individual civilians not taking direct part in hostilities;

(b) Intentionally directing attacks against personnel, installations, material, units or vehicles
involved in a humanitarian assistance or peacekeeping mission in accordance with the
Charter of the United Nations, as long as they are entitled to the protection given to

civilians or civilian objects under the international law of armed conflict;
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(c) Abduction and forced recruitment of children under the age of 15 years into armed

forces or groups for the purpose of using them to participate actively in hostilities.

Article 5

Crimes under Sierra Leonean law

The Special Court shall have the power to prosecute persons who have committed the

following crimes under Sierra Leonean law:

(a) Offences relating to the abuse of girls uﬂq \u ///ntlon of Cruelty to Children Act,
1926 (Cap. 31):
(i) Abusing a girl under 13 yea:@ntr&y tom

(i1) Abusing a girl between 13 and

1. A person who planned, instigated,ordered, committed or otherwise aided and abetted in

the planning, preparatioffor xeeutionlof al Fihdne eired fort arfdles 2)to 4 of the present

Statute shall be 1nd1v1duam' responsible for the crime.

oot QAR PR M8 LY G

as a responsible government official, shall not relieve such person of criminal responsibility

nor mitigate punishment.

3. The fact that any of the acts referred to in articles 2 to 4 of the present Statute was
committed by a subordinate does not relieve his or her superior of criminal responsibility if
he or she knew or had reason to know that the subordinate was about to commit such acts
or had done so and the superior had failed to take the necessary and reasonable measures to

prevent such acts or to punish the perpetrators thereof.
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4. The fact that an accused person acted pursuant to an order of a Government or of a
superior shall not relieve him or her of criminal responsibility, but may be considered in
mitigation of punishment if the Special Court determines that justice so requires.

5. Individual criminal responsibility for the crimes referred to in article 5 shall be

determined in accordance with the respective laws of Sierra Leone.

Article 7

Jurisdiction over persons of 15 years of age

\
1. The Special Court shall have jurisdiqg\_obn_pi'ér p&\o were 15 years of age at the
——

S m—

time of the alleged commission OW 4 -
- 'HH

2. At all stages of the proceedings, ighaﬁon;‘p%ltion and adjudication, an
entle 'ﬁ‘endef") shall be treated with dignity
t her young age and the desirability of

accused below the age of 18 (here

promoting his or her rehabilitati sumption of a constructive role

in society. S Y

3. In a trial of a juvenile offender ecial go it

(a) Consider, as a priority, the rele e Juve ess his or her safety and security
requires that the juvenile offender be @?’f,ei?ndcr ol supervision or in a remand home;
detention pendmg trial shall bé_:psed as a measure of last rem f

alternate judge possessing the rg_cjulred qualifications and experle;_lje in juvenile justice;

(c) Order the separation of his or her.trial, if jointly agcused with adults;

(d) Provide the juvemlﬂdwﬁl%l%}%j %@yﬁh&] ’qsﬂnﬁm the preparation

and presentatlon of his OF her defence, mcluéhng the part1c1pat10n in legal proceedings of
oe e rQARARAGAH Y11 I V1110

(e) Provide proteétive measures to ensure the privacy of the juvenile; such measures shall
include, but not be limited to, the protection of the juvenile’s identity, or the conduct of in
camera proceedings;

(f) In the disposition of his or her case, order any of the following: care guidance and
supervision orders, community service orders, counselling, foster care, correctional,
educational and vocational training programmes, approved schools and, as appropriate, any
programmes of disarmament, demobilization and reintegration or programmes of child

~

protection agencies.
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Article 8

Concurrent jurisdiction

1. The Special Court and the national courts of Sierra Leone shall have concurrent
jurisdiction.

2. The Special Court shall have primacy over the national courts of Sierra Leone.

At any stage of the procedure, the Special Court may formally request a national court to

defer to its competence in accordance with the present Statute and the Rules of Procedure

and Evidence.

1. No person shall be tried bef ignal ¢ ___t | or acts for which he or
she has already been tried by th hrt 77

2. A person who has been tried b ! 3 ts referred to in articles 2 and 4

prosecuted.
3. In considering the penalty t(ae im;
present Statute, the Special Court shall take into account the extent to which any penalty

imposed by a national cﬂ %}E}@e% %t@ %Btﬂuﬂ:%iy been served.
9 W ﬂﬂﬂ?ﬁ'ﬂ‘ﬂﬂ‘lﬂqﬁ NYIRY

Amnesty

convi@d of a crime under the

An amnesty granted to any person falling within the jurisdiction of the Special Court in
respect of the crimes referred to in articles 2 to 4 of the present Statute shall not be a bar to

prosecution.
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Article 11
Organization of the Special Court

The Special Court shall consist of the following organs:
(a) The Chambers, comprising two Trial Chambers and an Appeals Chamber;
(b) The Prosecutor; and

(c) The Registry.

1. The Chambers shall be compo t judges, who shall serve as
follows

(a) Three judges shall serve i hom one shall be a judge

appoinfed by the Government appointed by the Secretary-

General of the United Nations (

(b) Five judges shall serve in the i o shall be judges appointed
by the Government of Sierra Leone, and ; d by the Secretary-General

2. Each judge shall serve only in the Cham"@o or she has been appointed

3. The judges of the Appeals Ehamber and the j(ldges hambers, respectively,
shall elect a presiding judge wh _——"—_—‘ Chamber to which he
or she was elected. The premd@ judge of the Appesa 3 bashall be the President of
the Special Court.

4. In addition to the FF%’J %}{}nﬁﬁ%% Waﬁ}r‘}:ﬂ fjevery stage of the

proceedmgs, ‘the presidilg judge of a Tn?l Chamber or the Appeals Chamber shall

designate an awbe WWt?j Gm GI)WIEI)IT a %fone or the

Secretary-Gen present at each stage of the trial, and to ace a judge, if that

judge is unable to continue sitting.

Article 13
Qualification and appointment of judges

1. The judges shall be persons of high moral character, impartiality and integrity who

possess the qualiﬁcationé required in their respective countries for appointment to the
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highest judicial offices. They shall be independent in the performance of their functions,
and shall not accept or seek instructions from any Government or any other source.

2. In the overall composition of the Chambers, due account shall be taken of the experience
of the judges in international law, including international humanitarian law and human
rights law, criminal law and juvenile justice.

3. The judges shall be appointed for a four-year period and shall be eligible for

reappointment.

1. The Prosecutor shall be responsible-for the investigation and prosecution of persons most

responsible for serious v@tus&}' %%%WHQ mlmes under Sierra

Leonean law committed i the territory of %.Ierra Leone smcc 30 November 1996. The

P e S FY T SIS R YOV 2= =

not seek or receivefinstructions from any Government or from any other source.

2. The Office of the Prosecutor shall have the power to question suspects, victims and
witnesses, to collect evidence and to conduct on-site investigations. In carrying out these
tasks, the Prosecutor shall, as appropriate, be assisted by the Sierra Leonean authorities
concerned.

3. The Prosecutor shall be appointed by the Secretary-General for a four-year term and
shall be eligible for reappointment. He or she shall be of high moral character and possess
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the highest level of professional competence and have extensive experience in the conduct
of investigations and prosecution of criminal cases.

4. The Prosecutor shall be assisted by a Sierra Leonean Deputy Prosecutor, and by such
other Sierra Leonean and international staff as may be required to perform the functions
assigned to him or her effectively and efficiently. Given the nature of the crimes committed
and the particular sensitivities of girls, young women and children victims of rape, sexual
assault, abduction and slavery of all kinds, due consideration should be given in the
appointment of staff to the employment of prosecutors and investigators experienced in
gender-related crimes and juvenile Justlce \ p

5. In the prosecution of juvenile o% r shall ensure that the child-
rehabilitation programme is not phood-et—nsk and thmappropnate resort should be

had to alternative truth and recor ent of their availability.

1. The Registry shall be responsible d servicing of the Special
Court.

2. The Registry shall consist of a Reglstrai"ﬁ such staff as may be required.

3. The Registrar shall be apggmted by the Seci'etary-(imgﬁ consultation with the
President of the Special Couttand shall be a staff member of ti ted Nations. He or she

shall serve for a four-year termaid be eligible fo
4. The Registrar shall set up a Victims and Witnesses, Unit within the Registry.

ﬂuEJ’WlEJW‘ﬁ‘WEJ’]ﬂ‘ﬁ

This Umt shall providé}l in consultation vx;;th the Offlce of the Prosecutor protective

measures and ﬁnﬂ imswmraﬂm ﬁ( ﬁmstancefor
witnesses, victims who appear before t urt and others who are at on account of

testimony given by such witnesses. The Unit personnel shall include experts in trauma,

including trauma related to crimes of sexual violence and violence against children.
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Article 17
Rights of the accused

1. All accused shall be equal before the Special Court.

2. The accused shall be entitled to a fair and public hearing, subject to measures ordered by
the Special Court for the protection of victims and witnesses.

3. The accused shall be presumed innocent until proved guilty according to the provisions
of the present Statute.

4. In the determination of any charge aga w ursuant to the present Statute, he
or she shall be entitled to the followm g\% in full equality:

e or she understands of the

(a) To be informed promptly and i
nature and cause of the charge again;

(c) To be tried without undue d

(d) To be tried in his or her pre self in person or through

legal assistance of his or her own clioo g ?;,,1. or she does not have legal
assistance, of this right; and to have gql-‘?y’s'sta C to him or her, in any case
where the interests of justice so require, anﬁ,—_thh yayment by him or her in any such
case if he or she does not have'}mfﬁmen; t;eg;s to pa fogﬂ ;

(e) To examine, or have e t her and to obtain the

attendance and examination of @nesses on | If un@' the same conditions as

witnesses against him or her;

(©) To Have the free assﬂn%jogn’at%e&} %‘ﬁ §hé Bahndt fnldeistand or speak the

language used in the Spec 1 Court;

(&) Notto be co@efﬁ qﬁa&ﬂ@wurﬁﬂq Wﬂfﬁt 4

Article 18
Judgement

The judgement shall be rendered by a majority of the judges of the Trial Chamber or of the
Appeals Chamber, and shall be delivered in public. It shall be accompanied by a reasoned

opinion in writing, to which separate or dissenting opinions may be appended.
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Article 19

Penalties

1. The Trial Chamber shall impose upon a convicted person, other than a juvenile offender,
imprisonment for a specified number of years. In determining the terms of imprisonment,
the Trial Chamber shall, as appropriate, have recourse to the practice regarding prison

sentences in the International Criminal Tribunal for Rwanda and the national courts of

¢ into account such factors as the
' convicted person.

g ; .
3. In addition to imprisonment, the<Frialt-Ck ber m e forfeiture of the property,

Sierra Leone.

2. In imposing the sentences, the Trial C

gravity of the offence and the individ

proceeds and any assets acquire 1 conduct, and their return to

tﬁéir, fightful owner or to the State

(a) A procedural error;

(b) An error on a question of ]2 W
(c) An error of fact which has (gasidh' :
2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the Trial

awne. UL INENININT

3. The Judges of the App'uﬂs Chamber of the‘Speclal Court shall be guided b q}, the decisions

of the Appeals Wﬁ})ﬂﬁﬁ?&m 'llrﬁ i) ﬁef]YﬁoEéwa and for

Rwanda. In the interpretation an ierra Leone, they shall be
guided by the decisions of the Supreme Court of Sierra Leone.

Article 21

Review proceedings

1. Where a new fact has been discovered which was not known at the time of the

proceedings before the Trial Chamber or the Appeals Chamber and which could have been
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a decisive factor in reaching the decision, the convicted person or the Prosecutor may
submit an application for review of the judgement.

2. An application for review shall be submitted to the Appeals Chamber. The Appeals
Chamber may reject the application if it considers it to be unfounded. If it determines that
the application is meritorious, it may, as appropriate:

(a) Reconvene the Trial Chamber;

(b) Retain jurisdiction over the matter.

may also be served in any o ‘ . o] ed with the International

Criminal Tribunal for Rwanda i Tribunal f 1 e Former Yugoslavia an

conclude similar agreements for the gnforcement of sente h other States.

C
|l
Il

‘.-f / ,r"'““'r-‘

governed by the law of the State of enfopé‘ﬁnt Su av-‘ : _to the supervision of the SpecxaI

Artlcle 23

Ut HABR NN
pm o ARG T T BTR r

he or she is eligible for pardon or commutation of sentence, the State concerned shall notify
the Special Court accordingly. There shall only be pardon or commutation of sentence if
the President of the Special Court, in consultation with the judges, so decides on the basis

of the interests of justice and the general principles of law.
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Article 24
Working language

The working language of the Special Court shall be English.

Article 25
Annual report

The President of the Special Court shall sut r  ahfannual report on the operation and
activities of the Court to the Secretary=General anc '

-
AX

] )
 AusIneninens
T ARINNINANININY
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NANUIN 1.

Articles of Cooperation Between the United Nations and the Royal Government of
Cambodia [in/Concerning] the Prosecution under Cambodia Law of Crimes Committed

During the Period of Democratic Kampuchea

AULINENINYINT
ARIANTAULNINGIAY
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Articles of Cooperation Between the United Nations and the Royal
Government of Cambodia [in/Concerning] the Prosecution under
Cambodian Law of Crimes Committed During the Period of
Democratic Kampuchea

Whereas the Secretary-General of the United Nations and the Prime Minister of Cambodia
have agreed to cooperate in the establishment of a Cambodian court to prosecute senior
leaders of Democratic Kampuchea responsible for serious violations of Cambodian and
international law committed between 17 April 1975 to 6 January 1979;

Now therefore the United Nations and the Royal %ent of Cambodia have agreed as
follows:

The Law on the Establis ‘ : Extraordmaty Chambers

The "Law on the Establishment @ : "rwh mbers, in the Courts of Cambodia for
the Prosecution of Crimes € During, the; Period of Democratic Kampuchea"

(hereinafter: “the Law on the Esta ary Chambers”), which has been
adopted by the Cambodian Legis ‘ ion of Cambodia is subject to
parliamentary approval, shall deférnine the: jurisdiction of the court, its organizational
structure and composition and thg
amendments to it shall at all times be ifi’ fiﬂ'lf conf(') ith these articles. The modalities
of cooperation between the United Natic )ons Royal Government of Cambodia

(hereinafter: “the Governmentl) are set out in Ai'tlc es 2-28 bele[
Ve 9
J Article2
Judges
1. Cambodian judges, E‘r-f‘%n ﬂe? m@eﬁupreme Council of
the Magistracy upo on“b e United Nations
(hereinaﬁgr: “intemational judges™), on the gther, shall serve in each chamber.

2 Thecomposton o et stk bos] o 11 )7 6 £

1. The Trial Chamber: 3 Cambodian judges and 2 international judges.

i

¢

2. The Appeals Chamber: 4 Cambodian judges and 3 international judges.
3. The Supreme Court: 5 Cambodian judges and 4 international judges.

3. The judges shall be persons of high moral character, impartiality and integrity who
possess the qualifications required in their respective countries for appointment to judicial
offices. They shall be independent in the performance of their functions and shall not
accept or seek instructions from any Government or any other source.
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4. In the overall composition of the chambers, due account should be taken of the
experience of the judges in criminal law, international law, including international
humanitarian and human rights law.

5. The Secretary-General of the United Nations undertakes to forward a list of not more
than 12 international judges from which the Supreme Council of the Magistracy shall
appoint nine to serve as judges in the three chambers. Appointment of international judges
by the Supreme Council of the Magistracy shall be made only from the list submitted by
the Secretary-General.

6. In the event of a vacancy of an international judge, the Supreme Council of the
Magistracy shall appoint another international j ? om the same list.

%

7. The judges shall be appointed for the Wiqn of dlngs

—
8. In addition to the intemationa(l)gi\?mg % present at every state of
the proceedings, the President )€ . by-case basis, designate

e&‘mgor more alternate judges

e @n international judge if that judge is

from the list of nominees submi
to be present at each stage of the tzi
unable to continue sitting.

1. The judges shall attempt to achieve

the following shall apply: :
1. A decision by the Trial Cﬂamber sﬁaﬁ’réqui'e ﬁ?%'ve fote of at least four
judges; —————J°
A

2. A decision by the Appeals. hamber shall r
judges;

et e A Ry e
¢ o o/
2 i e AR RPN AT TS~

Article 4
Investigating judges

n-mﬂive vote of at least five

-
o

1. There shall be one Cambodian and one international judge serving as co-investigating
judges. They shall be responsible for the conduct of investigations.

2. The investigating judges shall be persons of high moral character, impartiality and
integrity who possess the qualifications required in their respective countries for
appointment to such a judicial office.
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3. The investigating judges shall be independent in the performance of their functions and
shall not accept or seek instructions from any Government or any other source. It is to be
understood, however, that the scope of the investigation is limited to senior leaders of
Democratic Kampuchea [additional text from Article 1 of the draft law to be inserted] of
Cambodian penal law, international law and custom, and international conventions
recognized by Cambodia, and which were committed during the period 17 April 1975 to 6
January 1979.

4. The investigating judges shall cooperate with a view to arriving at a common approach
to the investigation. In case the investigating judges are unable to agree whether to proceed
with an investigation, the investigation shall proceed unless the judges or one of them
requests within 30 days that the difference shal‘ P7 settled in accordance with Article 6.

5. In addition to the list of 12 mtematlonal Judges ary-General shall submit a list
of two international judges from-which the Suprerﬂitm cil of the Magistracy shall

appoint one to serve as an intemwﬁﬁ! estigating judge. ::

6. The investigating judges sh ‘for the duration of the proceedings.

-

lgeS' .
_u?eq.lt.o #
3l 5204 \ \
‘ Optign 1774 4 ,
1. There shall be one Cambo d pge u; tional prosecutor serving as co-
prosecutors. They shall be responsib for:tlzé con uct :}' prosecutions.
SR
On 25 i‘.rJ A
1. There shall be three Cambodian prosecutors (o?{é\f(%r the, Trial Chamber, one for the
Appeals Chamber and one: for the eme Court), and onesinternational prosecutor

competent to appear in alf'-ee chambers servmg as ’cutors They shall be

responsible for the conduct of E[je prosecutions. i

2. The prosecutors shall be of high moral chasacter, and possess a high level of

g:ggeescitoi;?ils g?ﬁ;ﬁmﬁjg %ﬁ%ﬁ‘ﬁﬁ%ﬁﬂﬂ Gg investigations and
e s:b::;gmmmmm Vi Wy S

however, that-the scope of the prosecution is limited to senior leaders of Democratic
Kampuchea [additional text from Article 1 of the draft law to be inserted] of Cambodian
penal law, international law and custom, and international conventions recognized by

Cambodia, and which were committed during the period 17 April 1975 to 6 January 1979.

4. The prosecutors shall cooperate with a view to arriving at a common approach to the
prosecution. In case the prosecutors are unable to agree whether to proceed with a
prosecution, the prosecution shall proceed unless the prosecutors or one of them requests
within 30 days that the difference shall be settled in accordance with Article 6.

5. The Secretary-General undertakes to forward a list of two international prosecutors
from which the Supreme Council of the Magistracy shall select one.
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6. The prosecutors shall be appointed for the duration of the proceedings.

7. Each prosecutor shall have one or more deputy prosecutors to assist him or I.ler with
prosecutions before the chambers. Deputy international prosecutors shall be appointed by
the international prosecutor from a list provided by the Secretary-General.

Article 6
Settlement of differences Between the Co-Investigating Judges or the Co-Prosecutors

1. In case the Co-Investigating Judges or the Co-Prosecutors have made a request in
accordance with Article 4, paragraph 4, or Arti aragraph 4, as the case may be, they
shall submit written statements of facts and tli:ﬁ:j; or their different positions to the
Director of Administration.

2. The difference shall be settl:ﬁﬁ by a’Pre-Tml-Ghmnber of five judges, three
appointed by the Supreme Counei the . Ma stracy,TvTﬂr'eae as President, and two
appointed by the Supreme Counci fagi racy upon nemination by the Secretary-
General. Article 2, paragraph 3, sh: e judges.

-
3. Upon receipt of the statements
shall immediately convene the
members.

'J J
u H}.I

‘“ inst ﬁi re is no appeal, requires the

| be gommunicated to the Director
te'it to the Co-Investigating Judges
i accordance w1th the dec1s1on of

4. A decision of the Pre-Trial C
affirmative vote of at least four judge
of Administration, who shall publish’ aud

or the Co-Prosecutors. They shall unmedla“@ pro
the Chamber. If there is no glajorlty, “as- “required
prosecution shall proceed.

L] Article 7 )
Office-of the Administration

| There shall bean Ot mamnmmm et

judges and the Prosecutors' Office.

2 Thre st @ Sl panluAAdNLAAY, Doy

Director. The interhational Deputy Director shall be appointed by the Secretary-General of
the United Nations under the 200 series Staff Rules and shall be responsible for the
recruitment and administration of all international staff, as required by the international
components of the chambers, the investigating judges, the Prosecutor's Office and the
Office of the Administration. He or she shall also administer at the local level the financial
and staff resources allotted against the United Nations Trust Fund. (of Article 15).
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Article 8
Crimes falling within the jurisdiction of the chambers

The subject-matter jurisdiction of the chambers shall include the crime of genocide, crimes
against humanity and war crimes as defined in international instruments, and such other
crimes as defined in the Law on the Establishment of Extraordinary Chambers.

Article 9

Amnesty
The Parties agree that there shall be no amnes the crime of genocide, war crimes and
crimes against humanity. An amnesty grantcﬂ son fallmg within the jurisdiction

of the chambers shall not be a bar to prosecutlon

Note: On 20 March 2000 the
writing by the Head of the C
already taken regarding amne

Our Draft Law (Article 40) makes cl@-!_'s'tat'_'
request an amnesty for any perso wh'i):‘f:o it
described in Articles 3-8 of the Draft Law.~ Th.ls

break in the cycle. ) e -

imes relating to applicable law
ites our intention to make a clear

As to the past, I can info SOV
there has been only one case, dated 14 September 1996, when dfi amnesty was granted to
only one person with regard to- 1979 conviction on the charge enocide.

ﬂUEJ’JW,EJJLﬁWEJ’]ﬂi

Protsedure

o i AT N N S HIE B

also be sought in‘procedural rules established at the international level.

Article 11
Rights of the accused

The rights of the accused enshrined in Article 14 of the 1966 Covenant on Civil and
Political Rights shall be respected throughout the trial process. Such rights shall, in
particular, include the right to a fair and public hearing, the right to be presumed innocent
until proved guilty, the right to choose a counsel of his or her choice, to have adequate time
and facilities for the preparation of his defense, to have counsel provided if he or she does
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not have sufficient means to pay for it and to examine or have examined the witnesses

against him or her.

Article 12
Premises

The Government shall provide the premises for the court and such utilities, facilities and

other services necessary for its operation that may be mutually agreed upon by separate
agreement between the United Nations and the Government.

‘s:;!J,g,

Salaries and emoluments of Cam w other personnel shall be

defrayed by the Government / %

Salaries and emoluments of int “judges, Xand other international
ibutj S OF ited Nations Trust Fund.

1. The Secretary-General of . i Jati dertak: es bhsh a trust fund to
assist in the operational costs of the « > ’

mter-govemmental and non-gov
and services, including judges,

tibute funds, equipment

‘;—

secutors and ther personnel

2. The United Nationsﬂrﬁ{ ‘ﬁm mmy‘ﬁﬂﬁfetary -General in
accordance with the Fin: ons ite ti

3. The followin d Nations
Trust Fund: Bq *:l i i m U*] ge

1. daily sub51stence allowance and travel expenses for the international judges,
international investigating judges, prosecutors and other international personnel;

2. utilities and services as agreed separately between the United Nations and the
Government;

3. salary for the Deputy Director of the Office of Administration;

4. salary for any additional international staff, if none is contributed and the court
would not be able to function without this assistance;
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5. defense counsel;
6. witnesses travel from within Cambodia and from abroad;

7. safety and security arrangements as agreed separately between the United Nations
and the Government;

8. such other limited assistance as may be necessary to ensure the smooth functioning
of the court.

Inviolability of archives )&”I# nts of the court

The archives of the court, and m-g& all d materials made available,

belonging to or used by it, wth by whomsoever held, shall
be inviolable for the duration o

Privileges and immunities nternational prosecutors
1. The international judges, D i

international prosecutor, and t 0 l;? of Administration, together
with their families forming p Ous eho 1d, enjoy the privileges and
immunities, exemptions and facilities accetded to diplomatic agents in accordance with the
1961 Vienna Convention on Diplo

al mvestlgatmg judge, the

i
2. immunity from crimina 11
Vienna Convention; !

3. inviolability for Wﬁmwm j w EJ ﬁ] ﬂ ﬁ

4. exemptlon from iMmigration restrlctlons and alien reglstratlon,

: mcordeﬁ‘ﬁ:’}gﬁ“@ﬁ%ﬁm S0 A o s o e

2. The international judges, including the international investigating judge, the
international prosecutor and the Deputy Director of the Office of Administration shall
enjoy exemption from taxation in Cambodia on their salaries, emoluments and allowances.

in conformity with the
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Article 18
Privileges and immunities of international and Cambodian personnel

1. International and Cambodian personnel shall be accorded:
1. immunity from legal process in respect of words spoken or written and all acts
performed by them in their official capacity. Such immunity shall continue to be

accorded after termination of employment with the chambers.

2. immunity from taxation on salaries, allowances and emoluments paid to them by
contributing States or the United Nations Trust Fund.

2. International personnel shall, in addltlon ‘\\\ ' / ///

2. the nght to import free of d (es, ¢ ‘mnt for services, their

duties in Cambodia.

1. The Counsel of a suspect or afl acgtisgd who has beent ec’ig~ as such by the chambers
shall not be subjected by the Govgrnmge any h may affect the free and
independent exercise of his or her fun @_ﬁs ( w on the Establishment of
Extraordinary Chambers. it '

2. In particular, the counsel s}m&l be acéétf&é’&' 7S i { .

é)fj personal baggage;

Ll ]
2. inviolability of all documenté relating to the exermse of his or her functions as a

T AN AN INADS

3. immunity from crmunal or civil jurisdiction 1n respect of words spoken or written
and acts performed by them in their offi€ial capacity as.counsel. Suchsimmunity shall

e ol TV IR FERRATIHREA R B

Article 20
Witnesses and experts

—

Witnesses and experts appearing on a summons or a request of the judges, including the
investigating judges, or the prosecutor shall not be prosecuted, detained or subjected to any
other restriction of their liberty by the Cambodian authorities. They shall not be subjected
by the authorities to any measures which may affect the free and independent exercise of
their functions.
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Article 21
Protection of victims and witnesses

The court shall provide for the protection of victims and witnesses. Such protection
measures shall include, but shall not be limited to, the conduct of in camera proceedings
and the protection of the victim's identity.

Article 22
Security, safety and protection of persons referred to in these Articles

ed to in these Articles.

ensure the security, safety and protectlon

The Government shall take all effective an: ayﬂ; e actions which may be required to

Tﬁe_Govemment shall comply wi
court or an order issued by th

1. identiﬁcation and locati

2. service of documents;

4. transfer of an indictee to the chambcfg;z

et ".-v"r o E

-

The oﬁic1al working language of the court shall be¢ Khmer with official translailon into

S = S T T T -
C AMAN)IBIINNAY

Practical arrangements

1. With a view to achieving efficiency and cost-effectiveness in the operation of the court,
a phased-in approach shall be adopted for the court's establishment in accordance with the
chronological order of the legal process.

2. In the first phase of the operation of the court, judges, investigating judges and
prosecutors will be appointed along with investigative and prosecutorial staff, and the
process of investigations and prosecutions shall be initiated.
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3. The trial process of those already in custody shall proceed simultaneously with the
investigation of other persons responsible for crimes falling within the jurisdiction of the
court.

4. With the completion of the investigation of persons suspected of having committed the
crimes falling within the jurisdiction of the court, arrest warrants shall be issued and
submitted to the Government to effectuate the arrest.

5. With the arrest by the Government of indicted persons situated in its territory, chambers
shall be fully operational, provided that the judges of the Appeal Chamber and the
Supreme Court shall serve when their respective chamber is seized with a matter.

\ | / ‘
The financial aﬁgﬁlj@'g{é{{zﬂmaﬂ
(

Géﬁ:;@; United Nations cannot
" ds appropriated through
> Umt atlons w1ll be determined

1. The Government recognizes
make undertakings on behalf o;
assessed contributions. Therefore

offered by contributing States ands in ‘ » ns Tru;gt Fund.

2. The appointment of internatiomal judge a_xfa' n&;&ﬁnated by the Secretary-
General shall not take effect until g i ‘ General is satisfied of the
availability of funds for an initial peri

3. Ifno personnel or msuﬁ"lment personnki is foe, ed gi-Fu or if no funs or insufficient
e United Nations shall be free from

v
Settlement of Dtsputes

et iﬁ:&?@%ﬁ%ﬁ%ﬁ ﬂ]ﬁgﬁp‘ﬁ‘;‘;ﬁ m e
awmxﬂmmwnwmaﬂ

Article 28
Entry into force

The present Memorandum of Understanding shall enter into force on the day after both
parties have notified each other in writing that the legal requirements for entry into force
have been complied with.
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Done at [place] on [day, month] 2000 in two copies in the English language

For the United Nations For the Royal Government of Cambodia
Hans Corell Sok An

Under-Secretary-General Senior Minister and Minister in Charge for Legal Affairs of the
Council of Ministers

) ;
 AUEINENINYINg
- ARIAINIUNRIINYAY
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NIANUIN 9.

Law on the Establishment of Extraordinary Chambers in the Courts of Cambodia for the

Prosecution of Crimes Committed During the Period of Democratic Kampuchea

7
]

AULINENINGINT
AN TUAMINAY
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== rape,

-- persecutions on political, racial, and religious grounds;

-- other inhuman acts.

Article 6

The Extraordinary Chambers shall have the power to bring to trial all Suspects who

committed or ordered the commission of grave breaches of the Geneva Convention of
12 August 1949, such as the following acts against persons or property protected under

provisions of this Convention, and which itted during the period 17 April
1975 to 6 January 1979: v\ ﬂn

-- willful killing;

Article7

The Extraordinary C bers M have the power to trial all Suspects
responsible for the de E‘icgaugl] pursuant to the
1954 Hague Convent the vent of Armed

Conflict, and which were committed during ¢he penod frgm 17 Apl‘ll 1978 to 6 January

v - RIRNNIUAATINYIAE

Article 8

The Extraordinary Chambers shall have the power to bring to trial all Suspects
responsible for crimes against internationally protected persons pursuant to the Vienna
Convention of 1961 on Diplomatic Relations, and which were committed during the
period from 17 April 1975 to 6 January 1979.
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LAW ON THE ESTABLISHMENT OF EXTRAORDINARY CHAMBERS
IN THE COURTS OF CAMBODIA FOR THE PROSECUTION OF
CRIMES COMMITTED DURING THE PERIOD OF
DEMOCRACTIC KAMPUCHEA.

CHAPTER I
GENERAL PROVISIONS

Article 1

The purpose of this law is to bring to trial sm
those who were most responsible for the ¢ ious violations of Cambodian

penal law, international humanitarian-law and and international conventions
recognized by Cambodia, that were committed during the period from 17 April 1975 to
6 January 1979. ~ A | ——

i 1*: ders of Democratic Kampuchea and
Al

CHAPTER II
COMPETENCE

Article 2
Extraordinary Chambers shall be e

trial court, the appeals court and the adele
Democratic Kampuchea and those Who, -were mos

serious violations of Cambodian laws related to-¢ imes, international humanitarian law
and custom, and international conventiofis’ recognized- by Cambodia, that were

committed during the period fram7 April 1975 to 6 January 1979,
'l -

Senior leaders of Democratic Kampuchea and those responsible for the

above acts are hereinafter designated as "Suspec

=

AU AN T

The Extraordinary Chambers shall have the power to bring to t
committed any of these crimes set forth in‘the 1956 Penal Code of Cambodia, and

v O Sy T

-- Homicide (Articie 501, 503, 504, 505, 506, 507 and 508)

Article 3

-- Torture (Article 500)
-- Religious Persecution (Articles 209 and 210)
The statute of limitations set forth in the 1956 Penal Code shall be extended for an

additional 20 years for the crimes enumerated above, which are within the jurisdiction
of the Extraordinary Chambers.
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Article 4

The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed the crimes of genocide as defined in the Convention on the Prevention and
Punishment of the Crime of Genocide of 1948, and which were committed during the
period from 17 April 1975 to 6 January 1979.

The acts of genocide, which have no statute of limitations, mean any acts committed
with the intent to destroy, in whole or in part, a national, ethnical, racial or religious

group as such:

-- killing members of the group;

-- causing serious bodily or mental 01 roup;

-- deliberately inflicting on
about its physical destruction i

-- participation in acts of actﬁ.)(‘)f genocld'e“"' e §

Article 5

M N
The Extraordinary Chambers™shall have the power to bring to“trial all Suspects who
committed crimes against humanity-during the peried’17 April 1975 to 6 January 1979.

Cines gt i, Wit 4 b b bt s ot

as part of a widespread Or systematic attack against any cglhan populatloeyon national,

politicl et"qu‘ RN TR ETIINYIA L

-- murder;

-- extermination;
-- enslavement;
-- deportation;

-- imprisonment;

-- torture; v
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CHAPTER III
COMPOSITION OF THE EXTRAORDINARY CHAMBERS

Article 9

The trial court shall be an Extraordinary Chamber composed of five professional judges,
of whom three are Cambodian judges, with one as president, and two are foreign
judges; and before which the Co-Prosecutors shall present their cases. The president
shall appoint one or more clerks of the court to participate.

The appeals court shall be an Extraordinary Chamber shall be composed of seven
judges, of whom four are Cambodian Judgef ne as president, and three are
foreign judges; and before which the Co-Prose ‘I&Jl present their cases. The

president shall appoint one or more cleﬂqﬂgf the co cipate.

The supreme court shall be an E i ber-qa%sed of nine judges, of
whom five are Cambodian judges, wi as/ e31dent our are foreign judges;
and before which the Co-Pro ' . The president shall
appoint one or more clerks of the

CHAPTER IV .
APPOINTMENT OF JUDGES L N
Article 10 et \
Gt < Tl -

The judges of the Extraordinary Chambe'i's.-sf;all ted from among the existing
judges or from judges who are additionally appoint ccordance with the existing
procedures for appointment ()‘_’ﬂ Judges, who have high moral, character, a spirit of

criminal law or

impartiality and integrity, arid=s articuiari
international law. : '

Judges shall be independent int e erformance of their ﬁmctlons ‘and shall not accept

e W TV HEINS

Article 11

rer R NAReATRNId pra
to act as judges dges as
needed, and shall also appoint the President of each of the Extraordinary Chambers

from the above Cambodian judges so appointed, in accordance with the existing
procedures for appointment of judges.

The reserve Cambodian judges shall replace the regularly appointed Cambodian judges
in case of their absence or withdrawal. These reserve judges may continue to perform
their regular duties in their respective courts.

The Supreme Council of the Magistracy shall appoint at least nine individuals of foreign
nationality to act as foreign judges of the Extraordinary Chambers upon nomination by
the Secretary-General of the United Nations.
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The Secretary-General of the United Nations shall submit a list of not less than twelve
candidates for foreign judges to the Royal Government of Cambodia, from which the
Supreme Council of the Magistracy shall appoint nine sitting judges and three reserve
judges. In addition to the foreign judges sitting in the Extraordinary Chambers and
present at every stage of the proceedings, the President of the Chamber may, on a case-
by-case basis, designate , one or more reserve judges already appointed by the Supreme
Council of the Magistracy to be present at each stage of the trial, and to replace a
foreign judge if that judge is unable to continue sitting.

Article 12

Exiraordinary Chambers .

Each judge under this law shall be ﬁd for Jhe @hese proceedings.
| “-'"_

Article 13 .

All judges under this law shall enjoy equal sﬁelw ,y/jank according to each level of the

In choosing staff to serve as
Administration shall interview 1 : dwith th appra‘val of the Cambodian
judges by majority vote, hire staff ' i the Royal Government of
tion shall be responsible

judges.

Cambodian staff shall be se&cted ﬁ'om Camlfo

a;rs or other qualified
natlonals of Cambodia, if neF :

(=i
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CHAPTER V
DECISIONS OF THEFfXTRAﬁﬂ)INARY CHAMBERS

Arice 14 mm'afwmm
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a) a decision by the Extraordinary Chamber of the trial court shall require the
affirmative vote of at least four judges.

b) a decision by the Extraordinary Chamber of the appeals court shall require the
affirmative vote of at least five judges.

¢) a decision by the Extraordinary Chamber of the supreme court shall require the
affirmative vote of at least six judges.

2. When there is no unanimity, the decision of the Extraordinary Chambers shall contain
the views of the majority and the minority.
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Article 15

The Presidents shall convene the appointed judges at the appropriate time to proceed
with the work of the Extraordinary Chambers.

CHAPTER VI

CO-PROSECUTORS

Article 16

made by two prosecutors, one
Co-Prosecutors to prepare

All indictments in the Extraordinary Cham&os
Cambodian and another foreign, who s
indictments against the Suspects in th

Article 17 ‘_'._-”
The Co-Prosecutors in the trial/

Extraordinary Chamber of the trialco

Article 18
The Supreme Council of the Magi agﬁfaj ambodian prosecutors and
Cambodian reserve prosecutors as necessary fro g the Cambodian professional
JUdges ‘--';/l"_-_‘;;;’_ ;j"- "t

B \
The reserve prosecutors shalle sptacethe regularty inted pros setifors in case of their

absence or withdrawal. These Teserve prosecuto to perform their regular
duties in their respective courts, One foreign prosecutor with thd_ﬁompetence to appear
in all three Extraordmary Chamber shall be appointed by the Supreme Council of the

Magistracy upon nomin: Wﬁ’wﬂﬁ ﬁwgﬁms

The Secretary-General the United Natlons shall submit a list of at least two
candldates for fore n Co-Prosecutor to thé Royal Govemnment of Camibodia, from
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The Co-Prosecutors shall be appointed from among those individuals who are appointed
in accordance with the existing procedures for selection of prosecutors who have high
moral character and integrity and who are experienced in the conduct of investigations
and prosecutions of criminal cases.

The Co-Prosecutors shall be independent in the performance of their functions and shall
not accept or seek instructions from any government or any other source.
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Article 20

The Co-Prosecutors shall prosecute in accordance with existing procedures in force. If
necessary, and if there are lacunae in these existing procedures, the Co-Prosecutors may
seek guidance in procedural rules established at the international level.

In the event of disagreement between the Co-Prosecutors the following shall apply:

The prosecution shall proceed unless the Co-Prosecutors or one of them requests within
thirty days that the difference shall be settled in accordance with the following
provisions.

The Co-Prosecutors shall submit written stat f facts and the reasons for their
different positions to the Director of the Oﬁ stratlon

The difference shall be settled fo a P e- ber of five judges, three
appointed by the Supreme Coun mﬂW’Mag strac%;s President, and two
appointed by the Supreme Co he Magistracy il ion by the Secretary-

General of the United Nations. 4

Upon receipt of the statements refefre in. | paragraph, the Director of the
Office. of Administration sha mediately convene the Pre-Trial Chamber and
communicate the statements tofits mlenabers <

is 1o appeal, requires the
communicated to the

dance with the decision of the

Co-Prosecutors. They shall 1mmed1tely.g¥@eed i
T ecision, the prosecution shall

Chamber. If there is no majority, as. mﬂmed fo
proceed. . jl SN
\_ -
In carrying out the prosecutiozn, Lt
Government of Cambodia if s
such assistance shall be prowdb'g

Article 21 ﬂﬂﬂ'}%ﬂﬂ{Wﬂqﬂﬁ

The Co-Prosecutors un&ilr this law shall enjoy equal status and rank according to each

R IN I UNR1INYIA Y

Each Co-Prosectitor shall be appointed for the period of these proceedings.

jistance of the Royal
IB the prosecution, and

In the event of the absence or withdrawal of the foreign Co-Prosecutor, he or she shall
be replaced by the reserve Prosecutor.

Article 22

Each Co-Prosecutor shall have the right to choose one or more deputy prosecutors to
assist him or her with prosecution before the chambers. Deputy foreign prosecutors
shall be appointed by the Supreme Council of the Magistracy from a list provided by the
Secretary-General.
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The Co-prosecutors shall be assisted by Cambodian and international staff as needed. In
choosing staff to serve as assistants, the Director of the Office of Administration shall
interview, if necessary, and with the approval of the Cambodian Co-Prosecutor, hire
staff who shall be appointed by the Royal Government of Cambodia . The Deputy
Director of the Office of Administration shall be responsible for the recruitment and
administration of all foreign staff The number of assistants shall be chosen in
proportion to the Cambodian judges and foreign judges.

Cambodian staff shall be selected from Cambodian civil servants and other qualified
nationals of Cambodia, if necessary .

CHAPTER VII | \,\ //
INVESTIGATIONS . ﬁ
Article 23

2
All investigations shall be thejﬁ/ sibility. \of M;Mstlgatmg judges, one
Cambodian and another foreign, hefrei

ed to as. Co-Investigating Judges in
accordance with existing proc

sary, and if there are lacunae in
these existing procedures, the Colfiv ay seck guidance in procedural
rules established at the internati

-

In the event of disagreement betwe

\
ges the following shall
apply: :

,rd'r -

The investigation shall proceed unless™ ihe Co-In’ vestigating Judges or one of them
requests within thlrty days that the dlfferg,noc shall besettled in accordance with the
following provisions. ' s -

The Co-Investigating Judges *!‘.’ I ateme Acts'a
their different positions to the Director of the Office 1 q}l .
The difference shall be settled rthw1th by the Pre-Trlal Chambe referred to in Article

20. ‘o
PIANYDANEINS,
Upon receipt of the sta@n slreferred to 'inl the' t a irector of the

Office of Administration shall immediately convene the Pre-Trial Chamber and

o YW TAITIUUNRNINYN Y

A decision of thé!Pre-Trial Chamber, against which there is no appeal, requires the
affirmative vote of at least four judges. The decision shall be communicated to the
Director of the Office of Administration, who shall publish it and communicate it to the
Co-Investigating Judges. They shall immediately proceed in accordance with the
decision of the Pre-Trial Chamber. If there is no majority as required for a decision, the
investigation shall proceed.

The Co-Investigating Judges shall conduct investigations on the basis of information
obtained from any source, including the Government, United Nations organs, or non-
governmental organisations.
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The Co-Investigating Judges shall have the power to question suspects, victims and
witnesses, and to collect evidence in accordance with existing procedures in force. In
the event the Co-Investigating Judges consider it necessary to do so, they may issue an
order requesting the Co-Prosecutors to interrogate the witnesses.

In carrying out the investigations, the Co-Investigating Judges may seek the assistance
of the Royal Government of Cambodia, if such assistance would be useful to the
investigation, and such assistance shall be provided.

Article 24

During the investigation, Suspects shall be
counsel free of charge if they cannot afford it ,
the proceedings into and from a langug;ithﬁy sp

itionally entitled to assistance of
ing the right to interpretation of
erstand.

-J —_
Article 25 H :
The Co-Investigating Judges sh{ fed f om am’onEﬂ’n.cxisting judges or from

judges who are additionally ap
appointment of judges, who«
integrity, and who are experiencgd 1
in the performance of their 1
government or any other source.

ce with the existing procedures for
oral -gWer, a spirit of impartiality and
al investigations, They shall be independent

Article 26
The Cambodian Co-Investigating udg'é%nié:'thé @ Investigating Judges shall be
appointed by the Supreme Council of ,gﬁMgg%_ﬁom among the Cambodian
professional judges. 5 - e

The reserve Investigating iP 2eS S regularly appéinted Investigating
Judges in case of their absenée or wi nvestigating Judges may

A : e .
continue to perform their regulﬁ duties in their respe ‘

The Supreme Council of the Mﬁ\racy shall appoint the foreign Co-Investigating

{?:j%:df?\;;t}ilg n;::riod oﬁ;j\%i%? I Wﬁ %ﬂﬂeﬂtﬁ'—General of the
i . ¢ ..
e o R S T AT W A e

from which thél Supreme Council of the Magistracy shall appoint one sitting
Investigating Judge and one reserve Investigating Judge.

Article 27

All Investigating Judges under this law shall enjoy equal status and rank and the same
terms and conditions of service.

Each Investigating Judge shall be appointed for the period of the investigation.

In the event of the absence or withdrawal of the foreign Co-Investigating Judge, he or
she shall be replaced by the reserve Investigating Judge.
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Article 28

The Co-Investigating Judges shall be assisted by Cambodian and international staff as
needed.

In choosing staff to serve as assistants, the Director of the Office of Administration shall
comply with the provisions set forth in Article 13 of this law.

CHAPTER VIII

INDIVIDUAL RESPONSIBILITY

Article 29

Any Suspect who planned mstxga
crimes referred to in article 3,
responsible for the crime.

The position or rank of any
responsibility or mitigate p

The fact that any of the acts r
committed by a subordinate
responsibility if the superior had
control over the subordinate, an
subordinate was about to commit s
take the necessary and reasonable meas‘ute&to
perpetrators.
N
The fact that a Suspect actel PuEsHaR-to-an-0re-ot-tte-Gove!
Kampuchea or of a superior’shall not relieve dividual criminal
responsibility. ﬁ‘a '
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The staff of the Jﬁdges, the investigating judges and prosecutors of the Extraordinary
Chambers shall be supervised by an Office of Administration.

The Office of Administration shall have a Cambodian Director, a foreign Deputy
Director and such other staff as necessary.

Article 31

The Director of the Office of Administration shall be appointed by the Royal
Government of Cambodia for a two year term and shall be eligible for reappointment.
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The Director of the Office of Administration shall be responsible for the overall
management of the Office of Administration.

The Director of the Office of Administration shall be appointed from those with
51gmﬁcant experience in court administration, be fluent in one of the foreign languages
used in the Extraordinary Chambers, and be a person of high moral character and
integrity. The foreign Deputy Director shall be nominated by the Secretary-General of
the United Nations and appointed by the Royal Government of Cambodia, and shall be
responsible for the recruitment and administration of all foreign staff, as required by the
international components of the Extraordinary Chambers, the Co-Investigating Judges,
the Co-Prosecutors' Office, and the Office of Administration. The Deputy Director shall
administer the resources allotted against the U: tT? Nations Trust Fund.

The Office of Administration shall be aSSISted / bodian and foreign staff as
necessary. All Cambodian staff of tha‘gﬁice of A ion shall be appointed by
the Royal Government of Cambodrat-the—requeﬂt of fheBn'oetor Foreign staff shall be
appointed by the Deputy Direct —, q""'-

T /, "x__
Cambodian staff shall be selecte i C bodlan civil service system and, if

necessary, other qualified nati
Article 32

All staff assigned to the judges,
Administration shall enjoy the

#

ing es, Co-Prosecutors, and Office of
onis according to each level of the

Extraordinary Chambers. PG
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CHAPTER X u«‘- 74 7R

TRIAL PROCEEDINGS o_lﬁTHE EXTRAORDINARY_%ﬁBERS

Article 33 j : 7 T

The Extraordinary Chambers ofi'the trial court shall ensure that trials are fair and
expeditious and are coﬁﬁ Eﬂm ‘ii force, with full
respect for the rights o ﬁsﬁﬂ ﬁs d witnesses. If

necessary, and if there are lacunae in these e)éastmg procedures guidance n&z}y be sought

e N ST 30218,

Suspects who- have been indicted and arrested shall be broug
according to existing procedures in force. The Royal Government of Cambodia shall
guarantee the security of the Suspects who appear voluntarily before the court and is
responsible in taking measures for the arrest of the Suspects prosecuted under this law.
Justice police shall be assisted by other law enforcement elements of the Royal
Government of Cambodia, including its armed forces, in order to ensure that accused
persons are brought into custody immediately.

Conditions for the arrest and the custody of the accused shall conform to existing law in
force.
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The Court shall provide for the protection of victims and witnesses. Such protection
measures shall include, but shall be not limited to, the conduct of in camera proceedings
and the protection of the victim's identity.

Article 34

Trials shall be public unless in exceptional circumstances the Extraordinary Chambers
decide to close the proceedings for good cause in accordance with existing procedures
in force.

Article 35

The accused shall be presumed innocent uni
In determining charges against the a

..-." .-"'""Lr" ¥

f) To have the free a551stanc¢ of an mterpietef 1f e se:

g) Not to be compelled to testif)fj.ga‘

Article 36

The Extraordinary Chaa) u&'}pﬂﬂﬂiﬂﬂﬂﬂ jpeals from the

accused persons, the v1ctﬂ'ﬁs or by the Co-Prgsecutors on the following grounds
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-- an error of law

The Extraordinary Chamber of the appeals court shall review the decision of the
Extraordinary Chamber of the trial court and may affirm, reverse or modify the
decision. In this case, the Extraordinary Chamber of the appeals court may apply
existing procedures in force. If necessary, and if there are lacunae in these existing
procedures, guidance may be sought in procedural rules established at the international
level.
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Article 37

The Extraordinary Chamber of the supreme court shall decide appeals made by the
accused, the victims, or the Co-Prosecutors against the decision of the Extraordinary
Chamber of the appeals court. In this case, the supreme court shall make final decisions
on both issues of law and fact, and shall not return the case to the Extraordinary
Chamber of the appeals court.

CHAPTER XI
PENALTIES

Article 38 _ \\\ ' ///
All penalties shall be limited to imp@? ,/‘4"
Article 39 7 |

Those who have committed crime
sentenced to a prison term fro

ﬁi‘l court may order the
uired unlawfully or by

In addition to imprisonment, t
confiscation of personal property.
criminal conduct.

CHAPTER XII
AMNESTY AND PARDO

Article 40

The Royal Government of Cambodia shall not r e%yt an amnesty or pardon for any

el ) °1”fﬂ°ﬂ TR
5,6,7 and 8 of this law GD w

v &
e
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Article 41

The foreign judges, the foreign Co-Investigating Judge, the foreign Co-Prosecutor and
the Deputy Director of the Office of Administration, together with their families
forming part of their household, shall enjoy all of the privileges and immunities,
exemptions and facilities accorded to diplomatic agents in accordance with the 1961
Vienna Convention on Diplomatic Relations. Such officials shall enjoy exemption from
taxation in Cambodia on their salaries, emoluments and allowances.
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Article 42

1. Cambodian personnel shall be accorded immunity from legal process in respect of
words spoken or written and all acts performed by them in their official capacity.

2. Foreign personnel shall be accorded, in addition:

a. immunity from legal process in respect of words spoken or written and all acts
performed by them in their official capacity;

b. immunity from taxation on salaries, allowances and emoluments paid to them by
contributing States of the United Nations "V /F

c. immunity from immigration rest \

d. the right to import free of d c ""ex ent for services, their

first taki heir official duties in

furniture and effects at
Cambodia.

3. The counsel of a suspect
Extraordinary Chambers shall no
may affect the free and indepe
the Establishment of the Extraordi

1ment to any measure that
nctions under the Law on

a. unmumty from personal arrest or tenti ' ; ';i‘; M seizure of personal baggage

b. inviolability of all doc jents relatino to the exercise of his-or/her functions as a
counsel of a suspect or-agcused;

— —

b ’ {
c. immunity from criminal“or civil jurisdiction in in respeéljof words spoken or
written and acts performed by, hem in their official capacity.

4. The archives of the ¢ u}-tll ’al m ﬂdﬂﬁnﬂﬂaﬁlgnade available,

belonging to, or used by"it, wherever located in the K1n dom of Cam ia and by
e hwwwhwﬁw I a d
CHAPTER XIV

LOCATION OF THE Extraordinary Chambers

Article 43

The Extraordinary Chambers established in the trial court, the appeals court and the
supreme court shall be located in Phnom Penh.
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CHAPTER XV
EXPENSES AND SALARIES

Article 44

The expenses and salaries of the Extraordinary Chambers shall be as follows:

1. The expenses and salaries of the Cambodian administrative officials and staff, the
Cambodian judges and reserve judges, the Cambodian investigating judges and reserve

investigating judges, and the Cambodian prosecutors and reserve prosecutors shall be
borne by the Cambodian national budget.

2. The expenses of the foreign administrative 1 d staff, the foreign judges, the
foreign Co-investigating judge and the foreign | / cutor sent by the Secretary-
General of the United Nations shall.be borne by the’ tions Trust Fund.

3. The salaries of the foreign a
foreign Co-Investigating Judge
countries that contribute them at
Nations.

i&ﬁ'& -

"f e —
ive officials and Staffjithe foreign judges, the
sign Co-Prose shall be borne by the
of the Secretary-General of the United

-f‘

4. The defence counsel may r

istance for their expenses
e?gn goyvernments, international
sons wishing to assist the

5. The Extraordinary Chambe

institutions, non-governmental org

proceedings. e J;@j?g
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CHAPTER XVI kA V4
WORKING LANGUAGE ,_/—7J
— 3
Article 45 L — |

‘o Q/
The official working gﬂﬁﬂmm WEI]&W ﬂlﬁbe Khmer, with
translations into English, IF ssi
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ABSENCE OF FOREIGN JUDGES OR CO-PROSECUTnﬂ
Article 46

In order to ensure timely and smooth implementation of this law, in the event any
foreign judges or foreign investigating judges or foreign prosecutors fail or refuse to
participate in the Extraordinary Chambers, the Supreme Council of the Magistracy shall
appoint other judges or investigating judges or prosecutors to fill any vacancies from the
lists of foreign candidates provided for in Article 11, Article 18, and Article 26. In the
event those lists are exhausted, any such vacancies shall be filled by the Supreme
Council of the Magistracy from candidates recommended by the Governments of
Member States of the United Nations or from among other foreign legal personalities.



420

If, following such procedures, there are still no foreign judges or foreign investigating
judges or foreign prosecutors participating in the work of the Extraordinary Chambers
and no foreign candidates have been identified to occupy the vacant positions, then the
Supreme Council of the Magistracy may choose replacement Cambodian judges,
investigating judges or prosecutors.

CHAPTER XVIII
EXISTENCE OF THE COURT

Article 47

The Extraordinary Chambers in the cou
conclusion of these proceedings.

11 be dissolved following the

FINAL PROVISION
Article 48

This law shall be proclaimed
This law was adopted by the Natio émbly of the Kingdom of Cambodia on the

th day of th Session of the
Second Legislature.

Phnom Penh Municipality,
President of the National As Jﬁf‘;

Norodom Ranariddh m
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