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BILLS OF EXCHANGE ACT 1882
n Act to codify the law relating ‘o Bills of Exchange, Cheques,

nd Promissory Notes. (18th August, 1832).

PRI T

PREL LMINAKY

hort title

1. This Act mey bel cited as the Bills of Exchange Ret 1882

Znterpretation of terms

2. In this ict, unless #he contert otherwise requires,-
“Acéeptance“ reahs an sccepbance completed by delivery
or notifications |

"petion" indludes & counter claimand-set  Off.

"Banker! includes a body of persons wretoer incorporated -

or not whe carry on the business of banking

"Bankrupt" includes any person wiose esbata 15 vested in

a trusbee or assignee under the law.for the time being

in ferce relating te bankruptcy.‘

"Bearer" means the person in possession of a bill or note

which is payable to bearer. |

. MBill" means bill of exchange and "note" means promissory

note.
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#Delivery" means transfer of possession, actuzl or

constructive, from one person to ancther.

"Issue” meons Jelivery of 2 bill or ncte,
complete in f o persor akes it as a holder,
#Person inci of Dersc ther incorporated

or not,

!
o Ty
"Walue® means,v & ‘corisic
" A _
"Written" includes p s ing" includes print.

|
L
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ART 1T
BTLLS OF EXCHANCE

Form and Interpretation

Bill of cxclonge defined

31 (1) 4 bill nf exchungo Lo uncenditional order in
writing, addressed by cne pereol £ arotkfogrsipned Ty the person
giving it, requiring the possci Lo, WALT GeedS Addressed to pay on
démand or at o fixcd oF dotefninable future Tige o swn certain

in romsy Lo v o the' ordex of a apecifiod pexson, O o bearel.

() i instfunent ahichidogs net comply with these
conditions,” or which Sragrs faynr et e e done in additicn 1o

the payment of meney, is not aukEll el exehange . %

This seetitn Wi amendod 1y B Doginal Currency het
1969, s.2.
nyp . Bills efl cxchano anl Presiciory, notes.

(1), & billéef exchung o pruuisscry nobe drawn or
made on or after THe appbinted. Gay sholl be dnvalid if the sum
payuble-is,an amcunt_of money @holly ov partly in' shillings or
pencae.,

(2) . bill of exchange ©r Promissory note for an

s ) P sy : ; RN A s S
amount wholly or partly in shillinss Cr perce dated 15 February
197, or later shall bhe deemed to have been drawrn or made before
JEh ) o s a e
15 February 1971 1L it bears 2 cortificote in writing by o

banker that it was S¢C drawn or mode.
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(3) An order to pay‘out of a particular fund is not
unconditional within the meaning of this section; but an unqualified
order to pay, coupled with (a) an indication cof a particular fund
out of which the drawee is te reimburse Lamszlf cr a particular
account tc be debited with. ke anocunt, or{b) = statement of

the transacticn which givesiTise to the bill,; is unccenditional.

(4) A bill de mct Anvalid by reasen -
(a)" ™t Atfis notiddated.
(b) "That it does nclispecify the value given,
cr that sy valueshias been given therefor.
(¢) That it dees net specify the place where

it is drawn cr the place,where it is payable.
Inland and fcreign bills

4o (1) ,An inlem@ bill is a Yill which is cr on the face
of it purports 't¢ be (&) Both drawn larid payable within the British
Islands, or (b) drown within the British Is3ands upon some person

resident therein. “iny cther bill 'is a'foreign bild,

For the purpcses of this Act "British Islands" means any
part of the United Kingdom of Great Britain and Ireland, the |
Islands of Man, Guernsey, Jersey, Alderney, and Sark, and the
islands adjacen£ to any of them being part of the deminicns of

Her Majesty.
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(2) Unless the contrary appear on the face of

the bill the holder may treat it as an inland bill.
Effect where different parties to bill are the same person

5., (1) A bill may be drawr payable to, or to the
order of, the drawer; or it may be drawm payable to, or'to the
order of, the drawee.

(2) whegze' in'al bill drawer end drawee are the same
person, or where the drawee is a ficitious person or a person
not having capacity to contract,; the hqlder may treat the iﬂ-

strument, at his option, eithexr as a bill of exchange or as a

promissory note.
Address to drawee

6., (1) The drawee must be named or otherwise indicated
in a bill with reasonable certainty.
(2). A bill may be addressed to two or more drawees
whether they are ‘parinefs orinot, but an order addressed to two
drawees in the alternative or to two ortmore drawwes' in succession

ie not a bill ofexchange.
Certainty required as to payee

7. (1) Where a bill is not payabdble to bearer, the payee
must be named or otherwise indicated therein with reasonable

certainty.
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(2) 24 bvill may be made payable to two or more payees
jointly, or it may be made payable in the altermative to one of
two, or one or some of several payees, A bill may also be made
payable to the holder of an office for the time beiﬁg.

(3) vWhere the vayce is & fictitious or non-existing

person the bill may be trgcated as payable to bearer,
What bills are negotiable

8. (1) When a Bil1/ contains words prohibitiné transfer,

or indicating an intention that it should nqt be transferable,
it is Qalid as between the parties thereto, but is not negotiable.

(2) A negotiadble bill may be péyable either to order
or to bearer.

(3). A"bill is payable to bearer which is expressed
to be so payable, oxr on wvhich the only or last indorsement is
an indorsement in blank,

(4). A4 billis payable %0 order which is expressed
to be so payable or.which isexpressed 'to- be' payable to a parti-
cular person, and does not contain word§ prohibiting transfer or
indicating an intention' that it 'should not' be-transferadle.

(5) where a bill, either originally or by indorsement,
is expressed to be payable to the order of a specified person,
and not to him or his order, @t‘is nevertheless payable to him

or his order at his option.
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Sum payable

_ 9. (1) The sum payable by a bill is a sum certain
within the meaning of this Act, although it is reduirad to be
' paid-

(2) wWith interest,

(b)wBy stabed instalments.

()" ny'stated instalmentsy; with a provision
that vpon default in payment of any in-
gtalment the whole shall become due.

(a)/ Aecording to an indicated rate of exchange
or according to a rate of exchange to be
ascextained as directod by the bill.

(2) Where the sum payable is expressed in words
and also in figuxes, and there is a discrepancy betwean the
two, the sum denoted by the words is the amcunt payable.

(3) Where a bill is expressed to be payable with
interest, unlesé e | ins trune hi fothoxrwise Pprevides, interest
runs from the ‘date of the biil, and if the bill is undated from

the issue ‘thereall
Bill payable on demand

10, (1) A bill is payable on demand~-

(a) Which is expressed to be payable on demand,
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or at sight, or on presentation; 6re
(b) In which no time for payment is expressed.
(2) Where a bill is accepted or indorsed when it is
overdus, it shall, as regards the acceptor who 80 accepts, or any

"

indorser who so indorses it, be deemed a bill payable on demand.=
Bill payable at a fubure Lime

11. 4 bill isspayable at 2 determinable future time within
the meaning of this Aet which is expressed to be payable-
(1) At a fixed pexiod after date or sight.
(2) oOn or at a fixed pewriod after the occurrence of
a specified’event which is certain to happen,

though the time of happening may be uncertain,

An instrument expressed to be payable on a contingency
is not a bill, and “the happening of the event does not cure the

dafect,
Omission of date in bill payable affer date

12, ndhere~2 bill rexpressed, to-be payable‘at a. fixed
period after date is issued undated, or where “the acceptance of
a bill payable at a fixed period after sight is undated, any
holder may insert therein thé true date of issue or acceptance,

and the bill shall be payable accordingly.
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Provided that

(1) where the holder in good faith and by mistake
inserts a wrong date, and ‘

(2) in every case where a wrong date is inserted,
if the bill subsequently comes into the hands of a holder in
due course the bill shall net be avoided theredby, but shall
operate and be payable.as 4f the date s0 inserted had been. the

true date,
Ante-dating and post-dating

13, (1) where 2z bill or an acceptance or any indorsement
on a bill is dated, the ‘date ghally unless the contrary be proved,
be decmed to be the true date of the drawing, acceptance, or
indorsement, as the case may be.

(2) 47bill is not invalid by redson only that it

is ante-dated or post-dated, or that it bears date on a Sunday.
Computation of time of payment

14, Where a bill is rot payablemon demand, gthe day on
which it fails die isl determined as follows| &
(1) Three days, called days of ‘grace, are, in
every case where the bill itsélf does not otherwise provide,
-added to the time of payment as fixed by the bill, and the bill

is due and payable on the iast day of grace 3 Provided that -
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(a) When the last day of grace falls on Sunday,
Chrigtmas Day, Good Friday, oxr a day

appointed by royal proclamaticn as a

publi anksgiving day, the

1K “the cese hereinafter

—

f A9 @ayable on -the

‘ l:‘:\‘n 14 w“ H‘\ .
(v v : \a,; ace is a bank

an ‘\ istmas Day or

1de \ e Bank Holidays

= ending or extending

oriyhen - day of grace is a
(TS
second day of grace is

is due and.

¥

§
AULININTNEINS
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payable on the succeeding business day%

lBut see Banking and Financial Dealings Act 1971, s.3(2)
Due date

3(2) For sectiom14(l) of the Bills of Exchang; Act
1882 (under or by virtue ©f which the date of maturity of a
bill or promissory mote that docs not say otherwise is arrived
at by adding three days of‘grace~to the tine of payment as
fix?d by the bill or mote, but is advanced or postponed if
the last day of grace ds & non-business day) there shall be’
gubstituted, except in its application, to bills drawn and notes
made before this subsection cemes inte force, the following
paragraph -

"(1) The.bill is due and payable_in all cases on

the last day of the time of payment as fixed by the bill orx,

if that is a non<baginessiday,| on the)succeeding-business day"
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(2) Where a bill is payable at a fixed period
after date, after sight, or after the happehing of a specified
event, the time of payment is determined by excluding the
day from which the time is to begin/to run and by including
the day of payment, . .

(3) where a Dbill is payable at a fixed period
after sight, the timesbeoging to run from the date of the
acceptance if the bill be jaccepted;, and from the date of
hoting or protest ifithe bill be noted or protested for non-
acceptance or for non~delivery.

‘ (4) The term "month™ in a bill means calendar

month,
Case of need

15, The drawer of a bill and any indorser may insert

therein the name of a person 4o whom the holder may resort
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in case of need, that is to say, in case the bill is dishonoured
by non-acceptance or non-payment. Such person is called the
referce in case of need, It is in the option of the holder to
resort to the referee in casgse of nsed or not as he may think

fit,
Optional stipulations by drawer or indorse?r

16, The drawer of @ bill, and any indorser, may insert
therein an express stipulation -
(1) Nega#iving or limiting his own liability to the
holder.
(2) Waiving as rogards himself some or all of the

holderts duties,
Definition and reguisites of acceptance

17. (1) The acceptance of a bill is ‘the signification
by the drawee of his ‘asdent to the ‘order of the drawer,
(2) ldnlaccéptance is invalid unless(it complies
with the following conditions, namely 3
(a) |1t imustl e writterd on!the bill land be
signed by the drawee. The mere signature
of the drawee without additional words

is sufficient.
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(b) It must not express that the drawee will
perforn hig prowmise by any other neans

than the payment of money.
Time for acceptance

18. A bill may be accepted -

(1) Before 4t hag heen signed by the drawer, or
while otherwise incomplete. |

(2) wheh it is overdue, or after it has been dis-
honoured by a previous refusal to accept, or by non-payment,

(3) When a bill payable after sight is dishonoured
by non-acceptance, and the drawee subsequently zaccepts it, the
holdexr, in the absence of any different agreement, is entitled
to have the bill ac¢cepted as of the date of first prosentment

to the drawse for'acceptance.
General and qualified acceptances

19. (1) "An acceptance is either (a) general or (D)
qualified,
(2) "A general acceptance assents without qualifica-
tion to the order of the drawer, 4 qualified acceptance in
express terms varies the effect of the bill as drawn.

In particular an acceptance is qualified which is ~
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(2) conditional, that is to say, which mekes
payment by the acceptor dependent on thg
fulfilment of a condition therein stated.

(b) partial, that is to say, an acceptance
to pay part only.of the amount for which
the bill is drawn.

(e} local, that is to say,; an acceptance to
pay only. at a paxticular specified place.

An acceptance to pay at a particular place is a
general acceﬁtance, unless it expressly states that the bill
is to be‘paid there only and not e¢lsewhere.

(d) dualified as to time;

(e) the acceptance of some one or more of

the drawees, but not of all,
Inchoate instrumentsa

20. (1) Whére a (ginplé signatude ona ﬁlank étamped
paper is delivered by the signer in order that it may be con-
verted intola " bill, it operates [a8la prima facie duthority to
£ill it 4p as a complete bill for any amount the stamp will

cover} using the signature for that:of the drawer, or the

1The Finance Act 1970, Sched.8,Pt.V, part repealed the

Bills of Exchange Act 1882 by eliminating from s.20(1) the words

"atamped" and “"the stamp will covexr."
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acceptor, or an indorser ; and, in 1like mahmer, when a bill is
wanting in any material particular, the person in posséssion
of it has a prima facie authority to fill up the omigsion in
any way he thinks fit.

(2) 1In order that any such jnatrument when completed
may be enforceable aéainst any person who Decame & party thereto
prior to its completion, it fuat be filled up within a reason-
able time, and stricely in secordance with the authority given.
Reasonable @ime for this/puxrpose ig a question of fact,

Provided that.if eny such instrument after
completion is negotiated to'd holder in due course it shall be
valid and effectual for all purposes in his hands, and he may
enforce it if it had been filled up within a rgasonable time

and strictly in accordance with the authority given.
Delivery

21, {1) .Bvery.confract ona bill, whether it be the
drawer's, the acceptor's, or-an indorser's, is|incomplete and
revocable, ,until delivery of the instrufient in ordex’ to give
effect thersto.

Provided that where an acceptance is wyitten on a -
bill, and the drawee gives. notice to ox according to the di-
rections of the person entitled %o the bill that he has accepted

it, the acceptance then becomes complete and irrevocable.
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(2) As between immediate parties, and as Tegards
a remote party other than a holder in duo couise, the delivery =-

(a) 1In order to be effectual must be made
either by or under the authority of the
paxty drawing, sccepting, or indorsing,
ag the case may bes

()" May ve shown to have been conditional
of for 2 special purpose only, and not
f@r the purpose of transferring the
propepty in the bill.

But if the.bill be in the hands of a holder in due
coﬁrse a valid delivery of the bill by all parties prioxr to
him soc as to make them lizble to him is conclusively presumed.

(3) Where a bill is no longer in the possession
of a party who has signed it as drawer, acceptor, or indorser,
a valid and unconditional delivery by him is presumed until

the contrary as proved.
Capacity and Authority of Parties
. Capacity ‘of parties

22, - (1) Capacity to incur liability as parly to a bill

is co-extensive with capacity to contract.
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Provided that nothing in this gnction shall enable
a corporation to make itseirl 1:abl . as drawe=, acceptdéd or in-
dorser of a bill unless it I comzetent to it so to do under
the law for the time being in forao rolating to corporations,
(2) Wnere & bill is dwewa oz indorsed by an infant,
minor, or corporation haviig no capacity or power to incur
1iability on a2 bill, the drawing o= indorgement entitles - the
holder to receive paymentscf the bill, and to enforce it against

any other party thereio.
Signature essential 0 Liability

23, No person is liable as drawer, indorser, or acceptorx
of a bill who has not signzd it a8 guch : provided thaf
(1) Whpre a person signs a bill in a trade or
asgumed name, he is liable thereon as if he had s;gned it in
his own name.
(2) The ®izring of the name of a firm is equivalent
"to the signature By thefrerson So signing of the mames of the

persons liable as partnere indthat firm.
Forged of unauthomwised sismature

24. Subject to tte provisions of this Act, where a
gignature on a bill is forged §§§placed‘thereon without the

suthority of the person ‘vhose signature it purports to be, the
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forged or unauthorised signature is wholly inoperative, and no
right‘to retain the bill or to give a discharge therefor or to
enforce payment thereof against any party thereto can be acquired
through.or under that signature,‘unless the party against whom
it is sought to retain or enforce paytent of the bill is pre-
cluded from setting up the forgery or want of authority.

Provided sHat mothing in this section shall affect

the ratification of afi unauthorised signatuve not amounting to

g forgery.
Procuration signatures

25, A signature by procuration operates as notice that
the agent has but a limited smthority to sign, and the principal
is only bound by suc¢h signature if the agent in so signing was.

acting wihtin the actual limits of his authbritya
Peraon signing as agemt.ox in répresantative capacity

26, (1) Where a »Herson signs a bill' as drawer, indorser,
or acceptomsand adds words~to his. signature,. indicating that
he signe for or on behalf of a principal, or in a representative
character, he 1s not personally liable thereon; but the mere
addition to his slgnature of words describing him as an agent,
or as filling a representative character, does not exempt him

from personal liability.
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(2) In determining whether a signature on a bill
is that of the principal or that of ths agent by whose hand it
ig written, the construction most favourable to the validity

of the instrument shall be adopted,
The Congidematior for a Bill
value and holder for value

27. (1) Valuable /consideration for a bill ﬁay be
constituted by, -

(a)/ Amy consideration sufficient to support
a éimple contracts

(b) . 4n antecedent debht or liability. Such
a debt or liability is deemed valuable
consideration whether the bill is payable
on demand or at a future time.

(2) where value has at any time been given for a
bill the holderpis deemed to L& 2 holdex for.value as regards
the acceptor and all parties 1o the bill who became parties
prior 10, such timey

(3) Vvhere th: holder of 'a bill has 'a'lien on it
arising either from contract or by implication of law, he is
deemed to be a holder for value to the extent of the sum for

which he has a lien.
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Accommodation bill oxr party

28, (1) An accommodation party to a bill is a person
who has signed a bill as drawer, acceptor, or indorser, with-
out receiving value therefor, and fox the purpose of lending
his name to some othexr peison.,

(2) An aecomnodation party is liable on a bill
to a holder for valWle: and it ig irmaterial whether, when such
holder took the bill, Me kuew such party to be anbaccommoda-

tion party or not.
Holder in due course

29, (1) A holder din due couxrss is a holder who has
taken a bill, complete and wegular on the face of it, under
the following conditions: namely,

(a) +hat he became the holder of it before
it was overduc, and without notice that
it had 5een proviously dishonoured, if
such was the fact,

(B) T That hé $ddk the bill (in gocd faith and
for value, and that at the time the bill
was negotiated to him he had no notice
of any defect in the title of the person

who negotiated it.
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(2) 1In particular the title of a person who nego-
tiates a bill is defective within the meaning of this Act when
he obtained the bill, or the acceptance thereof, by fraud, duress,
or force and fear, or other unlawful means, or for an illegal
consideration, or when he negotiates /i in dreach of faith, or
under such circumstances-as amount to a fxaud.

(3) A holdem(wHether for value or not) who derives
his title to a bill thmough &/ holdeZ in due coﬁrse, and who is
not hlmself a party tosany fraud or illegality affecting it,
has all the rights of that holder in due course as regards the

acceptor and all partieg to the Dbill prior to that holder.
Presumption of value and goped faith

30, (1) Every party whose signature appears on a bill

is prima facie deem&d to have become a party thereto for value,
(2) Bvemy holder of a bill is prima facie deemed

to be a holder in duefcourse; but if,in an action on a bill it
is admitted or prowed that the acceptance, issue, or subsequenf
" negotiation of the bill is affected with. fraud, duress, or force
and fear, of illegaldity, &he burden of proof is shifted, unless
and until the holder proves that, subsequent to the alleged fraud

or illegality, value has ia good faith been given for the bill,
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Hegotiation of Bills

-

Negotiation of bill

31. (1) A bill is negotiated when it is transferred
from one person to another in such a manner as to constitute
the transferee the holder of the bill,

(2) A bid1l pavable 5o bearer is negotiated by a
delivery.

(3) A bill payable-to oxder is negotiated by the
indorsement of the holder completed by delivery.

(4) Where the holder of a bill payable to his
order transfers it for value without indorsing it, the transfer
gives the transferee such title as the transferor had in ﬁhe
bill, and the transferee in addition acguires the right to have
the indorsement of the transferor.

(5) WheTe any person is under obligation to in-
dorse a bill inalrepresentative) capacityy| he may - indoxrse the

bill in such texms as to nogative personal liability.
Requisites of a valid indorsement

32, An indorsement in order to operate as a negotiation
must comply with the following conditions, namely =-
(1) It must be written on the bill itself and be

gigned by the indorser. The simple signature of the indorser
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yn the bill, without additionai words, is sufficient.

An indorsement written on an- allonge, or on a
"copy" of a bill isgued or negotiated in a country where
"copies™ are recognised, is deemed ito be written on the bill
itself,

(2) It must-be an indorsement.of the entire bill.
A partial indorsement, tHE b is o say, an indorsement which
purports to transfer 6 the indorsee:e party only of the amqunt
payable, or which puxports/ o’ transfexr the pill to two or more
jndorsees severally, doeg not operate as a negotiation of the
bill.

(3) Where & bill is payable to the order of two
or mére payees or indorseea who are not partners all must‘
indorse, unless the one indorsing hag authority to indorse
for the others.

(4) Where, in a bill payable 'to order, the payee
or indorsee is wrongly.designated,, or his name is mig-spelt,
‘he may indorse the bill as therein! degcribed, adding, if he
thinks fit, his proper signature.

(5) Wwhete thore are two or more indorsements on
a bill, each indorsement is deemed to have'been made in the
order in which it appears on the bill, until the coﬁtrary is

proved.
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(6) An indorsement may be made in blank or special.

It may also contain terms making it restrictive.
Conditional indorsement

3%, Where a bill purports to-be indorsed conditionally
the condition may be disxzegarded by the payer, and payment to
the indorsee is validewhethexr the condition has been fulfilled

or not,
Tndorsement in blank and gpecial indoxsement

34, (1) An indoxzsSement in blank specifies no indorsee,
and a bill so indorsed becomss payable to bearer.

(2) ‘A special imdorsement specifies the person
to whom, or to whose order, the bill is to be/ payable.

(3) THe provisions of this Act relating to a
payee apply with the necessary modifications to an indorsee
under a special indersement.

(4) "Where a bill has been indorsed fin blank, any
holder maysconvert the. blank indorsement' into a spécial in-
dorsement by writing above the indorser’s signature a.direction
to pay the bill to or to the oxrder of himself or some other

person.
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Restrictive indorsement

'35, (1) f4n indorsement is restrictive which prohibits
the further negotiation of the bill or which expresses that it
is a mere authority to deal with the bill as thereby directed
and not a transfer of the ownership thereof, as, for exanmple,
if a bill be‘iﬁdorsed #Pay b only," oxr "Pay.D for the account
of X," or "Pay D or oxdex £67 /collection",

/ (2) & festrictive indorsement gives the indorsee
the right to receive' paymeni of the bill and to sue any party
thereto that his indofrser ¢ould have sued, but gives him no
powér to transfer his righta as indorsee ynless it expressly
authorises him to do 80

(3) Where a restrictive imdorsement authorises
further transfer, akl subseguent indorsees take the bill with

the same Tights and ‘subject to the same liabilities as the

first indorsee under the rsstrictive indorsement,
Negotiation of overdue ox dishonoured bill

36 141 fWhers 2“B11l |i% [Megotiable|in|its origin it
continues to be negotiable until it has been (a) restrictively
indorsed or (b) discharged b& payment or otherwise.

(2) Where an overdue bill is negotiated, it can

only be negotiated subject to any defect of title affecting it
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at its maturity, and thenceforward no person who takes it can
acquire or give a better title than that which the person fiom
whom he took it had,

(3) 4 bill payable on demand is deemed to be
overdue within the meaning and for thne.purposes of this section,
when it appears on the face of it to have been in circulation
for an unreasonable lemgth'of time. What is unreasonable
length of time for this purpose is a2 question of fact.

(4) Bxcept where an indorsement bears date after
the maturity of the bill, every negotiation is prima facie
deemed to have been effected Before the bill was overdue.

(5) Where a bill which is not overdue has been
dishonoured any person who takes it with notice of the dis-
honour takes it subject t§ any defect of title attaching thereto
at the time of dishenour, but nothing i? this subsection shall

affect the rights of'a holder in due course,
Negotiation of"ill to party already liable thereon

37. .Where_a bill is negotiated back.to the drawer, or
to a prior indorsér or to the'aecceptor, such party mays subject
to the provisions of tpis Act, re-issue and further negotiate
the bill, but he is not entitled to enforce payment of the bvill

against any intervening party to whom he was previously liable.
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Rights of the holder

38, The rights and powers of the holder of a bill axe
as follows

(1) He may sue on he billyin his own names

(2) Where he is a hgldeX im due course, he holds
the bill free from any defect of title of prior parties, as
well as from mere persomals defences available to prior pafties
among themselves, and mayfenforce payment against all parties
liable on the bill;

(3) Where hig title is defective (a) if he nego-
tiates the bill %o a holder in dus course, that holder obtains
a good and complete title fie the bills and (b) if he obtains
payment)of the bill the person who pays him in due course gets

a valid discharge foi the bill.

1 .

General Duties of the Holder
When presentmént for acceptance ignecessaxy

39, .(1) _Where a bill is payable after sight, present-
ment for acceptance is' necessary in orde¥ to _fix the maturity
of the instrument.

(2) Where a bill expressly stipulates that it

shall be presented for acceptance,; or where a bill is drawn
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.
payable elsewiere than at the residence or place of business
of the drawee, it must be presented for acceptance before it
can be presented for payment,

(3) In no other case ig presentment for accepténce
necessary in order to rendex liable anyParty to the bill,

(4) Wwhere the holder of a bill, drawn payable
elsewhere than at the place of business or residence of the
drawee, has not time? with the exercise of reasonable diligence,
to present the bill for acceptance before presenting it for
payment on the day that it falls due, the delay caused by
presenting the bill for acceptancé before‘presenting it for
payment is excused, and does ?ot discharge the drawgr and in-

dorsexrs.
Time for presenting biii payabie after siznt

40. (1) Subject to the provisions of this Act, when

a bill payable after, sight is negotiated, .the holder must either
pregent it for acééptance or negotiate it "'within' a" reasonable
time, .

(2) If'he 'd0 not ‘do g0, the drawer and’ all ‘indorsers
prior to tﬁat holder are discharged.

(3) 1In determining what is a reasonable time with;n
the meaning of this section, regard shall be had to the nature

of the bill, the usage of trade with respect to similar bills,:

*
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and the facts of the particular case.

Rules as to presentment for acceptance; and excuses for non-

presentment

41, (1) A pill is ‘auly preséntéd for acceplance which

is presented in accordance with the following rules :

(2)

(v)

PhosDregentment must be nade by or on
behalf of the holder to the drawee OT

tof some persen authorised to accept or
refuge acceptance on his behalf at a
rosgonable hour on a business day and
vefore the bill dis overdue:

Where =z bill is addressed to two or more

drawees, who are not partners, present-

ment must be made to them all, unless

one has authority to aecept for all, then
pregentnent, may, besmade to-him onlys

Where the drawee is dead presentment may
be smade | o this personal representatives
Where the drawee is bankrupt; present-
ment nay be made to him or to his trustee:
Where authbrised by agreement or usage,

a presentment through the post office is

sufficient.
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(2) Presentment in accordance with these rules
is excused, and a bill may be treated as dishonoured by non-
acceptance -

(a) Wheze the drawgeé is dead or bankrupt, or
ig a fictitious pe¥son or a person not
Waving capacity to comtract by bill:

(v) Where; efter the exercise of reasonable
diligence, such presentment cannot be
agffected:

(¢)/ vhere although the presentment has been
irregular, acceptance has been refused
on some-other ground.

(3) Th& fact that the holder has reason to believe
that the bill, on presentment, will be dishonoured does not

excuse presentment.
Non~acoeptance

42. Whén a bill is duly presented for acceptance and
is not accepted within the ‘customary time, the person presenting
it must treat it as dishonoured by non-acceptance. If he do
not, the holder shéll loge his right of recourse against the'

drawer and indorsers.
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Dishonour by non-acceptance and its consequences

43, (1) A bill is dishonoured by non-acceptance -

"(a) When it is duly presented for acceptance,
and such an acceptance as is prescribed
by this Act) is refused or cannot be
obtained; ,or

(b) unen presentment for acceptance is excused
afid ftie/ bill ds not accepted.
(2) sSubject o the provisions of this Act when a
bill is dishonoured by non-acctptance, an immediate right of
recourae against the drawer and indorsers accrues to the holder,

and no presentment for payment is necessary.
Duties as to qualified acceptanoés

44, (1) The holder of a bill may refuse to take a
qualified acceptance, and if he doeg not obtain an ungualified
acceptance.pay treat the bill ras|dishonpured by | non-acceptance.

(2)" Where a qualified acceptance is taken, and the
drawer ox)an indoredr has not expressly or impliedly authorised
the holder to take qualified acceptance, or does not subsequently
aggent thereto, such drawer or indorser is discharged from his

1iability on the bill.
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The provisioné of this subsection do not apply‘to
‘a partial acceptance, whercof due notice has been given. Where
a foreign bill has been accepted as to part, it must be pro-
tested as to the balance.

(3) When the crawer or indorser of a bill receives
notice of a qualified acceptance, and doos not within a reason-
able time express his di®sent to the holder he shall be deemed

10 have assented thereto.
Rules as to presentment fox payment

45. Subject tof tu provisions of|this Act a bill must
be duly presented for payment,  If it be not so presented the
drawver and indorsers shall be digcharged.

A bill ds duly presented for payment which is
presented in accordance with the following rules: -

(l) Where the bill is not payable on demand, pre-
sentment must (be ‘made  on the ‘day it fallg due’,

(2)! vhere the bill is payable on demand, then,
subject 46 ‘the previsiong of | this ‘Aet,| proseniment nust be
made within a reasonable time after its issue in order to render
the drawer liable, and within a reasonable time after its in-

dorsement, in order to render the indorser liable.
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In determining what is a reasonable time, regard
shall be had to the nature of the bhill, the usage of trade
with regard to similar bills, and the facts of the particular
case., |

(3) Presentucnt must be made by the holder or by
some person anthorised o “ceeive paymenmt.on his behalf at a
reasogable hour on a“buciress day, at the proper place as
hereinafter definedy eithexr to the person degignated by the
bill as payer,; or tolsome jpgrsen antherised to pay or refuse
payment on his behalfl if with the exzexzcise of reasonable
diligence sﬁch person gan thera be found.

(4) A bill in presented at the proper place: -

(a) wvhexe a placo of payment is specified
in the bill and the bill. dis there
predcnted.

(v) Wherc no place of payment is specified,
patnthe address; ofsthe drawee or acceptor
is given in the bill, and the bill is
there-presenteds

(¢) Where no place of payment is specified
and no address given, and the bill is
presented at the drawee's or acceptor's

place of business if known, and if not,



456

at his ordinary place of residence 1if known.

(d) Irn any other case if presented to the
draw.c or,acceptor wiyrever he can be
found, oz if /pzegent»d at his last
known plzce of business or residence.

(5) Whemerda 2ill is presented at the proper
place, and after the exerzise of reagonable diligence,‘no
person authorised #0 pay or refuse payment ean be found there,
no further presentment tz the drawee or acceptor is required.

(6) Whgre /& bill is drawn upon, or accepted by
two or more persons who are nct partnexs, and no place of
payment is specified, prysentnent must be made to them all.

(7) Where tane drawee o acceptor of 2 bill is
dead, and no.plaoe of payment is specified; ‘presentment must
be made to a personal representative, if such there be, and
with the exercise of recsonavle diligence e can be found.

(8) Whe e atho rige d=by \agreement or usage a

presentment through the post office is sufficient,
Bxcuses for delay or nor-presentment for payment

46, (1) Deley in making presentment for payment is
excused when the delay is caused by circumstances- beyond the
control of the holder, and not imputable to his default, mig=-

conduct, or negligence. When the cause of delay ceases to



457

operate presentment must be made with reasonable diligence,
(2) Presentment for payment is dispensed with, =

(a) Where, after the exercise of reasonable
diligence proséentment, as required‘by
this 4Act, cannct be effected,

The fact that the holdewx hag reason to believe
that the vill will, on presgntment, be dishonoured, does not
dispense with the necessity for presentment.

(v) / Whére the drawee is a fictitious person,

(¢) JAs regards the drawer where the drawee
or acteptor i8 not bound, as between
himself ard the drawer, to accept or
pray the bill, and tﬁe drawer has no
reagon to beliewve that the bill would
be paid if_presented.

(aY" As regardc an indorser, where the bill
was @ecepted orpmade) for~the accommodation
of that indofser, and he has no reason
Yo execeptpthat, the-bill swould-be, paid
if presented.

(e) By waiver of presentment, express or

implied.
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Dishonour by non-payment

47. (1) A bill is dishonoured by non-payment (a) when
it is duly presenfed for payment and payment is refused or
cannot be obtained, or (b) when presentuent is excused and
the bill is overdue aad unpaid,

(2) sSubject torthe provisioms of this Act, when
a bill is dishonoured by_non-payment, an immediate right of
recourse against the drawer and indoxsers accrues to the

holder,
Notice of dishonour and effect of non-notice

48, Subject to the provisions of this Act, when a

bill has been dishenoured by non-acceptance oxr by non-payment,
notice of dishonour must be given to the drawer and each
indorser, and any drawer or indorser to whom such notice is
not given is dischargeds Provided that -

(1) Where 2 Bill is dishonopred by non-acceptance,
and notice of dishonour is not given, the rights of,a holder
in due course subsequent Ho,the omigsion, shall not be pre-
judiced by the omission.

(2) where a bill is dishonoured by nmon-acceptance,
and due notice of dishonour is given, it shall not be necessary

to give notice of a subsequent dishonour by non-payment unless
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the bill shall in the meantime have been accepted.
Rules as to notice of dishonour

49. MHotice of dishonour in ouder to be valid and effectual
must be given in accordance with the following ruléss -

(1) The notice must be given by or on behalf of
the holder, or by or om behalf of an indorser who, at the time
of giving it, is himgelf diable on the bill.

(2) Notige of dishonour may be given by an agent
either in his own names ofr in the mame of any party entitled
to give notice whether ghat party be his principal or not.

(3) Where the notice is given by or on behalf of the
holder, it enures for the bensefit of all subsequent holders and
all prior indorsexrs who have a right of recoursBe against the
party to whom it is<given.

(4) Where notice is given by or on behalf of an
indorser entitled.to.give notice as hereinbeiore provided, it
enures for the benefit of the-holder and'all' indorsers sub-
sequent to ithe .party.to. whom notice is given.

(5) " The notice ‘may"be 'given“in writing, or by
personal communication, and may be éiven in any terms which
gufficiently identify the bill, and intimate that the bill

has been dishonoured by non-acceptance or non-payment,
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(6) The return of a dishonoured bill %o the drawer
or an indorser is, in point of form, deemed a sufficient notice
of dishonour.

(7) A written motice nead not be gsigned, and an
insufficient written notice may be sﬁpplementedland validated
by verbal communication, A gisdescription.of the bill shall
not vitiate the notice mnless ‘the party to whom the notice is
"given is in fact misled ithereby.

(8) Where-notice 6f dighonour is required to be
given to any person, it may be given either to the party himself,
or to his agent in that behalf,

(9) Wnere the drawer or indorser is dead, and
the ﬁarty giving notice knows it, the notice must be given to
a personal repregentative if anch there be, and with the exer-
¢ise of reasonable diligence can be founds

(10) Where the drawer or indorser is bankrupt,
notice may beogiven either t$ the party Himself oxr to the
trustee. |

(11) ~iméfe) there |dre two pT|moTe) drawersior in-
dorsers who are not partnexrs, notice must be given to each of
them, unless one of them has authority to receive such notice
for the others. ‘

(12) The notice may be given as soon as the bill
is dishonoured and must be given within a reasonable time

"thereafter.
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In the absence of special circumstarices notice is
not deemed to have been given within a reasonable time, unless ~
{(a) where the person.giving and the person to
recéive notice jreside in the'same place,
the notice is given or sent off in time
to reach the latter on the day after the
di'shonour of the billy
(b) swhete the person giving and the person
to /recegive notice reside in different
places, the motice is sent off on the
day after dishonour of the bill, if there
be a post at & convenient hour on that
day, and if therxe be no such post on that
day then by the next post thereafter,
(13) where a bill when dishonourcd is in. the hands
of an agent, he may either hinsell zive notice to the parties
liable on the bill, or he may give notice to his principal.
If he give notice tolhig'principal, ‘he must do solwithin the
same time és if he were the holder; and “the principal’ upon
receipt of such notice! has himgelf 'the 'same time for giving
notice as if the agent had beén an independent holdsr,
(14) Where a party to a bill receives due notice
of dishonour, he has after the receipt of such notice the same

period of time for giving notice to antecedent parties that
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the holder has after the dishonour.
(15) Where notice of dishonour is duly addressed
and posted, the sender is deemed to have given due notice of

dishonour, notwithstanding any misg¢arviage by the post office.
Bxcuses for non-notice and delay

50. (1) Delay im siving notice of dishonour is excused
where the delay is géused by circunstances beyond the control
of the party giving motice, and not imputable to his default,
misconduct, or negligence. When the cause of delay ceases ﬁo
operate the notice must be g;ven with reasonable diligence.

(2) Notice of dishonocur is dispensed with -

(a) When,; after the exercise of reasonable
diligence, notice as xdquired by this
Act cannot be given to er does not reach
the drawer or indorsex sought toc be
charged s

(b)" By waiver express or iumplied. Notice
of-dishonour .may -be.waived before the
tims ‘of giving notice has arrived, or
after the omission to give due noticé,

(¢) 4&s regards the drawer in the following

8

cages, namely, (1) where drawer and drawee
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are the gane person,(2)where the drawee
ig a fictitious person or a péfson not
having capacity %o contract,(})wheré the
draver isithe.person to whom the bill

ig presented for pagment,(4)where the
drawes or acceptox is as between himself
and’ the drawer under no'obligation to
agcept or pay the bill,(5)where, the
drawer has countermanded payment.

(a)/ 28 zegards the indorser in the following
cages, namely, (1 )where the drawee is a
fictitious persen or a person not having
capecity to comtract and the indorser
was aware of the fact at the time he
indorsed the bill,(2)whére the indorser
is the person to whomthe bill is presented
for payment o 3)where~the bill was accepted

or made for his accommodation,
Notice or protest of bill

51, (1) Where an inland bill has been dishonoured it
may, if the holder thinks fit, be noted for non-accepitance ox
non-payment, as the case may bej but it shall not be necessary

to note or protest any such bill in order to preserve the recourse
-
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against the drawer or indorser.

(2) Where a foreign bill, appearing on the face
of it to be such, has been dishonoured by non-acceptance, it
must be duly protested for non-aceéptance, and where‘such a
bill, which has not been previously dishonoured by non-acceptance,
is dishonoured by non-payment it nuot be duly protested for
non-payment, If it be'sc.not protested the drawer and indorsers
are discharged. Whexe a bill does not appeaxr on the face of
it to be a foreign bill, protest thexeof in case of dishonour

is unnecessary.
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(3) A bill which has been protested for non~

acceptance may be subsequently protested for non-payment.
‘(4) Subject to the provisions of this Act, when
2 bill is noted or protested, it must be noted on the day of

its dishonour. When a bill has been duly noted, the protest

may be subsequently extended as of the date of the noting%

1pit sce Bille"6f Bxchangs (Time of Noting) Act 1917.
BILLS OF EXCHANGE (TIME OF NOTING) ACT 1917
An Act to amend the Rills of Exchange Act 1882, with respect
to the time for noting bills, (Bth November, 1917.)

Time of noting

 i. 1, In subsection{4)of section fifty-one of the
Bills of Bxchange Act 1882 (which relates to the time of noting
a dishonoured bill), the words "it must be noted on the day
gf its dishonour" shall be repealed, and the following woxrds
ghall be substituted thereof; namely, "it may be noted on the
éay of its dishonour and must be noted not lgter than the

next succeeding business day".
Short title ard construgtion

2, This Act nay be cited as the Bills ©f Exchange

(Time of'Noting)iAct 1917, land shall be construed @s one with

the Bills of Bxchange Act 1882, and the Bills of Exchange Acts

!1882 and 1906, and this Act may be cited together as the Bills
!o§ Bxchange Acts 1882 to 1917.
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(5) Wwhere the acceptor of a bill becomes bankrupt

or insolvent or suspends payment before it matures, the holder

may cause the bill to be protested for better security againat

the drawer and indorsers,

(6) A bill must be protested at the place where

it is dishonoured 3 Prowvided that -

(a)

(B)

Whepn-2 bill ig presemted through the

poet office, and returned by post dis-
nonoured, it mey be protested at the place
46 which it'is returned and on the day

of its return if received during business
hours, and if not received during business
hours,. then not later than the next
buginess day.

Whon a bill drawn payable at the place

of "mueiness or residence of some person
otnar than the draweg, has been dis-
honoured by ‘Tonsacceptance; it must be
protested for'non—payment at the place
wHers |itlisl éxpreased to be payable, and
no further presentment for payment to, or

de~1nnd on, the drawee is nacessary.
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(7) A protest must contain a copy of the bill,
and must be signed by the notary making it, and must specify -

(2) The person at whose request the bill is
protested,

(v) The place and daie of protest, the cause
or Taason for protesting the bill, the
deémand made, and the answer given, if
any. / ox the fact that the drawee or
agceptor could not be found.

(8) Where =z Lill is lost or destroyed, or is
wrongly detained from the pewson entitled to hold it, protest
‘may be made on a copyior vritten particulars thereof,

(9) Protest ie dispemsed with by any circumstances
which would dispense with noticé of dishomouxr:  Delay in noting
or protesting is excused when the delay is caused by cix-
cumstances beyond the control of the holder; and noi imputable
to his default, misconduct, or negligence. When the cause
of delay ceases 16 operats 'the bill muest._be noted or protested

with reasonable diligence.
Duties of holder os regards drawee or acceptor

52, (1) When a bill is accepted generally presentment
for payment is not necess:ry in order to render the acceptor

: liable »
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(2) When by the torms of a qualified acceptance
preseniment for payment is required,'the acceptor, in the
abgence of arn express stipulation to that effect;, is not
flischarged by the omission te present the bill for payment
on the day that it matures.

(3) In order to render the acceptor of a bill
liable it is not neceesaxy to protest.it, oxr that notice of
dishonour should be given to him,

(4) wWhere the holder of a bill presents it for
payment, he shall exhibit the bill to the person from whom
he demands payment, and when a bill is paid the holder shall

forthwith deliver it up to the paxrty paying it.
Liabilities of Parties
Fundes in hands of drawee

53, (1) A bill, of itself, does not operate as an
asgignment of ‘funds in ths hands of the drawee availabie for
the payment thereof, and the drawee of a bill who does not
accept as required by this Act is not liable on the instrument,
This subsection shall\not extend to Scotland.

(2) 1In Scotland, whexre the drawe? of a bill has
in his hands funds availz"yle for the.payment thereof, the bill

operates as an assignmen? of the sum for which it is drawn in



469

favour of the holder, from the time when the bill is presented

to the drawee.
Liability of acceptor

54, The acceptor of a bill, bye.accepting it -
(1) Engages tkat he will pay it according to the
tenour of his acceptance:
(2) 1s precluded fron denying fo a holder in due
course:

(a) /The sxistence of the drawer, the genuine-
feas of his signature, and his capacity
anc. anthority to draw the bill;

(b) In the case of a bill payable to drawer's
ordsr, the then capacity of the drawer
to ndorse, but not the . genuineness or
val ‘dity oi his indorsement;

(c) | Ini ,he,cage of a bill payable to the
oxri r'of a third‘person, the existence‘
of..he payee.and hHisz then capacity to
iné¢ rse, ‘but mot tThe genuineness or

val."dity of his indorsement.
Liability of drawer orxr inlorser

55. (1) The dres.er of a bill by drawing it -
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(a) Engages that on due preseniment it shall
be zceopied and paid accoiding to its
tenour, and that if it be dishonoured
he will compensatc the holder or any
indorSer who ig compelled to pay it,
provided that the reguisite proceedings
on ddshonour be duly takens

(v) Te/pscluded from denying to a holderx
in da course the existence of the
payes and hie then capacity to indorse.

(2) The indorser of @ bill by indorsing it -

(a) Engages that on due presentment it shall
be accepted and paid accordiné to its
tem ur, and that if it be dishonoured
he 1ill compensate the holdex or a
suh: 2quent indorscr who is compelled to
pay i%, provided that the requisite
prod2edings dn dighonour be duly takens

(b) Is yrecludod from=donying to (@ holdexr
in (¢ Je{cénrse the (genuinoness and regularity
in :11 respects of the drawer'!s signature

and all previous indorsements;
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(¢) 1Is preciuded from denying to his immedidte
or a subsequent indorse that the bill
was at the time of his indorsement a
valid and subsisting bill, and that he |

had then a godd’title. thereto.
Stranger signing bilivliable as indorser

56, Where a person smigns a bill otherwise than as
\
drawer or acceptor, hé thereby incurs the liabilities of an

indorser to a holder in dug course.
Measure of damages againgt parties to dishonoured bill

5%. Where a bill is dishonoured, the measure of damages,
which shall be decmed to be liquidated damages, shall be as
follows:

(1) The holder may recover from any party liable
on the bill, and the “drawer who has.been conpelled to pay the
bill may recover from thelacceptor; and lan indorser who has
been compelled to pay the bill may recover from the acceptor
or from the drawer, ‘or ffom & prior indorser,
(2) The amount of the bill:
(b) Inierest therson from the timé of present-

meat for payment if the bill is payable



on demand and from the maturity of the
bill in any other case:

(¢) The expenses of noting, or, when proteét
is necessary, &and the protest has been
extended, the ‘expecnses of protest,

(2) 1In the.easc of 2 bill which has been dis=~
honoured abroad, in dicu o©f the above damagés, the holder may
recover from the drawer o an indorser, and the drawer or an
indorser who has beem compelled He pay the bill may recover
from any party liable to him, the amount of the re-ex@hange
with interest thereon until the time of payment.

(3) Where by this Act interest may be recovered
as damages, such interest may, if justice requires it, be
withheld wholly or in part, and where a bill is expressed to
be payable with interest at a given rate, intorest as damages

may or may not be given at the same rate as interest proper.
Transfercr by deliwvery and transferee

58y o)y Mhexesthe holder of /& billspayable- to jbearerx
negotiates it by delivery without indorsing it, he is called
a "transferoxr by delivery". ‘
(2) A transferor by delivery is not liable on the

instrument.
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(3) A transferor by delivery who negotiates a
pill thereby warrants to his‘immediate transferse being a
holder for value that the bill is what it purports to be, that
he has a right to transfer it, and ‘that at the time of transfer

he is not aware of any faet which ronders it valueless,
Digehaxrge of (Bill
Payment in due course

59. (1) 4"bill 48 discharged by payment in due course
by or on behalf of the drawee or acceptoxn,
"Payment 'in due course’ means payment made at or
after the maturity of the bill to the holder thereof in good

o

faith and without notice that his title to the bill is'defeétive.
(2) TSubject—to the provisions hereinafter conf,,"’~'
tained, when a bill is paid by the drawer or an indorser.if
is not discharged; but
(a) where 'a bill! payable to, or to the order
of, a third party is paid by, the drawer,
tho drawer may enforce payment therepf'

against the acceptor, but may not re-issue

the bill,
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(b) Wwhere a bill is paid by an indorser, or
whore a bill payable to drawer's order
is paid by the drawer, the party paying
it is remitted to his former rights as
regards the acceplor or antecedept
partics, and he mayy if he thinks fit,
strike out his own and subsequent in-
dorsements, .and again negotiate the bill,

(3) where an accommodafion bill is paid in due

course by the party aécommodated the bill is discharged.
Banker paying demand draft whereon indorsement is forged

£0. VWhen a bill payable to oxder on demand is drawn

on & banker, and the banker on whom it is drawn pays the bill

in good faith and in. the ordinary course of business, it is
ﬁot incumbent on the banker to show that the indorsément of
the payee or any BibBdquent’inhdcrsemont| was made<by or undex
the authority of the person ﬁhose indorsement it purports to
be, and thellbankes) i deemed’ tolhave paid $hepbill Angdue course,
although such indorsement has been forged or made without

authority.
Acceptor the holdsr at maturity

61, When the acceptor of a bill is or becomes the holder
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of it at or after its maturity, in his own right, the bill

is discharged.
Bxpress waiver

62. (1) When the holder of &-Billrat or after ite
paturity absolutely and unconditionally renounces his rights
againgt the acceptorsthe bill is discharged.

The renunciation must be in writing, unless the
bill is delivered up/to the acceptor.,

(2) The liabilities of any party to a bill may
in like manner be renounced by, the holderx before, at, or
after its maturity:; but mothing in this section ghall affect
the rights of a holder in due course without notice of the

renunciation,
Cancellation

63, {1} Wheze &\ billois dntentignally cancelled by
the holder or his agent, and the cancellation is apparent
thereon, rthe tbiltlisdischarged;

(2) 1In like manner any party liable on a bill
may be discharged by the intentional cancellation of his sig-
nature by the holder or his agent. In:puch case any indorser
who would have had a right of recourse against the party whose

signature is cancelled, is also discharged.
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(3) A cancellation made unintentionally, or under
a mistake, or without the authority of the holder is inoperative;
but where & bill or any signature thereon appears to have been
cancelled the burden of proof lies on the party Qho alleges
that the cancellation was made unintenticmally, or under a

mistake, or without authority.
Alteration of bill

64, (1) Vhexe a bill oxr aecceptance is materially
altered without the assent of all paréies liable on the bill,
the bill is avoided except as againet a party who has himself
made, authorised, or assented to the alteration, and subsequent
indorsers.

Provided that, ¥

" Where a.bill has been materially zltered, but
the alteration is not apparent, and the bill is in the hands
of a holder in duée |course ; suchiholderx) ney availchimgelf of
the bill as if @t had not been altered, and nmay enforce payment
of it according)tc) its originall tenour,

(2) In particular the following alterations are
material, namely, any alteration of the date, the sum payable,
the time of payment, the place of payment, and, where a bill

has been accepted generally, the additioh of a place of payment
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without the acceptorts assent.,
Acceptance and Payment for Honour
Acceptance for honour supra protest

65. (1) Where & bill of exchange has been protested
for dishonour by non=aecepience, or piotested for bvetter
security, and ié not overdue, any peIrscn, not being a party
already liable thereon, may, with the consen®t of the holder,
intervene and accept thé bill Supra protest, for the honour
of any party liable thereon, or for the honour of the person
for whose account the bill is drawn.

(2) A bill pay be accepted for honour for part
only of the sum for whick it is drawm, ‘
(3) 4 _acceptance for honour.supra proteat in
order to be valid must -
(a) .Be written on the bill, and indicate
that it is an acceptance) for honour:
(b) Be signed by the acceptor for honour.
(4) ~Whexre an acceptance for honour doeé not
expressly state for whoso honour it is made, it is deemed to

be an acceptance for the honour of the drawer.
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(5) Where a bill payable after sight is accepted
for honour, its maturity is calculatedsfrom the' date of the
noting for non-acceptance, and not from the date of the acceptance,

for honour,
Liaﬁility of acceptor foxr hotiour

66. (1) The aceertor for honour of a bill by accepting
it engages that he willy on dueé presentment, pay the bill
according to the tenour of his acceptance, if it is not paid
by the drawee, provided it hae been duly presented for payment,
end proteated for non-payment,and that he receives notice of
these facts,

(2) Tne acceptor for honour is liable to the
bolder and to all parties to the bill subssgusnt to the party

/

for whose honour he has accepted.
Pregentment to _aceeptor for honour

67. (1) " Where a dishomoured bill has been accepted
for honoux supra protest, or contains a2 reference in case of
need, it must be protested for non-payment before it is presented
- for paymentito the acceptor for honour, oxr referee in case of

need,
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(2) Where the address of the acceptor for honour
is in the same place whexe the bill ig protested for non-payment,
the bill must be presented to him not later than the day
following its maturity; and where the address éf the acceptor
for honour is in some place other than the place whore it was
protested for non~payment, the bill must be forwarded not
later than the day following its masurity for presentment to
hinm,

(3) Delay.if presentment or non-presentment is
excused by any circumstance which would excuse delay in
presentment for payment or non-presentment for payment,

(4) When'e /bill of exchange is dishonoured by
the acceptor for honour it must be protested for non~payment

by hin,
Payment for honour supra protest

68. (1) |Where a bill has been protosted for non-payment,
any person may intervene and payiit supxa protest for thé
honour of any party liable thereon,,or for the honour of the
person for whose account the bill .is drawn.
(2) where two or more rexsons offer te,pay a biil
for thethonour of different parties, the person whose paynment
will discharge most parties to the bill shall have the prefor-

ence,
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’

(3) Payment for honour supra protest, in order ‘
to operdte as such and not as a mere voluntary payment, must
be attested By a notarial act of honoir which may be appended
to the protest or form dn extension of it.

(4) The notarial act of homour must be founded
on a declaration made by the payer for homour, or his agent
in that behalf, deelaring his intention to pay the bill:ifox
honour, and for whose honour he pays.

(5) Wvhere a bill hag been paid for honour, all
parties subsequent to tha party for whose honour it is paid
are discharged, but the payesr for honour is subrogated—for,
and succeeds to both the rights and duties of, the holder as
regards the party for whose honour he pa.ys,: and all parties
llable to that party.

(6) The payer for honour on paying to the holder
the amount of the blll and the notarial expenses incidentalb
to its dlshonour is entitled to recelve both the bill 1tself
and the protest. If the holder do not on demand dellver thenm
up he shall be liable to, the payex for honour in damages.

(7) Where the holder of & bill refuses to receive
ﬁayment supra protest he shall lose hxg right of recou;s;

against any party uho would have been d;aoharged by such payment.

4 Bl
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Lost Instruments
Holdex's right to duplicate of lost biil

69. Where a bill has been lost before it is overdue,
the person who was the holder of i% may apply to the drawer
to give him another bill of thé same tenour, giving security
to the drawer if required %o indemnify him against all persons
whatever in case tha/bill alleged to have been lost shall be
found again,

If the drawex on request as aforesaid refuses to
give such duplicate bill he may be compelled to do so.

Action on lost bvill

70. In any action or proceeding upon.a bill, the court
or a judge may order that the 1o§; of the ingtrument shall
not be sget uﬁ, provided an indemnity Ve given to the satig-
faction of the court or judge against the claims of any other

person upon the instrument in Queetion

-

. . 4

: o= Bill inna Set~

Rules as to sets

F

71. (1) Where a bdill is drawn in a set, each part of

the set being numbered, and containing a2 reference to the other
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parts, the whole of the parts constitute one bill.

(2) Where the holder of a set indorses two or moxe
parts to different persons, he is liable on every such part,
and every indorser subsequent to him is liable on the part
he has himself indorsed as if fhe gaid partslwere separate
bills&‘

(3) Where two or more parts of a set are negotiated
to different holder® inm due course, the holder whose title |
first accrues is ag/between such holders deemed the true owner
of the bill ; but nothing in this subsection shall affect the
:ights of a person who in due course accepts or pays the part
first presented to him.

(4) The acceptance may be written on any part,
and it must be written on one part only.

If the drawee accepts more ihan one part, and
such accepted parts get into the hands-of different holders
in due course, he is ldiable on every such part as if it w?re
a separate billys e

(5), When the alceptor of“a bill drawii'in a set
pays it without requiring thel part bearing his acceptance to
be delivered up to him ;and that part at maturity is out-
standing in the hands of a holder in due course, he is 1iable

to the holder thereof.
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(6) subject to the preceding rules, where any
one part of a bill drawn in a set is discharged by payment

or 6therwise, the whole bill is discharged,
. Conflict of Tiawas
Rules where laws confliet

72. Where 2,bill Mdrawn in one céuntry is negotiated,
hccepted, or payable in anothex, the rights, duties; and
liabilities of the partigs thereto ere determined as follows, :-

(1) The validity of a bill as regards requisites
in form is determined by the law of the place of issue, and
the validity as regards . reguisites in form of the supervening
contracts, such as acceptance, or indorsement, or acceptance
supra protest, is determined by the law of the place where
such contract was made.

Provided that -

(e) _Where a bill is issued out of the United
Kipgdom it is not invalid by, reason only
that it is/not stamped in [accordance with
the law of the place of issue:

(v) Where a bill, issued out of the United .
Kingdom, conforms, as regards requisites

in form, to the law of the United Kingdom,
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it may, for the purpose of enforcing payment
thereof, be treated as valid as between all
persons who negotiate, hold, or become parties
to it in the United Kingdom.

(2) Subjeect to the prowvisions of this Act, the
interpretation of the drawing, inddrsement, acceptance, ox
acceptance supra protest of a2 bill, is determined by the law
of the place wherg sugh contract is made. ‘

- Provided that where an inland bill is indorsed
in a foreign countxy the indorsement shall as regards the
payer be interpreted according to the law of‘the United Kingdom.

(3) The duties of the holder with respect to
presentment for acceptanée or payment and the necessity for
or sufficiency of a protest or notice of dishonour, or othér;
wige, are determimed by the law of the place where the act
is done or the bill is dishonoured.

(4) ,where a ,bill.is-drawn,out of but payabie in
the United Kipngdon, and the'sum payablg~is not expressed in

the currency of _the United .Xingdono, .the anmount ghall,  in the
absence of some express stipulation, bs calculated according

to the rate of exchange for sight drafts at the place of payment
on the day the bill is payable.
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(5) Wwhere a bill is drawn in one country and is

payable in another, the due date thoreof is determined according

to the law of the place where it is payable.

PART IIX

Cheques on & Bankerxr
Cheque defined -

73. A cthegtiosis a bill of exchange drawn on a banker
payable on demand, | .
Bxcept ag otherwise provided in this Part, the
provisions of this Act applicable %o a bill of exchange pay-

 able on demend apply to a cheague,
Presentment of cheque for payment

74. Subject to the provisions of this Act -

(1) Where a cheque is not pregented for payment
within a reasonable time of its issue, and the drawai oxr the-
person on whose account it is drawn had the right at the time
of such presentment as betweén him andcthe banker #6 have the

cheque paid and suffers actual.damage thropgh thedelay, he is

discharged to..the.extent of auch.démage, that 'is..to say, to the-

extent to which.such drawer or person is a . ¢
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creditor of such® banker to a lafger amount than he would have
been had such cheque been paid.,

(2) In determining what ;a a reasonable time
regard shall be had to the nature of the instrument, the
usage of trade and of bankers, aud- the facts of the particular
case.

(3) The.holder of such cheque as to which such
drawer or person issdigcharged shall be a creditor, in lieu
of such draver or persons; of such banker to the éextent of such

discharge, and entitled to rgcover the amount from him,
Revocation of banker's authority

75. The duty and authority of a banker to pay a cheque
drawn on him by his customer are determined by -
(1) . Countermand of payments

(2) Notice of the customer's death,
Cressed cheques
General and épecial crossings defined
76, (1) Wherse a cheque bears across its face an
" addition of -
(a) The words "and company,” or any abbrevia-

tion thereof between two parallel trans—

verse lines, either with or without the
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=%

o words "not negotiable®; or
(b) Two parsllel transverse lines simply,

‘either witﬁ or without the words " not
negotiable"s |

that addition constitutes a crosgings and the cheque is crossed

generally.’ |

(2) Where e cheque bears acrods its face an
addition of the name.of. 2 banker, either with or without the
worde "not negotiable,' that addition constitites a crossing,

and the cheque is cressed specially and to that banker,
Crogsing by drawer or after issue

77+ (1) A chequé may be crossed generally or specizlly

by the drawer,

(2) Wnhere = cheque is uncrossed;, the holder may
crogs it generally or speciall&.

(3) WVhere a cheque is, crossed generally the holder
may cross it ' specially. . |

(4) whexe a cheque is crossed generally or specially,
the holder may add the words "not negotiablel’,

(5) whexre a cheque is crossed specially, the banker
to whom it is crossed may again cross it specially to another

banker for collection,
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(6) Where an uncrossed cheque, or a cheque crossed

generally, is sent to a banket for collection, he may cross

it specially to himself,
Crossing a material part of cheque

78, A crossing authoriged by this Act is a material
part of the cheque; 1t shali_pot be dawful fq; any person to
obliterate or, except ag avthorised by this Act, to add to or

alter the croasing,
Duties of banker as to crossged cheques

79. (1) Whelre /o lcheque is crossed specially to more
than one banker, ekcept when c¢rogsed to an agent for collection
being a banker, the banker or whom it is drawn shall refuse
payment thereof,

(2) Where the banker on whom a cheque is drawn which
is so crossgd nevertheless pays the same, or. pays a chéque
crossed generally otherwise than to a bank?r, or if c¢crossed
specially otherwise than to the banker to whom it is crossed,
or his agent for.collection being.a banker, h&) 48 liable to
the true owner of the chéque for any loss he may sustain owing

to the cheque having been-so paidg
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Provided that where a cheque is presentéd for pay--
ment which does not at the time of presentment appear to be crossed,
or to have had a crossing which has been obliterated, or to
have been added to or altered otherwise than as authorised by
this Act, the banker paying the cheque in good faith and without
negligence shal{ not bYe responsible or incur any liability,
noxr shall the payment be questioned by reason of‘the cheque
having been crossed, or of the crossed; or of the crossing
having been obliterzated or having been added to or altered
otherwise than as authorised by this Act, and of payment having
been made otherwise than to a bamker or to the banker to whom
the cheque is or was éropsed; or to his agent for collection

being a banker, as the casd may be,
Protection to banker and drawer where cheque is crossed

80, Whera the banka},_on whom a erossed cheque is drawn,
in good faith and withoﬁt‘ﬁegligence pays it, if crossed generally,
to a banker, and if trossed spécially; to ths. banker to whom
it is érossed, or his agent 'for collection being a banker, the
banker pa&ing the cheque, and, if the chegue. . haa come ;into the
hands of the pa&ee, the drawer, 'shall respectively be entitled
to the same rights and be placed in the same position as if

rayment of the cheque had been made to the true owner thereof.
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Bffect of crossing on holder

8l. Where a person takes a crossged cheque which bears
on it the words "not negotiable," he shall not have and shall
hot be capable of giving a better title to the cheque than

that which the person from whom he fook it had,
Protection to colldcting bBanker

82, (Where'a bankér in good faith and without negligence
receives payment for a customer of a cheque crossed geﬁerally or
specially to himseldf, /and the customer has no title or a
defective title thereto, the banker shall not incur any liability
to the true owner of the cheque by reason only of having received

such payment.)l

PART IV

Promissoxry Notes
Promissory note defined

83, (1) “Alpromissory noteé is an unconditional promise in

writing made by one person to another ‘signed by the maker, engaging

1
This section was repealed by the Cheques Act 1957, s. 6(3),

Sched,
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to pay, on demand or at a fixed or determinable future time,
a sun certian in money, to, or to the order of, a specified
person or to bearer.

(2) An instrument in the form of a note payable
to0 maker!'s order is not o note within the meaning of this
sectiop unless and until it is indersed by the maker,

(3) 4 note is not-invalid by reason only that
it contains 2lso a pledge of collateral security with authority
to sell or dispose thereof.

(4) A nete/which is, oxr on the face of it purports
to be, both made and payable within the British Islands is an

inland note. Any other note is a foxeign note.

Delivery necessaxry

R ) 1

84. A promissory note is inchoate and 1ncomplete until

delivory thereof to the payee or bearer.

e g S . - -
at . it |

Joint and several notes-

85. (1) A promissory note may be nade by two or moTe

makers, and they may be liable thereon 301nt1y, or aointly and
severally according %o its tenoué;“'

(2) Where a note runs‘"i‘promio;:to fay" and isA
signed by two or --mog ﬁei‘;ona it is deemed to be their joint

T

\“ 3 - .
LTPPRR o A U .o . *

and several note.
A SO
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Note payable on demand

86, (1) Where a note payabie on demand has been
indorseé, it must be prgsented for payment within a reasonable
?ime of the indorsement., If it bBe not so presented the indorser
ig discharged. A

(2) 1In determining what is a reasonable ;ime, regard
shall be had to.the Hatlipre of the instrument, the usage of
tfade, and the facts'of the particular case,
(3) Where /& note payable on demand is negotiated,
it is not deemed to be overdue, for the purpose of affecting
the holder with defects of title of which he had no notice,

by reason that it appears that & reasonable time for presenting

it for payment has ¢lapsed since ite issue.
Preséntment of note for payment

87. (1) Where a promissory note ig in the body of it
made payable at a particular placéay it must be presented for
paynent at that place dn oxrder tolrender the maker liable. In
any other case, presentment ‘for payment is not neéessary in ordexr
to render the makex liable.

(2) Preaentment‘for paynent is necessary in order

to render the indorser of a note liabdle,.
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(3) whoexe a note is in the body of it made payable
at a particular place,  presentment af that place is necessary
in order to render an indorser liable; but wﬁen a place of
payment is indicated by way of memorandum only, presentment at
that place is sufficiént to render the indorser liable, but a
presentment to the makd® eléeﬁhere, if sufficient in other

respects, shall also suffice,
Liability of maker

88, The maker of a promissory note by making it-
(1) Engages that he wiil pay it according #o its
tenours;
(2) Is precluded from denying to a holder in due
course the existence of the payee and his then capacity to

indorse.
Application of Part LI to notes

89, A1) Subject -to, the, provisions in $his Part and,
except‘as by sthis section provided, fhe provisions of this Act
relating 4o bilds of-exchange, appiys with, the necessary modifica=~
tions, to promissory notes.

(2) In applying those provisions the maker of a note
ghall be deemed to correspond with the acceptor of a bill, and the
first indorser of a note shall be deomed to correspond with the

drawer of an accepted bill payable to drawer's order,
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(3) The following provisions as to bills do not apply
to notes; namely, provisioﬁa relating to-
(a) Presentment for acceptances
(v) Accepfanoe;
(¢) Acceptence fupra protests;
(a) Pills inja set.
(4) wWnere a foreign note is dishotioured; protest

thereof is unnecessazy:

PART ¥V

Supplenentary
Good faith

90. A thing is deemed to be done in good faith, within
the meaning of this Act, whexe it is in fact done honestly, whether

it is done negligently or not,
Signature

91, (1)"'Where, by this Act, any instrument or writing
is ‘required.to be signed by any, person, it. is, not. necessary
that he should sign it with his own hand, but it ‘is sufficient
if his signature is written thereon by some other person by or
under his autr;o&ity. '

(2) In the case of a corporation, where, by this Act,
any instrument or writing is required to be signed, it is sufficient

if the instrument or writing be sealed with the corporate seal,
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But nothing in this section shall be construed as
requiring the bill or note of a corporation to be unde¥ seal,
Conputation of time

92, Where, by this Aot, the time limited for doing any act
oxr thing is less than three days, in reckoning time, non;business
days are excluded.

"Non-business days' for the purposes of this Act mean-

(2) éﬁnday, Good Friday, Christmas Day;
(8) A Banks holiday under the Bank Holidays Act

1871, ot Acts amefiding it4

1hut seo Banking and Financial Dealings Act 1971, ss.3(1)

and 4 (4),
Saturday a non-businegt day
3, (1) Section 92 of the Biils of Exchange Aét 1882

(which, in a cagel in which the time limited by that Act for doing
any act or thing is less than three days, exc¢ludes non-business
days from the reckoning of that time, and defines such days for
the purposes of the Act) shall have effect as if, in paragraph {(a)
of the definition jof mon-<businese daysy |"Saturday" were inserted
immediately 'before "Sunday"

This subsectionshall not.operate to extend any period
expiring ‘at or before the time it comes into force.

Bank holidays

4.  (4) Accordingly in section 92 of the Billg of Exchange
Act 1882, in the definition of "non-business days," for the words
#%the Bank Holidays Act 1871 or Acte amending it "in paragraph (b)
there shall be substituted the words "the Banking and Financial
Dealings Act 1971," and there shall\be added as a new paragraph (d):-'

*(d) a day declared by an ordexr under section 2 of the Bank-

ing and Financial Dealings Aot 1971 to be a non~business day".
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(¢) A day appointed by Royal proclamation
as a public fast or thanksgiving day. Any other day is a

business day,
When noting equivalent to protest

93, TFor the ‘purposes of this Act, where 2 bill or note
is ftoquired within a sPecified time, o0» bofore some further
proceeding is takeny it ie sufficient that the bill has been
noted for protest before the expiration of the specified time ox
the taking of the proceeding; and the formal protest may be extended

at any time thereafter as of the date of the noting.
Protest wheﬁ notary not accessible

94, Where a dishonoured bill or mnote is authorised ox
raquired'to be protested, and ihe services of a notarj cannot
be obtained at the place where the bLill is d;shonoured, any
householder or substantial residemnt of the place ﬁay, in the
presénce of [twowitnesgses, give a cexrtificate, signed by them,
attesting the dishonour of the bill, end the certificate shall

in all respects operatel as df it were @ formal protest of the dbill.

The form given in schedule 1 to this Act mey be used with

necessary modifications, and if used shall be sufficient.
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Dividend warrants may be croseed

95. The provisions of this Act as to crossed cheques shall

apply to a warrant for payment of dividend,
ﬁepedl
96. The enactments mentioned in the second schedule to

this Act are hereby 'repealsd. as from the commencement of this Act

to the extent in that scheduie mentioned,

Provided that such repeal shall not affect anything done
or suffered, or any right, title, or interest acquired or accrued
before the commencement, of this Act,; or any legal proceeding or

remedy in respect of any such thing, right, title, or interest.
Savings

97. (1) The rules in baﬁkruptgy relating to bills of exchange.
promissory noted,0 and) chequed,) shalll Gontine to apply thereto
_notwlthstanding anything in this Act contained.

(2) The: ruled |ofcomtion) Taw) inluding the law merchant,
save in so far as they are inconsistent with the express provisions
of this Act, shall continue to apply to bills of exchange,
piomissory hotes, and cheques,

(3) Nothing in this Act or in any repeal effected thereby

shall affect-
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(a) The provisions of the Stanmp Act 1870, or
Aote spending it, or any law o¥ enactment
for the time being in force relating to
the revenue:

{b) The provisions.of the Companies Act 1862,
or Acts amending it or any Act relafing
%0” Joint stock banks or conpaniesi

(e) Flib provikions of ahy Act relating to or
sonfirming tﬁe privileges of the Bank of
Englend ox the Bank of Ireland respectively:

(d) fhe validity of any usage relating to dividend

varzents, or the indorsements thereof,
Saving of summary diligence in Scotland

98, DNothing in this Act, or in any repeal effocted thereby,
shall extend or reétrict, or in any way alter or affect, the law

and practice in Scotland in regard to summary diligence.
Construction with other Acts, eto,

199 Whexre any Act or document refers to,any enactment
repealed by this Act, the Act or doocument shall be construed,
and shall operate, as if it referred to the corresponding provisions

of this Act,.
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Parole evidence allowed dén certain judicial proceedingé in Scotland

100, I? any judicial proceeding in Scotland, any fact relatix
to a bill of exchange, bank cheque, or promissory note, which is
relevant to any question of liability therson, may be proved by
parole evidences DPxovided that this anactment éhall not in any
way affect the existing law and practice whereby the party who
is, according to the t&hour of any bill of exchange, bank cheque,
or promissory notey debtor to the holder in thé amount thersof, may
be' required, as ‘a conaiiion of obtaining a sist of diligence,
or suspension of ‘a chafge, of threatened charge, to make such
consignatiod, or t6 find sucﬁ caution, as the court or judge
before whom the cause ik depsnding may requirés

This séction srall net apply to any case where the
bill of exchangé; bani cheque; or promigscry ndte has undergone

the sessennial prescription.

SCHEDULES

Section 94

5

FPIRST SCHEDULE

Form/ 6f0Protedt which nay bé wged whenithe Services of a
Notary cannot be
Obtained

Know all men that I, A.B.(householder), of s

in the county of , in the United Kingdom, at the request
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of C,D., there being no notary public available, did on the
. day of ° sy at » demand paynent
(or acceptance) of the bill of exchange hereunder written,
from B.F., to which demand he made. answer (state answer, if
any) wherefore I now, in the presencéd of G.H: and J.K., do

protest the said bill of exchange,

(Signed) A.B.
G:H. } Witnesses.
JsK.
N.Bs ~ The bill iitself should be annexed, or a copy of the

bill and all that is written.thereon ghould be underwritten.

SECOND SCHEDULE

Enactments Repsaled

Session and Chapter Title of Act and Extent of Repeal

9 w1i1.3,6.17 . . An Aet for tho botter payment of

_ Inland Bills of Exchange.

3&4Anne,; c,8 . . An Act fox givéng like remedy upon
Promissory Notes ab!ds now used upon
Bills of Bxchange, and for the better

payment of Inland Bills of Exchange.
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Session and chapfer

- Title of Act and ﬁxtent of Repeal

17Geo,3,c, _30.
39&40Ge0. 3,04 42

48(;903 3, ci88,
142Ge0a4,c.78 3
7&8%004, 0015 . &
9Geo,.4,c.24. : S

An Act for further restraining'tﬁe

negotiation of Promissory Notes and

Inland Bills of Exchange under a

limited sum within that part of

Great Britein called England,

An Act for the better observance of

Good Friday in certain cases therein
mentionsd, | |

An Act to restrain the Negotiation
cf Promissory Notes and Inland Bills
of Bxchange under a limited sum in
Bngland,

An Act to megulate Acceptances of
Biils of Bxchange,

in Act for declaring the law in
relation o Bille<of Exchange and
Promissory Notes becoming payable

on Good, Priday or Chriétmas Day.

in Act to repeal certain Acts, and
to consolidate and amend the laws
éelating to Bills of Exchange and
P!omissofy Notes in Ireland,

in part; that is to say,



502

Session and Chapter fitie of Act and Extent of Repeal
19&20Vict.c,97 . The Mercantile Law Amendment Act
in part, '
‘ 1856,

in pards; that is to say,

Sections six and éévén.

23&24Vict.c,111 3 An Act for granting to Her Majesty
in part, ;

certain duties of stamps, and to

amend the laws relating to the stamp

duties,

in part} fhat is to gay,

Bection nineteen, -

34&35Vict,c,74 . An Act to abolish days of grace

in the case of Bills of HExchange

and Promissory Notes payable at

bight o¥ on piésehtafion..

39440Vict.c,81 . The Crodsed Cheques ActlS876,

41&42Vict.c,13 . . 'The Bills of Exchange Actl1878.
Enactment Repealed as to Scotland
19&20Vi ety ¢,60 c The Mercantile Law (Scotland) Amend-
in part,
ment Actl856,
in part; that is to say,

Sections ten, eleven, twelve, thirteen,

fourteen, fifteen, and sixteen.
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Session and Chapter Title of Act and Extent of Repeal

Sections two; four, seven, eight, nine,
ten, eleven,
2&3Will.4,¢,98 r An' A¢tifor régula%ing ﬁhe protesting
for noh-payment of Biils of Exchange
. drawn payable at a place not being
fhe place of the residence of the
drawee ox.dxrawess of the séme.
6&7Will.4,c.58 A5 Aot for déeelaring the law as to -
the day on which it is requisite %o
pfésant for payment to Acceptor, or
Acceptors supra ptoéest for honour,
or to the Referee or Referees, in
cage of need, Bills of Exchange which
have been dishonoured,
8&9Vict.c, 37 An Act to regulate the issue of bank
in part,. 2 ' - .
notes, in Ireland; ‘and to regulate the
repayment of certain sums advanced by
the ‘Governor 'and Conmpany of the Bank
of Ireland for the public service,
in part; that is to say,

Section twenty-four.




THE CHEQUES ACT 1957
(5 & 6 Eliz, 2c. 36)

An Act to amend the law relating %o cheques and certain other

instruments (17 July 1957)

1. Protection of baukers paying unirndorsed or irregularly

indorsed cheques, & ci

(1) Where a banker injgood faith and in the ordinary course of
buéiness pays a cheque drawn on him which is notindorsed or is
irregularly indorsed, he does not, indoing so, incur any liability
by reason only of the absence of, or drregularity in, indorsement

and he is deemed to have paid it in due course.

(2) vhere 2 banker in good faith and in the ordinary course

of business pays anys such instrument,as the following, namely,-

(a) & document issued by a customer of his which, though
not g (bili cof cexchiange, As intended <o endble a
person to obtain payment from him of the sum mentioned
in the document ;

(b) a draft payable on demand drawn by him upon himsalf;
whether payable at the head office or some other
office of his bank ;

he does not, in doing so, incur any liability by reason only of
the absence of, or irregularity in, indorsement, and the payment

discharges the instrument,
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2. Right of bankers collection cheques not indorsed by holders

A banker who gives value for, or has a lien on, a cheque payable
"L :

to order which the holder delivers f£o'him for collection without

in@ofsing it, has sueh-(if eny ¥ right-as-he would have had if,

upon delivery, the holdér had indorsed it in blank;
3. Unindorsed cheques us evidence of payment

An unindorsed chequefwhich appears to have been paid by the
banker on whom it is drawn is evidence of the receipt by the

payee of the sum payable by the cheque,
4. Protection of bankers ecllecting payment of cheques, & c.

(1) Where o bankér, in gocd faith and without negligence;—
(a) receives payment for a customer.ef an instrument to
which this section applies : .or
(b)' having credited-a customer's“account ‘with the amount
of such_an_instrument,. receives payment.thereof for
himself" ;
and the customer has no title, or a defective title, to the
instrument, the banker does not incur amy liability to the true
swner of the instrument by reason only of having received payment
thereof.
(2) This section applies to the following instruments,

namely,~
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(2) oheques ;

.(b) any document issued by a customer of a banker which,
though not a bill of exchange, is intended to enable
a person to obtain payment from that bank of the sum
mentioned in the document ;

(¢) ony document issued ﬁy a“public officer which is
intended te-enable a pefson to obtain payment from
the Payfinstén Genenal of the Quéen's'and Lord Treasurer's
Remembrander of the sum mentioned in the document but
is nob a biil o} exchange

(d) any araft payabie on demand drawn by a banker upon
himself, whether payable at the head office or some
other offdce 6f his bank.

(3) A banker is nob to ‘be treated for the purposes of
this section as having been negligent by reason only
of his failure to concern himself with absence of, or

irregularity in, indorsement of an instrument.

5« Applicationiefcertain provisicis of !Bills' of Exchange Act

1882, to instruments notbeing’ bills of ‘eéxehange

The provisions of the Bills of Exchange Act 1882, relating to
crossed cheques shall, so far as applicable, have effect in relation
to instruments (other than cheques) to which the last foregoing

section applies as they have effect in relation to cheques,
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6. Construction, saving and repeal

(1) This Act shall be construed as one with the Bills of
Exchange Act 1882,

(2) The foregoing provisicns ef this Act do nct make
negotiable any instrumentwbich, apart from them , is not
negotiable,

(3) The ‘enactments, mentioned in the first and second
columns cof the Schedule %o this Act are hereby repealed to ﬁhe

extent specified i the third coltmn of that Schedule.
7. Provisions as tc Nerthérn Irelfnd

This Act extends to Northern Ireland, but, for the purposes of
section six of the Governmentof Jretand -Ae¢t-1920, So much of.the
provisions of this Act as relates to, or affects, instruments cther
than negotiable instruments shall be deemed tc be provisicns of

an Act possed before the appointed day|\within the meaning cof that

section,

8, Short title and commencement

(1) This Act may be cited as the Cheques Act 1957.
(2) This Act shall come into cperation at the expiration
of a pericd of three months beginning with the day on which it is

passed.
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SCHEDULE Section 6

Enattments Repesled

Session and Extent of Repeal

Chapter

45 & L6 Vict. Section eighty-two.

c.61
46 & 47 Vict. Section seventeen.

c.55

6 Edw. 7 c. 17 The whole Act.

22 & 23 Geo. 5 | - The whole* Act,

c. 4k
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