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IUERT GG ﬂaﬁgvnns¢auanhwa,ut15n7w1unﬁrwwumniinnuaﬂwa1?

nTﬂ umlu Common Law nnantfae unconscionability ! waﬁwavvw%q:mw

Unconscicnability ¢ Basic test of “Unconscionability"
of contract is whether under circumstances existing at time of
making of contract and insdight ofl general commercial background
and commercial needsiof pavticular trade or case, clauses involved
are so one - sided a& tol oppress or unfairly surprise party.

'Unconscionability‘is genereliyv pecognized to include an absence
of meaningful choice ¢a the part of one of the parties, to a
contract together with contfact terms which are unreasonably

-

favorable to the other party.

Typically the cases in which unconscionability is found
involve gross overalll one - sidedness or gross one - sidedness
of a term disclaiming ‘a‘warranty, limiting damages, or- granting
procedurzl advantages. In these cases one = sidedness is often
coupled with the fact that the imbalance 15" buried in SWA1l print
and often couched'in language Unintelligible to even a person of
moderate education. Often the seller deals with = particularly

susceptible clientele. (Herry Campbell Black, Black's Law Dictionary,

fifth Ldition, (st.Paul Minn! ‘icet Publishin: Co., 1979) p. 1367.
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1
Uniform Commercial Code Section 4 =103 (1) The effect

of the provigions of this Article may'be faried by, agreement except
that no agreement kan disélaim a bank's responsibility for its own
lack of good faith or failure to exercise ordinary, care-or can
limit the measure 6f damages for Such lack or failure, but the
parties may by agreement determine the standards by which such
responsibility is to be measured if such standards are not

manifestly unreasonable.
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