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ABSTRACT

1

At rresent current banking practices concerning payment
of cheque theoretically follow the provisions laid down by the
law, However, the contents of tHese provisions are specified
in broad terms and were drkft a long time ago without any
subsequent amendmnents.or iﬁp;ovamen%s.A Their applicability
to the fast growing modefn business environment is often

guestidned.

There have been cases where the law governing payment
of cheque could not be applied and problems have arisen in
defining the exbent of banks' rights ‘and 1iabilities, To pro-
tect their rights and exempt themselves from liabilities, banks
have established their own procedures to overcome the inade-

quacies of the law.



In doing 80, problems arise as to thé conflicts
between the rights of banké and those of other parties concerned
in the use of cheque., This is because the established Pros -
cedures of such banks do, in fact, turn out to be contractual
terms binding bank Customeis Who are drawers of cheques. Being
binding contractuai'térms, these banking procedures are fre-
quently raised by tﬁese banks to avail themselves of their

" contiacthal righte ifi ofder to be exempt from their obligations
and to protect themsblwes From 1iabilities with respect to

paynent of cheque,
Ao |
, This thesis alus o lspell) out the (roblemg(relateds
to_the lusg) of Wankinglproceduzesyana, (1avs) related tolpeyments

- REAs: ' , o
of (cheque) The study F6vigws the {provisions) of the {Livildand

{Commercial)Code), frélated (procedents) and thelviews) of various
‘ vy A0 L
(}a@%gghqlg:él7 At the same time, this review will make a

[conparativelanalysis) with related ldws and(practices in (oreigm

(countries) This, analysis, is then usedﬂngg(@asiszggygéggg§§§§§§>~

(eppropriate drevisions)o £ the (currentylaw and banking procedures

regarding payment of-cheque.

rights and duty of bank concerning payment of cheque should be

{governed)solely by provisions of law, in fact, they are partly




governed by the banking procedures noted, This is due to the
fact that the law is o‘ften ambiéuoua and ltoo generalized.-
However, since they are merely establiahed by banks concerned,
it is uncertain whether such banking prooedumé would be

accepted in court, Therefore, it is proposed that the law_

should be revised to_cover benking procedures related to

payment of cheque, especially in tho area of banking(rights)

and(dutyrh Such revised law should be applicable to_all (cases>

related to payment of cheques whore the actions of banks may

<affe cty{individuals
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