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Mekong river basin 1995, CHAPTER II. DEFINITIONS OF TERMS

Basin Development Plan: The general planning tool and process that the Joint
Committee would use as a blueprint to identify, categorize and prioritize the projects

and programs to seek assistance for and to implement the plan at the basin level.
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The Agreement on the cooperation for the sustainable development of the

Mekong river basin 1995, Article 4 Sovereign Equality and Territorial Integrity

To cooperate on the basis of sovereign equality and territorial integrity in the utilization

and protection of the water resources of the Mekong River Basin.
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To utilize the waters o able and equitable manner

in their respective terri nd circumstances, the
Rules for Water Utiliz for under Article 26 and

the provisions of A an

a) Inlra- hall b tion to the Joint Committee.

I ﬂ
b) InlJ—basin diversion shall be subject to prior consultation which aims

mj"%ww TS

2. During the dry season:

AR 1A FREHBAD bl one o

arriving at an agreement by the Joint Committee.

b) Any inter-basin diversion project shall be agreed upon by the Joint Committee
through a specific agreement for each project prior to any proposed diversion. However,
should there be a surplus quantity of water available in excess of the proposed uses of

all parties in any dry season, verified and unanimously confirmed as such by the Joint
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consultation

13TheAgreem ' : '7:‘ he sustainable development of the

Mekong river basin 1995, Aticle 6.}!&' 1ance of Flows on the Mainstream

A. Of not less thE the acc nonthly natural flow during each
month of the dry,season;
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during the wet season; and,
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average during the flood season.

The Joint Committee shall adopt guidelines for the locations and levels of the flows, and

monitor and take action necessary for their maintenance as provided in Article 26.
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Projeét which, so far as practicable, will make available a rate of flow downstream not

i Jﬁlﬂ?}ﬁ ﬁﬁ%ﬂuwym} ﬁ éj;f the Lower Mekong

less than the average monthly flow during the previous dry periods, put to use prior to
the construction of the Project and, on the other hand, will assure that, except in cases
of force majeure, flows below the Project site will not exceed the flows which prevailed

during previous wet periods.
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Browder Greg, Negotiation an international regime in the 1990s for water

allocation in the Mekong River Basin, a dissertation submitted to the department of civil

and environmental engineering and the committee on graduate studies, Stanford
University,1998 p.171.
* Ibid.,p.171.
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' The Agreement on the cooperation for the sustainable development of the

Mekong river basin 1995, Article 7 Prevention and Cessation of Harmful Effects

To make every effort to avoid, minimize and mitigate harmful effects that might
occur to the environment, especially the water quantity and quality, the aquatic

(eco-system) conditions, and ecological balance of the river system, from the
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" The AﬂJeement on the coopeéatlon for the sustamable development of the
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Where%armful effects cause substantial damage to one or more riparians from the use
of and/or discharge to waters of the Mekong River by any riparian State, the party(ies)
concerned shall determine all relative factors, the cause, extent of damage and
responsibility for damages caused by that State in conformity with the principles of

international law relating to state responsibility, and to address and resolve all issues,
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QAT O L lon s

River Basin 1995 Article 3. Protection of the Environment and Ecological Balance

To protect the environment, natural resources, aquatic life and conditions, and
ecological balance of the Mekong River Basin from pollution or other harmful effects
resulting from any development plans and uses of water and related resources in the

Basin.
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= Agreeme ------ 2 lopment of the Mekong

River Basin 1995

On the baS|s equahty of nght freedom of na gatnon shall be accorded
throughout i ﬁ f 0 rd to the territorial
boundan‘es,aﬂﬁ m‘ﬂnﬁn 'thtﬂ:Iﬂinal cooperation and
to satlsfactonly implement projects @inder this Agreement. The Mekéng River shall be
o R IR R A BT YO s
|nd|re&Iy impair navigability, interfere with this right or permanently make it more
difficult. Navigational uses are not assured any priority over other uses, but will be
incorporated into any mainstream project. Riparians may issue regulations for the

portions of the Mekong River within their territories, particularly in sanitary, customs and

immigration matters, police and general security.
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% The AgreemeWopﬁonwainable development of the

Mekong river basin 1995, ble Utilization

able and equitable manner

¥

ulififiazsiostfiRnaunns il

To utilize the waters
in their respective terr Clors and circumstances, the

Rules for Water Utilizati 5 @v Diversion p ded for under Article 26 and
;’l‘.:d ¥ 7 »

A On tributaries of th ng Rive iftiuding Tonle Sap, intra-basin uses and

inter-basin diversions shal ject f ﬁﬁcation to the Joint Committee.

a) Intra-bas&use shall be sut&;t to notification to the Joint Committee.

Pl aled Hd D L) o e s

at arriving at an agreement by the Joint Committee.

AN AU AN NEae

a) Intra-basin use s_hall be subject to prior consultation which aims at

arriving at an agreement by the Joint Committee.

b) Any inter-basin diversion project shall be agreed upon by the Joint Committee

through a specific agreement for each project prior to any proposed diversion. However,
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proposal for a definite use of the waters of the Mekong River system by any riparian,

excluding domestic and minor uses of water not having a significant impact on
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mainstream AMlows.” (Thegp agreement «on pthe ccooperatiom:*for the sustainable

development of the Mekong river basin 1995, Chapter? Definition of terms)
The agreement on the cooperation for thé: sustainable development of the
Mekong river basm 1995, Chapter 2(Definition of terms
“Notification: Timely providing information by a riparian to the Joint Committee on
its proposed use of water according to the format, content and procedures set forth in
the Rules for Water Utilization and Inter-Basin Diversions under Article 26"
= Preliminary Procedures for Notification, Prior Consultation and Agreement . 4.2.1

. Preliminary Procedures for Notification, Prior Consultation and Agreement . 4.5
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Agreement on the Codperation for the S;ustainable Dev of the Mekong River

Basin 1995 Article 26 /Rules for Water Utilizatic asinl Diversions

= =
The Joint Committee sth prepare and propose for approvalu the Council, inter alia,
Rules for Water Utilization‘anghInter-Basin Divefsions pursuant to Articles 5 and 6,

including but ﬂliw; Qe%gnﬂein%ﬂ fmgand dry seasons;

2) establishing me location of hydrological stations, amdetermining anq_rpaintaining
re ARG FERAAN I PRI 1R Bo e
quantitiés of water during the dry season on the mainstream; 4) improving upon the
mechanism to monitor intra-basin use; and, 5) setting up a mechanism to monitor

inter-basin diversions from the mainstream.

% Preliminary Procedures for Notification, Prior Consultation and Agreement

Article.4.6
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5, Chapter 2 Defir

“Prior consultatlon Timely notification p/us additional data and information to the
Joint Commi ﬁ Inter-Basin Diversion
under Artlcl@ﬂ)ﬂou ﬂfjﬂ Mﬂﬁm discuss and evaluate
the impact of the proposed use gn their use, ffects, which
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riparians’ rights.”

° Preliminary Procedures for Notification, Prior Consultation and Agreement

Article. 5.4
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* Preliminary Procedures for Notification, Prior Consultation and Agreement

Article.5.4.2 = o
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= Preliminary Procedures for Notification, Prior Consultation and Agreement,

Article.5.5 (Timming for Prior Consultation)
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Whenever a ? ial water quantity or quality
problems constitutin te response, it shall notify

and consult directly wit ies) Goncerned and int Committee without delay

* United Nations Conventig e law navigational uses of

international watercourses 1997 ‘, _mergency situations
-‘?WE? ("a 455

1. For the purposesofth emergency means oS T-Tu\‘; that causes, or poses
an imminent threat of causin >tates or other States and

that results suddenly frem natural causes, such as floods, tie breaking up of ice,

T MY Ty

2. A watercoursg State shall, without delay and by the most expedmous means

RN T

3. A watercourse State within whose territory an emergency originates shall, in
cooperation with potentially affected States and, where appropriate, competent
international organizations, immediately take all practicable measures necessitated by

the circumstances to prevent, mitigate and eliminate harmful effects of the emergency.
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1. For the purposes of this article, "emergency" means a situation that causes, or

poses an imminent threat of causing, serious harm to watercourse States or other States
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first make every effortBreso ve ded in Arﬁes 18.C and 24.F,

Article 35. Reﬁuti_on by Gevernments bl
In the e %.l tu ﬂgsmlﬂm grt;m/:ﬂe’;]ﬁfrlrz or dispute within a

timely manner, the issue shall be refeffed to the Govéfmments to take cégnizance of the
mauﬂo;ﬁ&*@)ﬁﬂi@mu %Oﬁ@;m&\;}ﬂa timely manner,
and mgj communicate their decision to the Council for further proceedings as may be
necessary to carry out such decision. Should the Governments find it necessary or
beneficial to facilitate the resolution of the matter, they may, by mutual agreement,
request the assistance of mediation through an entity or party mutually agreed upon,

and thereafter to proceed according to the principles of international law.
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member or member state on matters arising under this Agreement, and when necessary

to refer the matter to the Council.
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(or the low discharge which would prevail in the absence the dams on the

mainstream)

“High stages of the river" were confined to flood water only.
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“To utilize the waters of the Mekong River system in a reasonable and equitable
manner in their respective territories, pursuant to all relevant factors and circumstances,
the Rules for Water Utilization and Inter-basin Diversion provided for under Article 26

and the provisions of A and B below..."
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first make every effort to resolve the-issue vided in Articles 18.C and 24.F.
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Article 18 C . ﬂ

To enﬂa%%fe?}%%%:wfﬁ@f F}i‘%sputes referred to it

by any Councifmember, the Joint Committee, or any member State on matters arising

¢
~ARTRIN TN NRIINYIAY
Article 24 F.
To address and make every effort to resolve issues and differences that may
arise between regular sessions of the Council, referred to it by any Joint Committee

member or member state on matters arising under this Agreement, and when necessary

to refer the matter to the Council.
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" The Agreement on ﬁ)}: Cooperation for the Sustainable D&&elopment of the Mekong

River Basin 1995, Articlé 36xResolution by Gévernments
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a timely manner, the issue rshall be referred to the Gevernments to také gognizance of
e o for sl ocbili il ninktk bl @i smely
manne?, and may communicate their decision to the Council for further proceedings as
may be necessary to carry out such decision. Should the Governments find it necessary
or beneficial to facilitate the resolution of the matter, they may, by mutual agreement,
request the assistance of mediation through an entity or party mutually agreed upon,

and thereafter to proceed according to the principles of international law.
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