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In the interpretation of this requirement, speciakattention is requifed not only to
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and/or shipments especially of currency and equivalent instruments between financial

lves or even to transactions within

financial groups

londoaiuan
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institutions themselves or even to transactions within financial groups. As the wording of
Recommendation 14 suggests that indeed “all” transactions are covered, it must be
read to incorporate these interbank transactions.

" Recommendation 14 (b)

The word “Transactions” Should be understood to refer to the insurance product

itself, the premium payment and the benefits.
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reportlng% suspicious transaction, money launderers may seek to state inter alia that
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their transactlons relate to tax matter.
Recommendation 22
(a) To facilitate detection and monitoring of cash transactions, without
impeding in any way the freedom of capital movements, members could consider the
feasibility of subjecting all cross-border transfers, above a given threshold, to

verification, administrative monitoring, declaration or record keeping requirement
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monetarﬁnstruments, precious metals, or gems, etc., it should consider notifying, as

appropriate, the Customs Service or other competent authorities of the countries from
which the shipment originated and/or to which it is destined, and should co-operate with
a view toward establishing the source, destination, and purpose of such shipment and

toward the taking of appropriate action.
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(d) Each country shall consider, when possible, establishing an asset forfeiture

fund in its respective country into which all or a portion of confiscated property will be
deposited for law enforcement, health, education, or other appropriate purposes.

(b) Each country should consider, when possiue, taking such measures 5 may
be necessary to enable it to share among or between other countries confiscated
property, in particular, when confiscation is directly or indirectly a result of co-ordinated

law enforcement actions.
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dealer and a customer. It includes negotiations or discussions which may not result in

an actual dealing but does not include mere inquiries”
The suspicion relates to the transaction considering all circumstances of the
transaction. As a gener~l principle, any transaction which causes a cash dealer to have

a feeling of apprehension or mistrust about the transaction considering:
— Its unusual nature or circumstances or,

— The person or group of persons with whom they are dealing
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Alternative remittance systems are used by some of organized crime group to

move and launder their funds. Detecting and investigating the movement or laundering
01 funds through these alternative remittance systems is extremely difficult
A person (other than a financial institution) who carries on a business of -
(i) collecting, holding exchanging or remitting currency, or otherwise

negotiating currency transfer on behalf of other persons
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0%eneral Guidelines of FBI Undercover Operations (Dec 31, 1980)
..an inducement to commit a crime should not be offered unless
a.There is a reasonable indication, based on information developed through
informants or other means, that the subject is engaging, has engaged, or is likely to
engage in illegal activity of a similar type, or
b.The opportunity for illegal activity has been structured so that there is reason

for believing that the person drawn to engage in the contemplated illegal activity.
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! The first duties of the officers of the law are to prevent, not to punish crime.
It is not their duty to incite to and create crime for the sole purpose of prosecuting and

punishing it.
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e?‘:to deal in foreign
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exchange or foreign

" “Capital Account Tr

liabilities including contingent liabilities, outside India of persons resident in India or
assets or liabilitj ﬁe ‘i{W udes transactions
by way of givm@I ug Wﬂﬂ ﬂTﬂ er liability of (1) a
person resident outside India or (2) offa person resident in India and @wed to a person
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“Currency” includes all currency notes, postal notes, postal orders, money
orders, cheques, draft, traveler chequés, letter of credit, bill of exchange and promissory
notes, credit cards, or such other similar instruments as may be notified by the Reserve
Bank.

. “Foreign Exchange” means foreign currency and includes:-

i; deposit, credits and balances payable in any foreign currency.

ii. draft, travelers cheques, letter of credit or bill of exchange, expressed or
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. "Service” mreans servicé ofi ahy description wHich is made available to potential
users and includes the provision of facilities in connection with banking, financing,
insurance, medical assistance, legal assistance, chit fund, real estate, transport,
processing, supply of electiical or other energy, boardirg or lodging or both,
entertainment, amusement or the purveying of news or other information, but does not

include the rendering or any service free of charge or under a contract of personal

service;
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Except with the general W ] on of the Reserve Bank, no person
can -

a. deali «f n security to any

person not being an au

b. make any ‘;l)‘ayment to or for the credit of any person resident outside

- U AN INENT e e

or on behalf of any person resident ou‘glde India in

N T Pl 614 S I N B
or on beh%lf of any person resident outside India through any other person (including an
authorized person) without a corresponding inward remittance from any place outside
India , then such person shall be deemed to have receive such payment otherwise than
through the authorized;

e. Enter into any financial transaction in India as consideration for or in

association with acquisition or creation or transfer of a right to acquire, any asset

outside India by any person.
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payment due in connection with foreign trade, other current business,

services, and short term banking and credit facilities in the ordinary course of business,
ii. payments due as interest or loans and as net incomes for investments,
iii. remittances for living expenses of parents, spouse and children residing
abroad,
iv. expenses in connection with foreign travel, education and medical care

of parents, spouse and children;
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Where any document :-
a. is produced and furnished by any person or has been seized from the
custody or control of any person, in either case, under his act or under any other law; or
b. has been received from any place outside India (duly authenticated by
such authority or person and in such manner as may by prescribed) In the course of
investigation of any contravention under this Act alleged to have been committed by any

person
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