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Section of Enactment
Chapter: 201 Title: PREVENTION OF BRIBERY ORDINANCE
Section: 4 Heading: Bribery Version Date: 30/06/1997

(1) Any person who, whether in Hong Kong or elsewhere, without lawful authority or reasonable excuse, offers any
advantage to a public servant as an inducement to or reward for or otherwise on account of that public servant's-
(Amended 28 of 1980 s. 3)

(a) performing or abstaining from performing, or having performed or abstained from performing, any actin his

capacity as a public servant;

(b) expediting, delaying, hindering or preventing, delayed, hindered or prevented, the

performance of an act, whether by that puBl servant in his or that other public
servant's capacity as a public servant; or
(c) assisting, favouring, hindering or d Sviger _’ hindered or delayed, any person in
the transaction of any business with a p
(2) Any public servant who, whether ' duthority or reasonable excuse,
solicits or accepts any advantage a on account of his- (Amended 28
of 1980 s. 3)
(a) performing or abstaining from perfrm' ’ il ki ‘ ed from performing, any act in his
capacity as a public servant;
(b) expediting, delaying, hindering or preventin O , delayed, hindered or prevented, the

at in his or that other public servant's

9

-

performance of an act, whether by imself oL i

capacity as a public servant; or &% =

(c) assisting, favouring, hindering © ,,, 2d or delayed, any person in

the transaction of any business with asatiblic body,shall'be guilty of an offencé

(3) If a public servant other than a Crowi's nt solicits or a s an advantage with the permission of the
public body of which he is Wﬁg %g:wg“ %ﬂﬂ%on (4), neither he nor the
person who offered the advafitige shall be guilty of an.offence under this section. (Added 28 of 1980 s. 3)

(4) For the purpo ﬁ% %

(a) be given befoﬁ Mﬂ w m

(b) in any case where an advantage has been offered or accepted without prior permission, be applied for and
given as soon as reasonably possible after such offer or acceptance,

and for such permission to be effective for the purposes of subsection (3), the public body shall, before giving

such permission, have regard to the circumsfances in which it is sought. (Added 28 of 1980 s. 3)
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Section of Enactment
Chapter: 201 Title: PREVENTION OF BRIBERY ORDINANCE

Section: 9 Heading: Corrupt transactions with agents Version Date: 30/06/1997

(1) Any agent who, without lawful authority or reasonable excuse, solicits or accepts any advantage
as an inducement to or reward for or otherwise on account of his-
(a) doing or forbearing to do, or having done or forborne to do, any act in relation to his principal's

affairs or business; or

(b) showing or forbearing to show, or hawif e to show, favour or disfavour to any

person in relation to his principal's 2 2 of an offence.
(2) Any person who, without lawfuls ) ers any advantage to any

agent as an inducement to or rewearc .

e agent's-
(a) doing or forbearing to do, or ' ‘ ‘in relation to his principal's
affairs or business; or
(b) showing or forbearing to show ow, favour or disfavour to any
person in relation to his prmcnpal s @ of an offence.
(3) Any agent who, with intent to dec' eceipt, account or other
document-

(a) in respect of which the prifiéip:

-
-

o

(b) which contains any state \_?rn" _ _' LJe in any material particular;
and 7

(c) which to his knowledge.is mtenle%y mislead the C|pal shall be guilty of an offence.

(4) If an agent solicits o@c %gww wg)qﬂﬁnmpal being
permission which complies with subsection (5)gneither he n e person wh red the
advantage shal@ mmﬁ %ﬁﬁ 1980 s. 4)

(5) For the purpos‘las of subsection (4) perm|SS|on shall-

(a) be given before the advantage is offered, solicited or accepted; or

(b) in any case where an advantage has been offered or accepted without prior permission, be
applied for and given as soon as reasonably possible after such offer or acceptance,and for such
permission to be effective for the purposes of subsection (4), the principal shall, before giving such

permission, have regard to the circumstances in which it is sought. (Added 28 of 1980 s. 4)
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PART |
PRELIMINARY

1. Short title.
This Act may be cited as the Prevention of Corruption Act, 196 1.

2. Interpretation.
In this Act, unless the context otherwise requires-
"agent” means any person employed by od@g!iiq for another, and includes a trustee, administrator

and executor, and a person se 2grly, and for the pumposes of section 14

includes a sub-contractor ang acting for such sub-contractor;

“gratification” includes-

(a) money or any GeI0: Y or other property or interest in

property of ary"desgiib gh e Moy ale;

(b) any office, difinity, | , : d any agreement to give

employment or regiffer 4

(c) any payment, re/g& ¢ & Ak ny loan, obligation or other liability

whatsoever, whetfier irivholes

(d) any valuable considerate disCount, commission, rebate, bonus,

r g r.J
deduction or percentaggd e/

J‘“ )or valuable thing:

. ] :
(f) any aid, , consent or influence, and any
promise or procigement of, Or agreerment or endeavourifd procure, or the holding out of any

expectation of, anfﬁoan, fee, rewar nsideration or gratification within the meaning

~AE NN TNEINT

or aEvantage of any description whatsoever, including

YIRS

including the exercise or the forbearance from the exercise of any right or any official power

or duty; and

(h) any offer, undertaking or promise of any gratification within the meaning of paragraphs

(a)to (9);
“offence under this Act" means an offence punishable under section 3, 4,5, 7,8 or 9 and

includes-
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(a) an attempt to commit any such offence;
(b) an abetment of or a criminal conspiracy to commit (as those terms are defined in the
Penal Code) any such offence, whether or not the offence is committed in consequence
thereof;

“prescribed offence” means an offence punishable under section 161, 162, 163, 164, -165. 213,

214 or 215 of the Penal Code or section 137 of the Customs Act, 1967, and includes -

(a) an attempt to commit any;supil

(b) an abetment of or a & mit (as those terms are defined in the

Penal Code) any su& 'ence is committed in consequence

thereof;

"principal” includes t, and any trust estate (as though

it were a person), an ate of a deceased person, the

estate of a deceased POl 3 i \o- d, in the case of any person serving

under a public body#®he , :‘. : ’
"public body” includesgl ‘_:/ ‘ L
: ' B :"-‘;"

-~

-

0 __o.

(a) the Government of [ lay«#8des =
it

(b) the Government of a ST&E=——
. ‘:-EH {7
(c) any department, seg = ﬁ.

overnment of Malaysia or a State;
(d) any co .4.‘." A8 _councH Board —COMMISSIORSISaFRaN « :_,. which has power to act

Y .
under and forfep ysia or any part thereof relating

to local govem‘ t, public health or undertakings of pusiic utility, or otherwise has power

to administer fundg' ing to any Go ment in Malaysia, or money raised by rates,
taxes % usu ega n rw &Qiﬂ%ia or any part thereof;

“public officértincludes any person iithe permanent or temporary employment of a public

IINNTIUUNAINE

OFFENCES AND PENALTIES

3. Punishment of corruption.
Any person who shall by himself or by or in conjunction with any other person-
(a) corruptly solicit or receive or agree to receive for himself or for any other person; or

(b) corruptly give, promise or offer to any person whether for the benefit of that person or of another

person,
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any gratification as an inducement to or reward for, or otherwise on account of-

(i) any person doing or forbearing to do anything in respect cf any matter or transaction whatsoever,

actual or proposed or likely to take place;
(i) any member, officer, or servant of a public body doing or forbearing to do anything in respect of

any matter or transaction whatsoever. actual or proposed or likely to take place, in which the public

body is concemed,

shall be guilty of an offence and shall, on conviction, be liable to a fine not exceeding ten thousand

ringgit or to imprisonment for a term not exceeding five years or to both.

f
4. Punishment of corrupt transactions with ageg _ ’ f

(a) any agent corruptly accepis & 20ceptor attempts to obtain, from any

person, for himself or for ag an inducement or reward for doing or

forbearing to do, or for h fthis Act done or forborne to de, any

act in relation to his pn’c;p g or forbeanng to show favour or

disfavour to any personfre!d of | 5o : s:
(b) any person corruptly s e g fey ¢ gratification to any agent as an
L ¥
inducement or reward for do 6 SHraiShe aving after the coming into operation of

this Act done or forbome to do ipal's affairs or business, or for snowing

or forbearing to show favour or dis 4 £ relation to his principal's affairs or

business; or

-
(c) any person knowiNEW oives o anaaanter A S e RS ‘ ses with intent to deceive his
5 <

: e A
principal, any receipt, aCgit #8181 the principal is interested, and

which contains any statesdent which is false or erroneous or defééfive in any material particular, and

which to his knowledge is idtefded to mislead th cipal,
he shall be guilty o &ﬁgﬂd %fgnﬂio b ﬂ%ﬂ%xceeding ten thousand
ringgit or to impriso nt for a term not exceeding five years or td both. § :

e AIRIATIIA NN

A person convicted of an offence under section 3 or 4 shall, where the matter or transaction in relation. to

which the offence was committed was a contract or a proposal for a contract with any public body, or a sub-

contract to execute any work comprised in such a contract, be liable to a fine not exceeding ten thousand

ringgit or to imprisonment for a term not exceeding seven years or to both.

6. Acceptor of gratification to be guilty notwithstanding that purpose not carried out, etc.
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(1) Where in any proceedings against any agent for any offence under sec'ion 4 (a) it is proved that he
corruptly accepted, obtained or agreed to accept or attempted to obtain any gratification having reason to
believe or suspect that the gratification was offered as an inducement or reward for his doing or forbearing to
do any act or for showing or forbearing to show any favour or disfavour to any person in relation to his
principal’s affairs or business he shall be guilty of an offence under that section notwithstanding that he did
not have the power, right or opportunity so to do. show or forbear or that he accepted the gratification without
intending so to do, show or forbear or that he did not in fact so do, show or forbear or that the act, favour or

disfavour was not in relation to his principal's affairs,of husiness.
e under section 4 (b) it is proved that he

(2) Where in any proceedings against any pegs

corruptly gave, agreed to give or offered nt as an inducement or reward for doing

or forbearing to do any act or for she our or disfavour to any person having,

reason to believe or suspect that te o g dwerh 6L 0P ’ nity so to do, show or forbear and

that the act, favour or disfavour w Business he shall be guilty, of an

offence under that section notwiti ht or opportunity or that the act,

favour or disfavour was not in relat)

7. Corruptly procuring withdrawal of taflier

A person-
(a) who, with intent to obtain fi AT SRR raet for performing any work, providing any
service, doing anything, or supplyn 87 FHGTa ial or substance, offers any gratification to

any person who has & gde o t or a reward for his

withdrawing the tendg .’;
(b) who solicits or accepliiiany » Jceme or reward for his withdrawing a

tender made by him for such contract,

i?ZZfiii‘;”.‘;ZZ;@fiIE[ﬂ 1135 (v 1120 1 M
e REMIIN T UM TN

Any person who offers to a member of Parliament or a State Legislative Assembly, or, being a member
thereof solicits or accepts, any gratification as an inducement or reward for his doing or forbearing to do any
act or for showing or forbearing to show any favour or disfavour in his capacity as member, shall,
notwithstanding that the member did not have the power, right or opporturity so to do, show or forbear, or
that he did not in fact so do, show or forbear, or that the inducement or rewafd was not in relation to the
affairs of Parliament or a State Legislative Assembly, as the case may be, be guilty of an offence and shall, on

conviction, be liable to a fine not exceeding ten thousand ringgit or to impnsorment for a term not exceeding

seven years or to both.
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9. Bribery of member of public body.
Any person who offers to a member of any public body, or, being a member of any public body solicits or

accepts any gratification as an inducement or reward for-

(a) the member voting or abstaining from voting at any meeting of the public body in favour of or
against any measure, resolution or question submitted to the public body;
(b) the member performing, or abstaining from performing, or aiding in procuring, expediting,

delaying, hindering or preventing the performance of, any official act;

(c) the member aiding in procuring or it Iflquihe passing of any vote or the granting of any

contract or advantage in favour ofs

(d) the member showing or 16 disfavour in his capacity as a member,

shall, notwithstanding that the meimos WGat or opportunity so to do, show or

forbear, or that the induceme lesifairs of the public body, be guilty of
an offence and shall. on convig en thousand ringgit or to

imprisonment for a term not exca@ling

10. Obstruction of search.

Any person who-

(a) refuses any police officer & S e his @ty under this Act access to any place;
(b) assaults, obstructs, hinders or d! g J any entrance which he is entitled to effect
under this Act or in the executig . yer conferred by this Act;

(c) fails to comply wi ‘..u ARl A i el e S e et {'_.‘ the execution of his duty
Y ¢

under this Act; or - . —

(d) refuses or neglects ta'dive any information which may reasori&tly be required of him and which

he has it in his power to giv‘,'
shall be guilty of a ruﬂr@ Mog% 5“ Haﬂﬁeding two thousand
ringgit or to imprison . t for a term not exceeding one year or.to both.
e ATBINIBNA AN
Whoever abets, within the meaning of the Penal Code, the commission outside Malaysia of any act in relation
to the affairs or business or on behalf of a principal residing in Malaysia, which if committed in Malaysia would

be an offence under this Act, shall, whether or not the act is committed in consequence of the abetment, be

deemed to have committed that offence and be punishable accordingly.

12. Duty of public officer to whom a gratification is given or offered.
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A member of Parliament, a member of a State Legislative Assembly. @ member of a public body or a public
officer to whom any gratification is corruptly given, promised or offered shall at the earliest possible
opportunity thereafter report the gift, promise or offer, together with the name, if known, of the person who
gives, promises or offers the gratification to him, to the nearest police officer; and if he fails to do so without
reasonable excuse he shall be guilty of an offence and shall, on conviction, be liable to a fine not exceeding

five hundred ringgit or to imprisonment for a term not exceeding six months or to both.

13. When penalty to be imposed in addition to other punishmer:t.

Where a court convicts any person of an offenae v the acceptance of any gratification in

contravention of any provision of this Act, i ' s sum of money or if the value of that

gratification can be assessed, the couft B8 n that person any other punishment,

order him to pay as a penalty, withig umanner specified in the order, a sum

which is equal to the amount of th ourt, the value of that gratification,

and any such penalty shall be recg

14. Presumption of corruption in certain cges ‘
Where in any proceedings against a pegon ,_:r 7 .---:» s@@lion 3 or 4 it is proved that any
gratification has been paid or given to or rece’® ' .0 the employment of any public body, the

gratification shall be deemed tashave ' Jivér ormyptly as an inducement or .rd

1

as hereinbefore mentioned, unie:

mr int ibed offence any statement
(ﬁ'ym g ﬁﬁ’%@l or in wnting, made at
ed and whethegin the course of lice investigation or
%“q’%ﬁ@ rip, ' ng of any police

officer, whether quot interpreted to him by any other poliée officer or any other person concemed, or not, in

(1) In any trial or inquiry
by an accused person,
any time, whether before

not and wheth

the arrest, shall, notwithstanding anything to the contrary contained in any written law, be admissible at his
trial in evidence and, if the person tenders himself as a witness, any such statement may be used in cross-
examination and for the purpose of impeaching his credit:
Provided that no such statement shall be admissible or used as aforesaid-
(a) if the making of the statement appears to the court to have been caused by any inducement,
threat or promise having reference to the charge against that person, proceeding from a person in

authority and sufficient in the opinion of the court to give that person grounds which would appear to
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him reasonable for supposing that by making it he would gain any advantage or avoid any evil ¢! a

temporal nature in reference to the proceeding against him; or

(b) in the case of a statement made by that person after his arrest, unless the court is satisfied that,

before making the statement, a caution was administered to him in the following words or words to

the like effect: "It is my duty to wam you that you are not obliged to say anything or to answer any

question, but anything you say, whether in answer to a question or not, may be given in evidence".
(2) Notwithstanding anything to the contrary contained in any written law a person accused of any

ofrence referred to in subsection (1) shall not be bound to answer any questions relating to the offence

after any such caution as aforesaid has bees B gl dito him.

16. Evidence of custom inadmissible.

In any civil or criminal proceeding issible to show that any such

gratification as is mentioned in thig 2, vocation or calling.

icid ? \ : a prescribed offence the fact that an
v ‘ \

@* olnt, of pecuniary resources or
| , at or about the time of the alleged

17. Evidence of pecuniary resources 0
(1) In any trial or inquiry by a codrt in
accused person is in possession, '
property disproportionate to his knol
offence, obtained an accretion to his pe ' 77 T - -‘ for which he cannot satisfactorily

account, may be proved and may be taken k}—,——‘- SIg - the court as corroborating the testimony of

any witness in the trial or inqui Rfaif€d or agreed to accept or
b ¥ )

o g

Pe< Jaccepted or obtained or

attempted to obtain any gratifi¢ ’,

agreed to be accepted or attempiEl (0 be- ducBhent or reward.

ol | AP

(2) An accused person shall, for th purposes of subsectlon ( 1) be deemed to be in possession of resources
or property or to have o i ial are held or the accretion
is obtained by any othe@;w ﬁg n C ﬁd person or to any other
cwcumstances there is reason to believe is holding the resources or has ined the accretion in
trust for or on . ﬂﬂ“ﬁ 5 %l é‘al

18. Evidence of accomplice.

Notwithstanding any rule of law or written law to the contrary, no witness shall, in any such trial or inquiry as is
referred to in section 17, be presumed to be unworthy of credit by reason orty of any payment or delivery by

him or on his behalf of any gratification to an agent or member of a public boy.

19. Examination of offenders.
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(1) Whenever two or more persons are charged with an offence under this Act or with any prescribed offence
the court may require one or more of them to give evidence as a witriess or witnesses for the prosecution.

(2) Any person referred to in subsection (1) who refuses to be sworn or to answer any lawful question shall be
dealt with in the same manner as witnesses so refusing may by law be dealt with by a Magistrate's Court or
Sessions Court, as the case may be.

(3) Every person required to give evidence under subsection (1), who in the opinion of the court makes true
and full discovery of all things as to which he is lawfully examined, shall be entitled to receive a certificate of

indemnity under the hand of the Magistrate or Sessions Court Judge as the case may be, stating that he has

made a true and full discovery of all things as 1o, s examined, and such certificate shall be a bar

to all legal proceedings against him in resg : SUGN } aforesaid.

20. Protection of informers.

(1) Except as hereinafter provided e ihis Act or any prescribed offence

shall be admitted in evidence in an er. and no witness shall be obliged

or permitted to disclose the name o matter which might lead to his

discovery.

(2) If any books, documents or pag pection in any civil or criminal

proceeding whatsoever contain any ¢ d or described or which might lead to
his discovery, the court before which thalProcas o 21| celise all such passages to be concealed

#
from view or to be obliterated so far as is ne€ e informer from discovery, but no further.

(3) If in any proceeding relating to an of i scribed offence the court, after full

inquiry into the case, is Of O ;‘ t @ material statement which
he knew or believed to be false OESId A0l lig@ that justice cannot be fully done

between the parties thereto witho@¥the discovery of the informer, the coulinay require the production of the

original complaint, f in ﬁﬁgﬁ ;?jv:gzﬁqi?{dﬁoaiﬁ%mmg the informer.
amAnIa IR NNy

(1) Whenever it appears to any Magistrate upon information and after such inquiry as he thinks necessary that
there is reasonable cause to believe that in any place there is any evidence of the commission of an offence
under this Act, or of any prescribed offence, he may, by warrant directed to any police officer empower the
officer to enter the place, by force if necessary, and there to search for, seize and detain any such evidence.
(2) Whenever it appears to any police officer of or above the rank of Inspector that there is reasonable cause
to believe that in any place there is concealed or deposited any evidence of the commission of an offence

under this Act, or of any prescribed offence, and the police officer has reasonable grounds for believing that
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by reason of the delay in obtaining a search warrant the object of the search is likely to be frustrated, he may
exercise in and in respect of the place all the powers mentioned in subsection (1) in as full and ample a

measure as if he were empowered to do so by warrant issued under *he subsection.

22. Legal obligation to give information. )
Every person required by a police ofticer to give any information on any subject which it is the police officer's
duty to inquire into under this Act or any prescribed offence and which it is in his power to give, shall be

legally bound to give the information. -

Auganeninens
RN AN
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PART V
PROVISIONS RELATING TO THE PUBLIC PROSECUTOR

23. Special powers of investigation.
(1) Notwithstanding anything in any other law contained, the Public Prosecutor, if satisfied that there are

reasonable grounds for suspecting that an offence under this Act, or any prescribed offence, has been

committed by any person, may by order authorize any police officer of or above the rank. of Assistant

Superintendent named in the order to make an investigation in the matter in such manner or mode as may be

specified in the order. The order may authorize. if dstipation of any bank account, share account or

safe deposit box in any bank, and shail be

purchase account, expense account or any ¢

by.an #all or any information or accounts or

sufficient authority for the disclosure Gg
documents or articles as may be requiiec
(2) Any person who fails or refuses lo e ' ) _‘ 1atic {6 produce any such accounts or
documents or articles to the perso Bt ! 1y 0f aBifence and shall, on conviction, be
liable to a fine not exceeding two thouss r : \/ { ) _ ‘ erm not exceeding one year or to

poth.

24. Public Prosecutor's powers to order in gfe it 3
(1) The Public Prosecutor may, if he Con gitiers #drayne e of e commission of an offence under this

Act, or any prescribed offence, by a person lblic body is likely to be found in any

banker's book relating to that person, R.Leasonably believed by the Public

Prosecutor to be an agent or & JA.__-._-_--_ midlice officer of or above the rank
" hE

of Assistant Superintendent na Iy‘ ol ¢ 210 the police officer so authorized

may, at all reasonable times, entesdhie bank specified In the order and insex ' t the books kept therein and

may take copies of any relevant entrfi y such book.
aromeee @0 N UNTNUIN

"bank" means any®ank licensed under the Banking Act, 1973, and includes Post Office Savings

society tered ra tten | I v s; ies;

"banker's books" includes ledgers, day books, cash books, account books and all other books and

documents used in the ordinary course of the 'ousiness of a bank.

25. Public Prosecutor's powers to obtain information.
(1) In the course of any investigation or proceedings into or relating to an offence under this Act, or any

prescribed offence, by any person, the Public Prosecutor may, notwithstanding anything in any other written

law to the contrary, by written notice-
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(a) require any such person to fumish a swom statement in writing enumerating all movable or
immovable property belonging to or possessed bv the person, his agent or trustee, and by the
spouse, sons and daughters of the person, and specifying the date on which each of the properties
enumerated was acquired whether by way of purchase, gift, bequest, inheritance or otherwise;

(b) require any such person to fumnish a sworn statement in writing of any money or other property
sent out of Malaysia by him during the period specified in the notice;

(c) require any other person to fumish a swomn statement in writing enumerating all movable or

immovable property belonging to or possessed by the person where the Public Prosecutor has

reasonable grounds to believe that the Ric ‘ an assist the investigation;

(d) require the person in charge & T oduce or furnish, as specified in the notice,

any document or a certified cof ssin, his possession or under his control;

(e) require the manager of ag ts of the person or of the spouse or

a son or daughter of the g

(2) Every person to whom a ng der subsection (1) shall,

notwithstanding the provisions g 2Cy to the contrary, comply with the

terms of the notice within su inygFas f 2 nd"any person who wilfully neglects or

fails so to comply shall be gui Jor 4 Q &, onONNiC be liable to a fine not exceeding

two thousand ringgit or to imprisgfimait B & te eedind Gpe year or to both.

26. Prosecution of offences.

(1) A prosecution under this Act shall g ith the consent of the Public Prosecutor:

GGG b S i Sesiiaete i, or a warrant for his arrest

Provided that a pers @
may be issued and exe r remanded in custody or on bai,

notwithstanding that the @@ nsent of the Public Prosecutor to the iStitution of a prosecution for the
offence has not obtaifedsbut the a er.prosecuted until that consent has
been obtained@ 3 % gﬁ Whﬁ ﬁﬁ%
(2) When a person is brought before a court upder this section.before the Public Presecutor has
oinonletnarge t%%%ﬁﬁrued upon to
of the e being in force rélating toCrimi dure shall be

consente

plead, and t

modified accordingly.
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PART VI
MISCELLANEQOUS

27. Liability of citizens f or of fences outside Malaysia.
The provisions of this Act shall, in relation to citizens, have effect outside as well as within Malaysia; and
where an offence under this Act, or any prescribed offence, is committed by any citizen in any place outside
Malaysia he may be dealt with in respect of that offence as if it had been committed at any place within

Malaysia at which he may be found or to which he may have been brought in consequence of any

proceedings for his extradition to Malaysia fro ide Malaysia:

Provided that any proceedings & ' is sectidn which would be a bar to
subsequent proceedings aga e if the offence had been committed
in Malaysia shall be a bars er the Extradition Ordinance, 1958,

in respect of the same af

28. Trial of offences.
Notwithstanding the provisions dfan \ 1S Court or, in Sabah and Sarawak,
the Court of @ Magistrate of the Fij offence under this Act, or any

prescribed offence, and to award th

29. Offences to be seizable.
Every offence under this Act a Ve gite be a seizable offence for the
purposes of the law for the tim ,,

30. Principal may recover amount of S ret gift.

ﬂ‘ﬁiﬂﬂ w%’m Wi
u the momey nﬁ;m the agent or from the

person who gave the gratification to the agent, an@ no convuctlon cqumal of the dant in respect of
an offence un Nﬂsﬁa unt or money
9
9

value.

(1) Where any gratificati

principal may recover a

(2) Nothing in this section shall be deemed to prejudice or affect any right which any principal may have

under any written law or rule of law to recover from his agent any money cr property.



ANANRWIN A.

United Nations AJac.a613Rev.

t March 2002

7 \\) Gener al Assembly Distr.: General
&)Y
AN .

Original: English

Ad Hoc Committee for the Negotiatio
Convention against Corruption
Second session
Vienna, 17-28 June 2002
ltem 3 of the provisional agenda™
Consideration of the draft Uni
Convention against Corruptic
on articles 40-50 and chapte

Revised A it ol Potions 19ninst
Corruptio F J : \

[Preamble was ng d Hoe Committec]

Preamble
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Concerned ais hf e et s Bosed by corruption, which may
endanger the staoiiity and , undermine the values of democracy

and morality 2ad jeop olitical development,
Cuyjfid oot Gther forms of crime,
in partigRigorast e e ant eeonomIeerme et ReLIEEY - I3 undering,

L i
Ce y e, s ol large scale, tend to
involve vas@fuan vislantial proportion of the
resources ol @le countrics affe ir diversilifl causes great damage to
the politica Jaililv and economic and social development of those countrics,

oxﬂ gﬂnt aircﬂ ﬂmg l!ﬂt rsﬁdmg of the draft

'ncc began at its first session.
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Convinced that corruption undermines the legitimacy of public institutions and
strikes at society, moral order and justice, as well as at the comprehensive. .
development of peoples,

Convinced also wmat, since corruption is a phenomenon that currently crosses
national borders and affects all socicties and economies, international cooperation to
prevent and control it is essential,

Convinced further of the need to provide, upon request, technical assistance
designed to improve public management systems and to enhance accountability and
transparency,

e world's economies has led to a situation
lgca I g but a transnational phenomenon,
| ’ 1
'

i

Considering that globalization
where corruption is no longer

Bearing in mind that

' ption is a responsibility of States
and that they must coops

heir efforts in this area are to be

effective,

Bearing alig , inter alia, the general
objective of goad E d equality before the law,
the need for 1 ot public affairs and the need to

safeguard integri

Commendi Prevention and Criminal -
Justice and , 7 ntien of the Office for Drug
Control and™Crin gV it g - \fiat ombating corruption and
bribery, £ | "

Recallige™ 1hgh® : : ional and regional
organizations in j Council of Europe, the
European Uni and Development and
the Organizati®n of

Welcoming @011 i@era ' omba “, D ion. including, inter alia.
the Convention on batis ; cign Molic Officials in International
Business Transacti agde o e jorfor Economic Cooperation and
Development on 21 Na pdl ter-American  Convention against
Corruption, adopted by thg= 7 ; ican States on 29 March 1996, the
Convention on the Fie g ing Officials of the European

Communj 0 : n ion, adopted by the
Council HFODES on—on—6—via thesSLasd Declaration on the
Preventio y 3 orruption, adopted

by the AfriCan Re nZed" Transnational Crime
and Corruptidny held 97.% i@ Manila Declaration on
the Preventigi®and Control of Transnational Crime, adopf®#' by the Asian Regional
Ministerial Workshop on Organized Transnational Crime and Corruption, held in

HANENINGANS.......

S
pul ion, Sales No. E.98.111.B.18).
3 See E/1996:99.

qPETITIN NS
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3

RSy

Manila from 23 to 25 March 1998, the Criminal Law Convention on Corruption,
adopted by the Committece of Ministers of the Council of Europe on 27 January
1999,7 and the Civil Law Convention on Corruption, adopted by the Committee of
Ministers of the Council of Europe on 9 September 1999,8. 9

[Adopts the United Nations Convention against Corruption, anncxed to the
present resolution. ]

[Have agreed as follows:]

General provisions

The purpos
(a) To prow
effectively co
corruption:
(b) To pre
against col
countries of 0rigin

() To

vent and combat more
related specifically to

nali= cooperation in the fight
of corruption [to their

o E/CN.15/1998/6/ 4
? Council of Eurgff€, Ex
4 Ibid., No. 174.
7 See General Asse re ‘
0 This article was revised . tee. Ozne delegation proposed
that this article be entil C
! In carrying out its ti cad oc Tommirttee at 1ts 1irst session
considered it necessary to ret I pending a determmation of the nature of
the conveation, which wou! J«f' “:} 2 iV gleration of soveral substantive
provisions of the dr “criminal acts and other offences
related spe 0 %
At the firsESEaston-oteh SSSSeR SRS lie view that this
formulatiof ¥ * bnal and regional
organizations® = v
During the first ¥gading ssdfithe view that the statement
of purpose wouldinot be com, AUSIon of the issudlal ransfer of funds of illicit
origin deriv om acts of corruption, including the laundering o ds, and the return of such
funds. However, itavas felt that the choice of tezms would depend on decisions regarding the

tiy ¢ Provisios [k vention on this subject. At the early stage of
ﬁﬂ w sion of the raft
ns ol : = while some
fth isposit iate. Some

ions proposed that the formulation used in Economic and Social Comcil
resolution 2001713 be employed. iiwords *to their ¢ i in square

)

of integrity and good governance in the objective of the draft convention, given the fact

-
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Article 2
Definitions [Use of terms] =
For the purposes of this Convention:
Option 113

(a) “Public official” shall mean any person holding a legislative.
administrative or judicial otfice in a State Party, at any level of its hierarchy,
whether appointed or clected, and any person in the State Party exercising a
public function, including for a public agency or public enterprise:

Option 216

(a) “Public offic an any person holding a legislative,
administrative or jud #gda Siate Party and any other person
exercising a publi 1 " y, also in the non-state sector of a
State Party, iug public enterprise and a public
utility, as deg e Party and as applied in the
pertinent 2z

(d) “Ofizget 10gal’ fatien™shall mean:

mbat corruption and o

the subject of integrity
vention in the affairs of States
ns suggested that integrity

purpose of the g
support inte; :
and good govern.g
and non-resp i

and good go neg 13 s : lity, Were general principles that

should be stated in h ations supported the inclusion of
- . < - | .

those principles ighhe @t 3 as taken on this matter at the

first session of tie¢ Ad MO thafa determination of the nature of the
convention would ps g ision on the marner.

'S Proposal submitted omifittee by France and Mexico, at the
request of the Chairman. o retlect the proposals of other
delegations, which sugg irion in the same vein. This effor
notwithstanding, ¢ g led 10 the proposals submirted by
the Czech Rap I |

'& Propo: . : % Uelegation of Germany,
at the reqi=ey 8 ¢ proposals of other

delegatiof el o} e vein This effort

notwithstand 54, the - ‘alled¥8 the proposals submitted by

Egypt (A/ACLIE1/L.9) and tix : won (A/AC.261/ LN It was suggested that the

two options

‘lis definition might not be alternative but compitinentary.
' Pakists u\ wished in !he lollowmg for tion as an altemnative to both options
TALAC.261/3
Sative, executive,
elected or not,
G v t, Minist , paid or honorary,

any person pcrfomung a public function for a government depanmem. public agency or a

public enterprise and any official or agent of a mlemauonal organ| n.”
% sehsi ith the
wo! a i iof™ |
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(i) Any official or other contracted employee within the meaning of the
status of public officials,'® of any public international, regional - or- -
supranational organization:

(i) Any person in the service of such an organization, whether seconded or
not, who carries out functions equivalent o those performed by the officials or
other servants of that organization:

(iii) Any agent of such an organization and any other person not being in its
service but carrying out a function of that organization:=¢

(e) “Foreign State” shall include all levels and subdivisions of government.
trom nauonal to local, and, in the case of federal States, the States and federated
entities:*!

(f) “Foreign publie ] / gl ny person holding a legislative,
administrative or judi : ] whether appointed or elected.
and any person exgn ublic_funciey o fbreign State, including for a
public agency o :

(g) “Pse whether corporeal or
incorporeal, mova Tt ) ] miangiole, and legal documents or

s [or purporting to
to such assets]; .

instruments
demonstrate or

(h) “B ed [ shal ed from or obtained.
dircctly or indi ' otfence established in
accordance wiihis ¢

(i) “Freezige” gF §€% i emipe ' prohibiting the transter,
conversion, disg@8itig ! arily assuming custody
or control of fper ! - ) i ourt or other competent

authority;

(j) “Cong#iScarygn™ eitur® whre apoiicable. shall mean
the permanent depig nu a court or other competent
authority;2? f éﬁ

(k) “Predicate offy RGeS
have been generateds

[fence as a result of which proceeds
f an offence as detined in

—————————— )
— ":

19 At the firsg) ‘;’f
meaning o ‘..w' us
comparable to | of a pu i

20 This subparagsagh is a proposal submitted at the request of the Clisifinan by the delegation of
Germany, supported by other delegations, at the first session of the Ad Hoc Commuttee.

21 Texttaken fromt ‘? sal subnurted by FronBe A AC.261.12M110).

A v C I, 3 detinition:

pib i any pees i istitve,

: ercising a

the forcig,n State,

a pubhc utility, as d in the

)a‘ reign

ords “within the
cnjoying a status

ion for a foreig!
cluding for a public agency,

N
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article [...] [Criminalization of the laundering of proceeds of crime] of this
Convention; *

() “Controlled delivery” shall mean the technique of allowing illicit or
suspect consignments to pass out of, through or into the territory of one or more
States, with the knowledge and under the supervision of their competent authorities.
with a view to the investigation of an offence and the identification of persons
involved in the commission of the offence:

(m) “Corruption” shall mean engaging in or inducing acts that constitute
improper performance of duty [or abuse of a position of authority], including acts of
omission, in expectation of an advantage or to obtain an advantage, directly or
indircctly promised, offered of : ! d, or following acceptance of an advantage

3

directly given, whether for 1al” of another:34
(n) “Public ful LU aporary or permanent, paid or

honorary activity.p \ ' gerson in the name of the State
or in the service of tHESIICT ituti ot 188 ¢l of its hierarchy:=¢

(o) “Intcm = o ' i-mean G blic,] intergovernmental,
[private or non=g fer ¢ and sphere of activity
include two oz he States Partices to this
Convention;*'

(p) 8 o8 i 13 1 Unbspal transaction that. oy
reason o ing inconsistent with the
customer’s b icable parameters of the

"
“

The text of this subj; cibh AT 1 . he Vice-Chairman with
responsibility for | s . i ¢ dles 1s of Azerbaijan, China,
Slovenia and Uk & ; LAt e 2 first 5¢ the Ad Hoe Commuttee. Tie
Philippines propose orrup * shall mean the prommising,
requesting, offering, #@%i ' iré@8ly, o an undue advantage or the
prospect thereof that distol ['any duty or behaviour required of the
recipient of the bribe, the spect thereof.” Colombia suggested thatf
a sufficiently broad defis e convention shoud not include a
dd‘mixio or’| nd 'i 1nalize acts of
COITUPti O .

Text takes b EpronT RISgDY-L B e AT ).

3 Text takend o). At its first session, the

Ad Hoc Commmitee Smge, as it was related o tie
definition of ‘public ot} OPOs following definition
(A/AC.261 L8 -
““Public function’ shall mean any activity performed by a physical person wno was
elected or @8 i te or municipal servic@idany legislative, executive or judictal organ of
v i ¢ 12 the service of'a

2 is ot Y the matter was
nati organization™. The

izations, as well as ¢ se of the
ted exte t the first
this
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market or has no clear legal basis and could constitute or be connected with
unlawful activities in general;3% .

(q) “Legal person™;*?

(r) “Preventive measures”;>?

(s) “Act of corruption™ shall mean [...];*3

(1) “Transfer of assets derivsd from acts of corruption™ shall mean [...]:*5
(u) “Repatriation of funds” shall mean [...];>$

(v) “Illicit enrichment” shall mean [...].>

1. This Caom erwise stated herein, to the
prevention, inves and criminal acts related
specifically to coliuptigisarispectiie of swheilier licy involve public officials or
have been corn 1e

VLY.

2. E O3€5 e r\‘ ation, it shall not be
necessary tor th cgefe s i ) ~damage or harm to state
property. d

[3. This Génvel®off iall oot : ich an act of corruption is
committed i t State and is present
in the territafy of 4 xercise its jurisdiction
in accordance . eotion of the provisions of
articles [...] (futug g ( iC change and analysis of
information On th e ot 8 i ‘ ng ind technical assistance]
and {...] [Preveny

——
. late ie e o igatio i vention i
1 S‘ s Parti ’ﬂ?ﬁ :‘-’ff. W) ions gndcr this C.on.em.mn ina
manner consistent W we SERID[S cquality and territorial integrity
of States aid t 0f 4 er States.

o il

n et [

% Proposal it od | WEEe, at the request of the
Chairman (A/AQ.2
7 Text :aken frofiifthe proposal subn nd the Netherlh,

30 Some delegaliois expressed the view that this paragraph, especial

construed as pre-gghpring the scope of the articles pn criminalization or otherwise making
nions a i taat had no; vel bee. ined i hat “concealment
ddsu , vengion.
| of phe / e, i i hat ext off jhis paragraph.,
! the'prev v n of the draft réext'as cond option to'paragraph 1,
be retained in square brackets until the determination of other substantive provisions of
the convention, which Id enabl&a decision regardin, desirability. i
t J n S
15 | H e orja scope i [
] vemtion.

s (A/AC.261:IPM).
s last phrase, might be
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2. Nothing in this Convention shall entitle a State Party to undertake in the - -

territory of another State the exercise of jurisdiction and performance of functions
that are reserved exclusively for the authorities of that other State by its domestic
law.32

Preventive measures33

[Article 4 bis3*

]

Each State Party agi‘e Sy 18
system, to consider3s tc <]
Convention by legislati

propriate and consistent with its legal
tive measures set out in this
opriate measures.]

oli::ie.v
1sis with the fundamental
principles of i wti-corruption policy3? that
[includes the. g dj redlect: principles of rule of
law, good govers igifogitg Ut 16y and adcountapility.>?

1. Eacas

: isures are nationally*®
coordinated, in

At the first sessio Philippines proposed the
inclusion of a I 4y
“3. Wil el irinledonk in this Convention in the
respective j 1ct s © ; ies col  ideal, it shall not serve as a
preconditionfor r giiming, i & v origi d¥derived from or obtained
through acts of ¢ ios —_ ‘
A number of delegatiofis nog en measures proposed (such as
articles 5, 6, 11 and 12) migh s tion that traditionally lay within the
responsibility of their coasti ose delegations observed that the
situation of federal Si : further development of these
provisions; %' 0
Proposal sy -by China~ S ael(A/AC.261/L.10).
During the e Committee, many
delegation ,_'r 3 0 meet the concems
that this propasat intends e iew that if the article were
retained, it be ma: [ ve by llbleting the phrases “to the
exient approp " and “to consider™. wr
During the discussion at the first session of the Ad Hoc Cominittee, several delegations

he word “national™ tr e title of the article.
i f
by Me: e i siof o e C
by(Spai f Of the SHites ¥

s of the European Union, covering the title and paragraph 1 of this article

sessiofipthe Ad Hoc Commi based its first readi
e, pr F )
4 a’lﬂ% tha /'@ .
; n'of the clause regarding ‘
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3. Each State Party shall endeavour to evaluate periodically existing
relevant legal instruments and public practices with a view to detecting their_
vulnerability to corruption and criminal acts related specifically to corruption.

4.  Each State Party shall endeavour to develop and evaluate national
projects and to establish and promote best practices and policies aimed at the
prevention of corruption and criminal acts related specifically to corruption.

5. Each State Party shall inform the Secretdry-General of the United
Nations of the name and address of the authority or authorities that can assist other
States Parties in developing and implementing a national integrity policy.#! Such
information shall contain the name and address of bodies referred to in article [...]

(5

{Anti-corruption bodies] of this €0 on.+?

6. States Parties . ; fopfiae. collaborate with each other and
relevant international - ] in promoting and developing the
measures referred (65 ¢ ide participation in international
projects aimed at™ iminal acts related specifically

to corruption.33:=

ts domestic legal system,
establish be

(@) An
policy refers
(b) Apug
() A ; . capable of developing
multidisciplinary | w dg corruption and to identity
the different tyn

he national anti-corruption

fundamental principlts o
the further refinement of this B
41 Some delegations proposs ‘_,/:'
national pelicy oo

line paragraph 1, to this paragraph, or
_ssibility ot deleting this word.
aal integrity policy™ with the words ~a

42 Some delesal 'bis, as it contained a
provisioiies = o omifreventive policies.
43 Some delgg 8 oraph or, alternatively,

the incluSion g thel et

4 Proposal subfhifted by o replidie paragraphs 2-6 of the
previous versigh of article 5 (AVAC2Z61/L.25). The revised propgidl intended to take into
account concerns expressed by some delegations and was used by the Ad Hoc Committee for its

t‘ rst rcadmg ol‘ at its firs: session.

2 i : : i die previous version of
: nt concerns
‘ ‘ first reading of
s Of legation suggested the deletion of this article.

47 \,l ico opoed the deletion of tf
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57
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2. States Parties shall®® grant the specialized bodies referred to in

paragraph | of this article independence®! and the necessary material means and -

specialized staff, as well as the training that such staff may require to perform their
functions.

3. Each State Party shall consider establishing or appointing, within its
public administration,® a contact point or service to which any natural or legal
person may apply in order to obtain advice or to report information concerning acts
of corruption.

Article 653
ubligsector

1. States Parties maintain and strengthen:

(a) Systems ot Ve d promoting of civil servants
and, where approgp _officials,¥ that are efficient,
transparent and. &5 ‘ (MCt and equity. Those systems
shall not prevent™S s JAIHINS OF adopting specific legitimate
measures fordi :

officials for positions

(b) The

that are espee]

(¢) : ) nd harmonization of
payments afid fo it ik L € appropriate;
(d) : ials to enable them to

rmeet the r : : < G opef performance of public
functions. 6. 37. \

“(d) #SUpe gbl ks A t o plementing mechanismys for
preventing, detcd It practices.”
Mexico proposed th Jed' . to
Some delegations questionefigaemes independence”, especially in relation o
which authority such indepeps

Mexico proposed the replases ninistration”™ with the words ““public

sector”. % ;

Proposal subii e8thg previous version of
article 6 1 Eesaien. ddcount concerns
expressed) g ¢ or its first reading of

the textat |

The use of the idrms in tis A after th{decond reading of arzicle 2
(Definitions [#a€ of terms]). -’

Proposal submm? by Austria, France, India and the Netherlands to replace subparagrapns (a)
and (b) of the pre ersion of article 6 (A/, 61/L.35).

£ L i o0l 3 7):
s 1or t r o

e, States Parties shall endeavour, in accordance with principles of

transparency, cquity and efficigncy, to adopt and strengthen systems of gos ent hiring
at traini 2 Sl c E
‘ﬁm nnd
3 |
)
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2. States Parties shall take such measures as may be necessary, within the
context of their legal system, to ensure that public officials and civil servants
receive specialized, specific and appropriate training concerning the risks of
corruption to which they may be exposed by virtue of their functions and the

supervisory missions and investigations for which they are responsible.

3.  States Parties shall consider, while respecting the basic principles of their
domestic law, taking such measures as may be necessary to adopt and implement
svstems for declaring®® the assets or income of persons who perform specifically
identified public functions and, where appropriate, to make such declarations

public.®0
igledrsl. 62
: ublic officials
1.  States Partig gkt pieul r through the preparation of

to foster a culture of rejection
v, the proper exercise of
icials.®*

adequate guidelines, %
of corruption th
responsibilities aag
2. o
institutional®s and
and proper ps

apply, within its own
for_the correct, honourable
shall be intended to

39 Turkey propogedithe i gl offt e 0 is" paragraph.
5 .

%0 Algeria proposed i % 2 dalri )

o B > ms ol hiring and promoting
public offic @l in 4 transparency.
[ ach ' 1ol and manuals in the field
of training and D mance ol public functions, if
necessary in - i nited Nations system and
other multilg#®ral @B anizati

"3. Eachjate P, i CCol e with fundamental principles of
its domestic la od gl 1 ini

= i B % 5
~1 Proposal submirted by AustrfEsfae Is 10 replace the previous version of
»d 10 take into account concerns

arzicle 7 (AZAC.261/L.20). T}
expressed by some delegagidis Committee for its tirst reading of
the text at iggdinst

»2 Algeria pfop

2 )
=l .48 domestic law, in the form
of codes Bile:hics O prevent acts of
corruptisgsfind ensure the con o3 aad effective use of public resources eatrusted to
public ofTicials in the performance of their functions. "
" Y des of ethics and voa hall, where appropriate, be based on the
cral of ns.”

*Forthis ose, th S

t of instructions to government

rsonnel o ensure proper rstanding of their r nsibilities and the ethical rules
overning their actiyities,”
Mﬁ@ﬁ % t ord -Aj mt

11
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A

>

L)

S

A9
To

b

-
:

k)

m&w

* Some dclq,au

prevent conflicts of interestS¢ and shall mandate the proper conservation and use of
resources entrusted to public officials in the performance of their functions.67 .

3. States Parues shall endeavourS® to incorporat~-.nto those standards®® the
elements set out in the International Code of Conduct for Public Officials that
appears in the annex to General Assembly resolution 51/59 ot 12 December 1996.7¢

4. Each State Party shall also establish measures and systems to require
public officials to report to appropriate authorities acts ot corruption committed in
the performance of public functions.”!

5.  Each State Party shall such measures as may be necessary to ensure
that no prejudice is caused to o en against public officials for the mere
fact that they have reporte 2 nt authorities, in good faith and on
reasonable grounds, i opsidered to constitute an illegal or
criminal activity, includ rvice.”

£

6. In addine - y sh sesappropriate, establish measures
and systems to f = tions to the appropriate
authorities reg

(a) Em c a conflict of interest with

respect to theis

(b) Gif €y o Pinee ¢ theig dutics and functions as
public offici ' ‘ y \ ‘

7. In in accordance with
paragraphs sonsider adopting, in

is term.
his paragraph, on the grounds

Some delegations suy
Some delegations
that it was too d L N
One delegation sugge: i e ropriate™.

One delegation suggesfed th f s ot ere.

Most delegations saw a0 need “ode of Conduct as an annex 1o the
conveation. While -.ome dcl ;t the paragraph could be deleted, many
others wished o retai ot Conduct and General
Assembly h ui v ‘ 20 those references
would be ag Dot ntial nnhications w 2 different juridical
value ofa ', o f
Some deleghaas 0. business activity.
Other delegatids sus afigraph 5.
expressed 1 ph should be ved to the anticle on
Jesses. Others wished this paragraph to be redraft® and merged with

protection of

paragraph 4.
ubparagrapi of the vords “exceeding the

Azertatjan proepo J insertion ai the eud o W
lis
\ . Al ;
ks bh N St estary

“(a) To ensure xhat its public officials dcch.'e to the Jppropnate authority any
employment or investment thilnay constitute a cofitlict of interest and to t such

RTINS

irtue
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76

B}

<

7!

k]

»
I

~

accordance with fundamental principles of their domestic law, disciplinary’s
measures against public officials who violate those standards.”®

8. For the purposes of implementing the provisions of this article, States
Partics shall take account of the relevant initiatives of regional, interregional and
multilateral organizations.””- 7%

Article 879
Public procurement and public financial management

I.  Each State Party shall take lhc necessary steps to establish procurement
rules® based on transparency, opgnficss and competition. Such rules shall include,
inter alia:*!

(a) Public distri®
(b) Use of gk

incorporating apgié

Ic) ThESequire isions on objective and
transparent reasonin’ OLder 1 .t verification of the correct
application af | \ .

nders and awarded contracts:

on criteria and bidding rules,

Some delegal
“relevant™.
Brazil propose

* word "appropriate” or

: \ \ ab easures and systems
requiring eagl puls atal ndt' (ool f interest in public institutions
after bei if A e 0 be determined by the State
Party and#¥® b. i f ) public official at the time
of dismissal.” ! \

At the first sessio

paragrapi.

Argentina proposed ¢

article. . /

Text taken from e propos. ":'_“:1"__._ d the Netherlands (. AC.26L IPM ) and

roposed the deletion of this

ntlicts ot interest™ atter this

France (AvAC.261. lP‘A.'O ’EJII‘F )
Some delegations cailed: S A £ :v used 1 the coatex: of the World
Trade Or; "&- azi i lc B0me delegations pointed
out the ngy ] this arzicle. For

example,
minimis a V i~
Several delegamt S Paraiaph in order to eliminate
unaecessary Jdés 1 and to 125 : ae 1sertion of a clause on consistency
with domesti =
Mexico proposed r:placc subparagraph (b) with the following text (A AC.261.L.33):
*{b) predetermined and o ive ~el«.uon criteria and bidding rules,

ﬂ&i i 8¢

e granting of administrative authorizations and resolutions.™

Sou Afrlca proposed to add the f&owmg subparagra fter subparagraph (¢
il ﬁ:uia g I ﬁ :

'i ‘ments involving de

edinp e "
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1 bis. States Parties shall endeavour to adopt the necessary legislative
measures to introduce uniform legislation, rules and manuals for all the procurement
agencies in their respective jurisdictions and those regulations shall be prepared
with due regard to recognized international texts in the area.*$

2. Each State Party shall take all relevant measures to ensure:

(a) The existence of and compliance with transparent procedures for the
management of public finances, including the preparation and approval of the
national budget:#6¢

(b) Timely reporting on expenditure and timely submission of accounts to
ensure effective and objective scrutiny of public finances {in particular by higher
administrative and financial oversightb@digs];and

(c) Adequate pav i of failure to comply with the
requirements establishec Ice aph.

3. Each Sis
and implement ade
state and publi

s may be necessary to adopt

~monitoring of the income of
i 37

4. Each Si ” : ‘;,.» ; f .35 m ay be necessary, within
the framewaie® o dory "\ publ ing, to prohibit the
establishment y \ : g of orf-the-books or
inadequatel ent expenditures. the

entry of liab and the use of false

documents by p

5. : onate and dissuasive
civil, administragi¥e ] 2 ions or falsifications in
respect of the #boks Jill ‘ ents of administrations
and public entities :

43 Text taken from the p
* South Africa Bro L PRCL261.L.25):

AT ESATmEamartiimss A GmaTm s mr A

edures for the
The Dudppt.

Effective and eif » nanage:ed ‘and internal control;
A system of internal audit under the control and direction of an audit

wnhm public institutions;™
A7 Mexd C
‘q ﬁ
alvi even )

ective and nmely assistance to taxpayers regarding steps and measures to be taken in

@Mﬁ’“‘%"f‘“ TN TEs
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6.  Each State Party shall take such measures as may be necessary to ensure

that the system of accountability of public administrations®? takes into consideration* -

the consequences of acts of corruption committed by public officials.”0. 91

Article 92
Public reporting

1.  States Parties shall take such measures as may be necessary to ensure
that the o-ganization, functioning and decision-making processes of public
administrations take into account the need to combat corruption, in particular by
ensuring, as regards access to information, as much transparency as is consistent
with the need to achieve effectiven

2.  Each State Pariy : } e, necessary measures to establish
appropriate systems for pi [ ] tems may include:

(a) Reporting? artments and agencies:

(b) Publie:

#9 Mexico proposed 10 replae® thed uris ! ailons” with the words “the public
sector™, . o i S y

% Many delegations ‘%"f dratting to make it more
precise. . .

9! Peru proposes!

ent

iples of transpareacy and

competéncy, 13 o e 1] 3 blic procurement and public

financial e o | 1

2, @Fach “ h o be necessary to adop* and
implement adey S1Bm 41T L ing of the income of public
entitics with o ew : L |

“3. BCh GBte Partg L3N Sk measurds asilay be necessary, withia the
framework of its @Bnesti et ? stab nent of off-the-books accouats,
the making of ) ifid sactions, the recording of non-
existent expend ncorrect identification of their object
and the use of false do trations.

“4. Each Stgd A { 2s as may be necessary to easure that
the sysiem o ) intg sideration the
consequin d shall also provide

o o — E o —— — -y o u
CHREUIN & i iviiie Gain 1230021 16 ir il S b UL final penalties in the
case O W brdance with
paragraf i of -
22 Texttaken fromd the pro etherlafds (A/AC.261/IPM 4) and
France (A/AC2G1/IPM/10). — iF
?3 Some delegations suggested that this paragraph would require refinement to make it more
precise.

s e a
*(c) Mechanisms that
i : including relations between
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Article 9 bis®6
Measures with respect to the judiciary

As part of its anti-corruption policy, as referred to in article [...] [[National]
preventive anti-corruption policies], and bearing in mind the crucial role of the
judiciary in the fight against corruption, each State Party shall take, in accordance
with fundamental principles of its dom:s.ic law, appropriate measures to reduce any
opportunities for judicial corruption, in full observance of judicial independence.®?
Such measures may include:

(a) Measures®® to count

conflict of interest:
(b) Measures for & y if e snduct for members of the judiciary;

(c) Measures # Vit : s with respect to the conduct of the
judiciary and provi appropriate sanClonss

(d) Trans

muneration and ensuring
stability of teny '

e S . ,."" 4 o A-F
% Revised proposalfSub it o il
(viaC.261:L45) ol ep AT
.—TF.-

A
2
the first reading o t e it /L.2). Some delegations
indicated that they®er olfib: eritirg! with article on the judiciary. One
delegation expressed 1 : sior s (2) ) were too detailed.

?? Some delegations su; f ) a ithout prejudice to judicial
independeace™. One del ith full observance of the independence
of the judiciary™. )

9% It was suggested that thig. s
“measuresand pro

@ Slovenia peaglo

and Northern Ireland
of'the Ad Hoc Commitzee after

words “rules and procedures™ or

261/L.36):
all be by analogy
¢ in those States

.‘ o
g ‘\
almdrvice,
d replac g text:
e iew of the gravity of the consequences of corruf#sfia in the judiciary, each
tate Party shall apply the provisions of articles 6 and 7 of this Convention more

RN TN AN

199 Pakistan prop

16
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- Article 10101 —
Funding of political parties'02

1. Each State Party shall adopt; maintain and sumglhen‘"-‘.mcasurcs and
regulations concerning the funding of political parties. Such measures and
regulations shall serve: ;

(a) To prevent conflicts of interest; !4

(b) To preserve the integrity of democratic political structures and processes;

(c) To proscribe!®s the use of funds acquired through illegal and corrupt
practices to finance political parties: ai

(d) To incorpora 1 J ':” narency into funding of political
parties by requiring d o #hg a specified limit.'07
2. Each State 9id as far as possible conflicts

of interest owing # e and responsibilities in
the private sector.!€

he previous version of
0 account concerns
expressed by s¢ for its first reading of
the text at its first m Rio! B  of this article. One
delegation, while sufpor e 1 iy ; whether negotiation of

101 Proposal submitted &
article 10 (AVAC

such a provision Wibuld & et ! D iven the enormous
variatioas in political . ‘ 1

102 One delegation suggedied h d necessitate a detinition of
“political party™. )

103 While expressing its pre @fence Soaei! i ggested that an acceptable

formulation would be t. :
accordance with fundamental fegz:
104 Several delegations called for

formulation “may adopt, in

tined.

103 Some delegations suggestaa. ,-r Fag tals Vo prd *“prohibit™ or tne words
“climinate th@possi b
106 Azerbaijan pas AT 261/L.57):

e
T adependence and
P
o pre
cal parties; and™
107 Egypt proposed the addition of the words “and their sources™ at the end of this subparagraph.
ition of paragraph th uld read as follows: “Political parties shall

wih
aNTalNMINEEY

arough illgeal and corrupt practices to
aF
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dArticle 11109
Private sector

L. States Parties shall endeavour, in accordance with fundamental principles
of their domestic law, to reduce!!® existing or future opportunities for engaging in
corruption and criminal acts related specifically to corruption,!!! involving the
private sector through appropriate legislative, administrative or other measures,
Those measures should!!2 focus on:!13

(a) Strengthening cooperation between law enforcement agencies or
prosecutors! !4 and relevant private entities;!!3

(b) Promoting the devel ..‘

'i 9f standards and procedures designed to
safeguard the integrity of | ibid a8 well as codes of conduct for all
relevant professions, sue Ay | s _public, tax  consultants and

accountants;! 16
(c) Establis!
institutions, basé

amework for financial
ccountability and sound

199 Proposal submirte
article 11 (A/A€
expressed by son
the text at its
many delegati6ns als
particular, concer,
paragraph 1 (d F PP o T

119 Some delegatids progbscdic T r “1nstead of the word

the previous version of
110 account concerns
aittee for its first reading of
portive of this article,
atory detail it contained. In
terms used in

“reduce™. ' \
"1 Some delegationg@ligs e @ - h rds “and other offences
specifically relaf®d 1o g&* - On " 4
112 Some delegations suglesi o e o i SSIOR alia™ here.
'3 Mexico proposed @0l gWing an, ¢ baragraph C.261:L.33);
“(b) Code cthie onduet! the correct, honourable and

proper performa g of acste ch dards shall be aimed at
preventing confliCts ofidf iduals and benwveen individuals and

public officials. They s. wls and systems for promoting the
reporting of illicit acts ok Is and in their dealings with public
officials; ‘ :

“(8F or any inelividual or corporation for
expendituid® made in violation of the anti-corruption laws ofa#ls States Parties;
“(h)" Mechanisms for exchanging information on multinational and transnational

corporations rimproper acts or administrative offences

'3 Sog S i t ere considered

consistency in the terminology
such as “private entities™ did aot

18
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corporate governance and with appropriate capacity for international collaboration
on cross-border financial transactions:!!?

(d) Preventing the misuse of legal persons for committing or concealing acts
of corruption by identifying constituents, holders of capital and shares, economic
beneficiaries, through registration obligations, advertising rules and, more generally,
by promoting transparency in financial, legal and accounting transactions, inter alia,
through the establishment or maintenance of public records on legal and natural
persons involved in the establishment, management and funding''$ of legal persons:

(e) Preventing the misuse of procedures governing subsidies and licences
granted by public authorities for cammarcial activity. !t

2. States Parties g
of their domestic law, &
incorporated within &
redundant or proneig

3. Each™S
being one of ti

article [...] [C
(Criminalizati

cordance with fundamental principles
d competition among companies
ny such regulations as may be

= 1GX dediClbility of bribes, the latter
Cr iblished in accordance with
g a public official] or [...]
pnvention.

L . B iR
measures 2 g ; ; -vg ithit ¢ laws and regulations
regarding the mg gk o 0 \ : statement disclosures and
accounting angdfaudiing w LAIE establishment of off-the-books
accounts, the i ;

nsactio

ac! ¢ Party shall take such

y : bookkeeping, improperly
registered!2! or g@#ad y o , Wi recording of non-existent
expenditure, the®ent £ orrc enfification of their object, as
well as the use ; pafies subject to those laws and

regulations, for y Of the offences established in
accordance with articles [T 4, of corruption by a public official],
{...] [Criminalization s-ff:'?'»-'r,w sector] or [...] [Criminalization of

the laundeging g
offences.

‘enf@@ or of hiding such

ol i
o
k"

|

11?7 France ex =
112 Some delegatidig propose Ag out 4t its inclusion would
require comprghifasive record keeping on & of forms of ot dership and debt, which
would be almost impossible to provide.
112 Pakistan propose: the following text, which was previous!y contained in article 18,
S X

par; 2 () (13897 L)t ALYS20 Parg [ ‘
! Topalandinig o . ve tixen part in
% i tii g offle e (q i l
i 1on of th ility of preventing persons convicted of crimes covered
y this Convention from acting as administrators in companies of other leg sons fora
reasonable period of time by @ court order or any suitable procedure.
i 1§ N S
ARARIAFRFTINET
s : M 3

19
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159

2. Each State Party shall provide effective, proportionate and dissuasive
civil, administrative or criminal penalties for such omissions and falsifications
referred to in paragraph 1 o .his article!*? in respect of the books, records, accounts
and financial statements of such companies. '3

3. Each State Party shall take such measures as are necessary to ensure that
enterprises and commercial companies have sufficient internal accounting controls
to make it possible to detect acts of corruption.

4. Each State Party shall take such measures as are necessary to ensure that
accounting in enterprises and co rcial companies is subjected to appropriate
auditing and certification proge( particular by professionals or specialized
enterprises approved by the | 4

122 Proposal of X fi ph and the insertion of its
proposal in parag! § 2
Article 8 of the C f f’ "r 0 s in Intemational Business

the G ﬁf ; [ opment (with slight

be moved to the chapter on

12

[+

Transaction;
changes). Some ¢
criminalizatioy

124 Some dele S s syl U iE ind: nd should be deleted.

Auinuninenns
ASINTANNAINEEY
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Article [3123.126.127
Civil society'?*

1.  Each State Party shall take appropriate measures within its means!3? to
promote an active civil society, including non-governmental organizations, and to
raise public awareness regarding the existence, causes and gravity of and the threat
posed by corruption. The role of civil society should be strengthened by measures
such as:

(a) Involvement of the public in decision-making processes by enhancing
transparency; 3¢

pnfor the public:

(b) Optimum!3! acces

(c) Protection © oyl t forth in article [...] {Protection
of “whistle-blowers™ & ot it aHen: and

e the previous version of
:# into account concerns

for its first reading of
a of this article.

125 Proposal submi
article 13 (A/AC.26
expressed by <8
the text at its first

126 China proposed.

1.4t P all . 10! areness regarding the
existes 3

2, Silites B : rcise functions of supervision
over corrugion b 4 e o i ng corruption.”
127 Mexico propose to ol } g T (ARC.261/L.34):

“l. EgsS o [ s within its means to promote
an active ci oci gV, incl / num 1 ations, and to raise public
awarencss régard @8 the ¢ Wof I8d the threat posed by
corruption. The ofis ; ned by measures such as:

“(a) IoclSiondy : - ing processes through greater
transpareacy;
“(b) Optimum. 4t public:

“(c) Pro fht e vl hin article {...] [Protection of

dtrance of corruprion as

- S J to receive, publish
and diss@flinate’ onJRubject only 1o restrictions
establishe| by law.”™ Wi

128 Many delegal were of the view that the title and subsequent tefminology used in the text of

this article could be amended to make the artic ore applicable in diﬂ'grgm svatems, Terms

e goalv»cre ess™ or “publiz involvement”™
pnn iples of
w agiap

elegations considercd thus t too vague and therefore mppropnat\. for a legal
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123

134

138

13

>

137

"
"

(d) Public information activities that contribute to non-tolerance of
corruption as well as programmes of public education, including school
curricula.!33. 134

2. States Parties shall guarantee to the mcdia the freedom to receive, -
publish and disseminate information concerning cases of corruption, subject only to
restrictions that are provided by law!33 and are necessary:

(a) For respect of the rights or reputations of others:

(b) For the protection of national security or of public order (ordre public) or
of public health or morals. 36

14137

MeaTl 48 woney-laundering
I.  Each State Ba :

(a) Shall - regulatory and supervisory
regime for bank: or natural or legal persons
engaged in professional e i » including non-profit organizations,
particularly suS€ERtLic 4o willin IS competence, in order to
deter and dete L a2 regime shall emphasize
requirements*o; q’m"‘ ne and the reporting of

suspicious or
(b) all, gt grgugice ‘ cgal assistance] of this
Convention, F ] enforcement and other

authorities d ng, where appropriate

It was suggeste a8 . ( e Th could be incorporated into
the present te. harro ¢ . |
“States i = i al principles of their domestic
law and wh ecessary to introduce the
subject of éSrru Ty in the SWerictla of their general and
university edu -
The Philippines props J et of i a; h, which would read as follows
(AAC261/IPM24):
(...) Creation#
watch units to

ion prevention units or junior graft
Some delé 38ion v h

¢ specific references

containegly naravianhs (a3 and {51 Scine Jeleqations who el concern about this
paragrapifs i to tamper with
concepts ¥, ii ‘human rights
instruments. Jffer ¢ ubflragraphs essential.

Pakistan propéied to add ¢ , : his anticle: ||
;fites Parties shall easure promotion and developmeBt of a framework of

ccoperationgto strengthen the capacity and capability of those States which do not have a
developed S0y trastruciure 1o unde: ffective ineasures under paragraph | of this

© pzapo iedlbviMexico BN JAPMIB). A first session of

e it el acdceplanc, rt th icle. However,

as ext had been derived from article 7 of the United Nations Coavention against
Transnational Organized Crime ( [
y oi A
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under domestic law, judicial authorities, have the ability to cooperate and exchange
information at the national and international levels within the conditions prescribed -
by its domestic law and, to that end, shall consider the establishment of a financial
intelligence unit to serve as a national centre for the collection, seizure, analysis
and, where appropriate, dissemination of information received through reports of
suspicious or unusual transactions, as potential money-laundering.

2. States Parties shall consider implementing feasible measures to detect
and monitor the movement of cash and appropriate negotiable instruments across
their borders, subject to safeguards to ensure proper use of information and without
impeding in any way the movement of legitimate capital. Such measures may
include a requirement that indiyid and businesses report the cross-border
transfer of substantial quantitics of appropriate negotiable instruments.

[2 bis. Each State Fas g8 @t take effective measures to ensure
that there is satisfactor hy ale banking transactions and, in
appropriate cases, the - proof to satisfy itself with
regard to the legitinia

3. In establish § regultory and supervisory regime under the
terms of this a 1 rticle of this Convention,
States Parties : levant initiatives of
regional, inteire noney-laundering.

4. S
subregional afid bi
regulatory autho

promote global, regional.
ement and financial

13% Text take ‘

4 is proposal was not
discussed a ’.-

- T

autinundnenns
Tl Inendy
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111.

139

:

Criminalization, sanctions and remedies, confiscation and
seizure, jurisdiction, liability of legal persons, protection of
witnesses and victims and law enforcement:ss

Article 19
Criminalization of corruption involving a public official'+v

Option 14!

Each State Party shall adopt'#? such legislative and other measures as
may be necessary to establish as criminal offences, when committed
intentionally: 143

(a) The promise, of % ipg or giving to a public official, directly or
indirectly, of an undu ’ : official himself or herself or another
person or entity, in ‘ ! act or refrain from acting in the
exercise of his o Bties '

na single article a number
sion at the first session of the

 this chapter in its present
South Africa after

South Africa subm
of criminalization p
Ad Hoc Commi;
form, without prec
completing such_

At the first ses8i®n o . 11 ‘ ; opesed to replace the words
*“corruption involvig#' e ', \ b public iTicials", since the
text of this artic |6, 3 n : & g a public official, but not
other corrupt ormulation of the title, as

it was derived fro
inclusion of the vy
that title would.
in this chapter.
Text taken from the lands (A/AC.26 1/IPM/4) and
France (AJAC.26187M/ mittee, Colombia indicated
that it was ready to witl . Coi- simime 2 gred asioption 3 in the previous version of
the draft text), as its of§ [ A Ay, 40 forMulation of the Organized Crime

One delegation suggested the
ial™. It was suggested “at
s of this and other articles

Convention, to which this op 3 egations expressed their preference for
this option, in view of the fa 0 mJ/; /’ be Organized Crime Convention and not
only n-pn:scmed recent g@ b quality. Other delegations stated
that consen n guidifiSt act as a bar 10

improving onvention.

N
Some deleghll h fundamental
priaciples ¢ ion of such a clause
in criminalizatip provision similar to that

of article 34, p ‘ ph ,of ation, whigh was included in article 68
of the present.d text, would be sufficient to meet concerns of ddfigations.
Several delcganom uggestcd that intent was implied in the types of criminal conduct covered

i

ion, with the mcluslon of language such as thax conmncd in paragraph 2 of article 5 of

@mﬁﬁ“ﬁ? ¥ ﬁﬁ”*\“ﬁﬁﬁ””iﬁﬁ“

by this acd o!hc' this chamc‘ and sh ot be uudc a constituent element of the
s ' negotiations of
mc ﬁclem;m for
‘ i ganized Crime
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'43 Text taken from the proposaj<u

(b) The solicitation or acceptance by a public official, directly or- -

indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

Option 2144

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences the following acts of corruption:

(a) The solicitation or acceptance, directly or indirectly, by a public
official or a person who ng public functions, of any article of monetary
value or other undue be! ‘ oift, favour or advantage'#$ for himse!f
or herself or for ang / . or the promise to grant them, in
exchange for any 155 @#crformance ot his or her public
functions;

(b) = s i g i Siedsmgedirectly or indirectly, to a
public offic -per ' functions, of any article of
moneta pthesing y a5 a gift, favour or advantage for

himself o ) ot in_exchange for any act or
omissiof 1 14 ;

Crimi o g ; Wing a. oublic officiall+6
Option 1

L = i legislative and other
measures ' ‘ ninal offences conduct
referred to i _ . ‘ ruption involving a public
official] of ic otficial or international
civil serv r establishing as criminal
offences other @ms 558 -

.261/IPM/13). Many delegations
expressed their preferen o gader approach it took to the
question of fblic sofs (erforming public
functions, \Seva:SEdSIEEItiSRS nointed: SCiiAg 10 a decision on the

definition gf 5 “dations suggested that
options | asG e WSiSposed to such a merger,
suggested that Bs possibil on BFhe chapter on
criminalization .

Rl ; NPT ) e .
Some delegatiCHt were in favour of the specificity contained in thi¥ paragraph on the matter of
undue benefit. delegations were of the view that attempts to compile lists in legal texts
ssulted in s and preferred a mo eral formulation, as the one contained in

AENTREIAS. -
n t 1 difticul t ul t icle might

relation to jurisdictional matters and conflict with other international legal instruments

ng privileges and immunitigs. Other delegatio ed that jurisdictional rs could
= ihe d oty i icle.. arisd i i i |
Surmo ) oble nce t 1 es.
ext takes m f A and theaNet /A
ing ing of'tl ttextatthe first session of the Ad Hoc Committee, séveral

14,

-
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[ ]

. Intent may reasonably be deduced from the circumstances.!4$
Option 2149

1.  Each State Party shall adopt such legislative and other measures as
may be necessary to establish as criminal offences conduct referred to in
article [...] [Active corruption of a national public official] of this Convention,
involving an international civil servant, a member of a parliamentary assembly
of an international organization or holders of judicial office or officials of an

international court.

2. Each State P shall adopt such legislative and other measures as
may be necessary to e 1 fog criminal offences conduct referred to in
article [...] [Passis ) y ional public official]'5¢ of this

. - | S

Convention | il servant, a member of a
parliamentary @ L ‘Organization of which the State
Party is a 7 : e® or officials of an international
court who

Option 313!

4 ; other measures as may
be necess { : y ‘ ¢ intentional promising,
offering : g ren al;"ditgctly or indirectly, by its
natior ¥ Bl ol who “hg vitual residence in its
territory ‘ the ‘ i monetary value or other
undue B€) ! i g8 or to the advantage of
anoth n g Wgh ¥ i advantage, in exchange for
which g ) oublic functions, performs
or fails financial or commercial
transaction.

Option 4152

1. Ea's Tt sislative and other measures as
may be necessas minal orfences, when committed
intentionally, the offgsF State Party to a public official of
another State_Par arv value, favours or any other

delegatior wing inspiration from
the Orgag ! n improved language.
148 Text taken fromithe's el 23).

149 Text taken framithe prope . . 261/1P; ).

150 During the firsf reading of the draft text at the first session of thé*&d Hoc Committee, several
delegations expressed concern about whc!.hcr it would be appropriate or feasible to envisage
crininalization e corruption of ’u blic ofﬁcu'r Other delegations were of the

) s (easible, but
m /1PX g the first reading

text at the first session of the Ad Hoc Committee, \leuco and other delegations




166

A/AC.26173/Rev.1

advantage in order that the official act or refrain from acting in the exercise ot
his or her duties in respect of a financial or commercial transaction.

2. States Parties shall coisider adopting such legislative ars other
measures as may be necessary to establish as criminal offences conduct
referred to in paragraph 1 of this article involving a foreign public official or
international civil servant; [national or foreign] parliamentarians and other
members of [international] parliamentary assemblies: judges and officials of
[international] courts; trading in influence whether as the source of influence
or beneficiary of the advantage obtained [active or passive trading in
influence]; laundering of procceds from corruption offences: accounting

offences related to corruption o ges s
3. Each Stac Barty S8l Sugbiall legislative and administrative
measures necessary Ty e behaviours listed in paragraph 1

of this article . public otficial or when such

action involves

Option 1156 =

Each Pafty$! soddof - may be necessary to
establish fir, o | o ar i - as% nplice in an offence
established | 1 =

Option 257

1. legislative and other
m.asures : P otfence, in accordance
with its ‘dom g S PR } iplice or instigator in an
offence estab this Convention.

2. Each i 7 S adopl such legislative and other
measures as magoc eia a inal offence, in accordance
with its domestic 3 ommut an otfence established in
accordance with arti X i

153 See the Criminaes “=drope (Council of Europe,
European Trea . fon™) 40

154 Text taken from e proposal submitted by Turkey (A/AC.261/IPNS8

55 During the first reading of thc dran text at xhe ﬁral session of the Ad Hoc Committee, it was

intriasic element of the offences under

61/ 1PN,
ittee, several
d origin from the

g tion sed '., P
ed Cnme Comenuon.l

t was lntedout. howeve t whichever option hosen by
ii! iZigiig d i'%%ﬁ

"
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Option 3158
Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences participation as the perpetrator,
co-perpetrator, instigator, accomplice, abettor or in any other capacity in the
commission, attempted commission, association with or conspiracy to commit
any of the acts referred to in article [...] [Criminalization of corruption of
public officials] or this Convention, as well as conduct by any person who,
with knowledge of the aim of an act of corruption, takes an active part in
organizing, managing, aiding, abetting, facilitating, authorizing or counselling
such acts.
Option 4159
Each Stat measurces to establish as a
criminal  offeny ipal, co-principal, instigator,
accomplice Ae=@r i any other manner, in the
commission=e 2 flissi “any collaboration or conspiracy
to commi = st secordance with article [...]
[Criminalizat p fp of this Convention.
Option 5160

Eag : : i ¢ ive and administrative
meast -850 . i to the commitment of
a crime @ ‘ ' of corruption of public
offici

ng the inclusion of the concept of conspiracy in this option and in option 4, since it was a

¢
> progosallsab: . exito TP . Durifig the first reading
ﬂmﬁt itﬂ t ‘{%UOQ ﬁpmsscd concern
t that remained alien to so egal systems for omic crimes. Other d ions
inted ou t i i i i luti
} idis ; '
propogal i s .
proposal e 5
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Article 21
Trading in influence'®!

Option 1162

Each State Party shall adopt such legislative and other measurcs as may
be necessary to establish as criminal offences, when committed intentionally:

(a) The promising, offering or granting, directly or indirectly, of any
undue advantage in order to induce a public official or any other person to
abuse his or her real or supposed influence with a view to obtaining from an
administration or a public authority of the State Party any undue advantage or
any favourable decision f he original instigator of the act or for any other
person;'63

(b) For a.p@ person, the soliciting or accepting,
directly or indin / _ ge for himself or herself or for
another perso! ] §°0r her real or supposed influence
with a viey” in an ac or public authority of the State
Party an ion for himself or herself or
for any., is exerted or whether or
not the supp L. 165 167

161 During the firsi gdi ol Ad Hoc Comimnutiee, several
delegations raed 1@« ; 3 suggesied that it should
read “Misusc of ing ! was 4 term of art and should ot
be changed. ’ 1

162 Text taken tro pi@Posal s e (A/AGROTIPM 10). Duriag the first ceading
of the draft text at thalirst s iomm ommufee, many delegations expressed

pretference for this on sy ks ral delegations highlighted the
o+ . . .
subtleness of the concept M- e caretul consideration in order to arrive at

the required clarity in the ould make this articie viable. Svine

delegations expressed s e lfy ety ion of this article. Still others
express %‘ heir g but ingiwated that if there was
consen! : gference with legitimate

- -
political BeS — -
One deldg: & b words “any other
person”. & = |
Some delegatigns suggested. buse | iith the words “misuse™ or

“improper uset'. -
One dcleg.mon suggested the insertion of the words “or entity™ after the words “any cther

TR’

N
-

6

3
“

ivlegations

1ve influence, is deliberately
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Option 2168

Option 3169

Option 470

Option 317!

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as a criminal offence trading in influence, which shall
be understood as:

(a) Any act by a public official performed by that person personally or
through a third party with a view to assisting or procuring the illicit
negotiation or con:lusion of public administration transactions inconsistent
with the responsibilities inherent in his or her public office; and

(b) Any act by any person designed to bring about the illicit conduct of
a public official or servingd t or procure the conduct referred to in
subparagraph (a) of thi

Each Sig and other measures as may

be necessasg n committed intentionally,
the improp v 3 benefit or for that of a
third part¥; @ At d 2 office or performance of
functions " 4 : s another public official in

a matt

Each e legisii:ive and other
adminis e 4 d . . ccordance with basic
principl€S ofghits g dics f 0 gviig or otfering, when
committed 4 ; gy y undue advantage to
anyone i able to exert improper

influence ovg = ' on, whether the undue
advantage isMr 3 0 ¢ 8lse, as well as the request,
receipt or ac@eptan "?1 o the pig; of such an advantage. in
coasideration ¢ *":"‘“ iF or the intluence is exerted or
whether or notfhe si§ Fentiits 0 the'intended result.

‘ nd r measures as may
be itted intentionally,
direg e advantage te any
pers® . =tise some influence on
decisiorigigr action ons the public or private
sector, wakther the undue advantage is for himself @ herself or for another
person: also ;olu.xung or receiving an offer or a promise in exchange for such
infuence.

text submirted by Mexico atghe first session of the Ad Hoc Committee
.261; .39§i

ﬁ ﬁos uﬂ "V C 3 g
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Article 22 R
Misappropriation of property by a public official

Option 1172

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal otfences, when committed intentionally,
the misappropriation or removal of any movable or immovable property,
public or private funds or securities or any other object entrusted to a public
official by virtue of his or her position or mission.

Option 2!73
Each State Par
be necessary to ¢
otficial or a pess
or for that of &
any firm o
that official.¢
in the pe
Option 3174

Each Pl adaht sueh legi: ad other measures as may

islative and other measures as may

ce the improper use by a public
aesions, for his or her own benefit
belonging to the State or to
Jprietary interest, to which
as has access because of or

be necg nmitted intentionally,
the exploi and embezzlement or
fraudules ials or individuals.

Each State B@fty
necessary to e is]
concealment, [rete

other measures as may be
as crg mitted intentionally, the
,]} G iS8ion of movable property or
ission [or retention] of such

172 Text taken from the PM/10). During the first reading
of the draf’ a dglégations expressed their
preference JfoF F bining the concepts
con:ained i ¥ Mplogy were highlighted.

One delegai¥ SLAMEle, but indicated that if
there was cons< asis #or further work, with the
insertion of a claMse indicating fould be iff decordance with basic

principles of stic law. Other delegations indicated that option T ¢ontained many useful

I submitted by Me: A'AC.261/IRM15), -

s :  261PM «ﬁ%ﬁ: withdrew its
| g ir  dra! t first session of

{oc Committee, many delegations were of the view that this article should be deleted, as

ept should be treateliin conjunction with artigle 33. Other
€0 ¢ ¢ pention.
i n éondi h fo be

-
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property or funds, when the person involved is aware that such movable property or
funds are the result of one of the offences established in accordance with this
Convention.!77

Article 24
Abuse of functions!78.179

Option 180

Each State Party shall adopt such legislative and other measures as may
be necessary to establish [in accordance with basic principles of its domestic
law] as criminal oﬁ'cnce he abuse of his or her functions or any act or
omission in the dxschar ctions by a public official, international
civil servant or a iblic functions, for the purpose of
obtaining illicit bem or a third party.

Option 2181

Each StatesFars ‘ gislatve ind other measures as may
be nece tabl inalsg ommitted intentionally,
the following a:

7

<

Some delegations ps
Other delegatios
indicated that ¢
on the deletion o!‘
option 3 to ren
text. The propa#al by

nce concerning awareaess.

art of the concept. Pakistan
0 3 j art I1)) was conditional

.i* A¢, i : ext, it would like for

ond reading of the dratt

measures as may be

necessary 1¢ s
“(a ingiig Jait.pt \ ceedS of corruption and
continuing 10 r : '
“(b) Mihrag ank o / s u other form of property that

attempts to hitle th @roce s con! ng 10 retain it under any name.”
7R At the first session of "7"‘.“ prope8kd that this article read as follows
(A’AC.261/L.42):
“Each State Party §
necessary to establish ¢ _, g

¢ and other measures as may be
dance with basic principles of its
domestic law, th e or position for corruption
when heler s m in which such
officialt . has=arern SRl indirect, in order to

obtai ( ‘ f
1% During the reeadi LG8 Committee, many
delegations expi® ed of ii#luding this article in the

draft conventi
criminalizing th
succced careful co

d include an article
ated that for this to

hers were © draft convention M
pe of conduct. However, several delegations i ind

ther it
ould be 2
nding the title

0 sition™.
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(a) The issuance of a decision, resolution, ruling or judgement by a =
public official, in manifest violation of the law, and the failure or refusal to
perform, or delay in performing, an act incumbent upon an official by virtue of
his or her functions:

(b) The abuse of office or functions by a public official through the
performance of public functions other than those incumbent upon him or her
by law.

Article 25
Unlawyjulenriehment'82. 153, 154

Option 183

Each Stat
be necessary to e
increase in the
legitimate ine
she cannoi-r

and other measures as may
illicit enrichment or the
‘Sighificantly exceeds his or her
“Orfier functions and that he or

'*2 During the first

thethi oc Commirtee, many
delegations indigalied o (aged U comstitutional nature, with
the inclusion of the cogfeny a8y erialof b q ome delegations expressed

understanding for tiy
buz, in view of t}
suggested that the artic)
preventive measures |

sures against corruption,
oof in criminal law,

10 the chapter on

measures embodying the
concept contained in as to base such an articie on
e comparable article o Corruption of the Organization
of American States (see 930" ns hed to retain this anticle in this
chapter, in view of the potentifise: asures in this area. One delegation
clarified that the concept refle ferred to the rules on evaluation of
evidence and not necessarily st da proof, proof being the result of
evidence and #wideng e responsibility for
this chapter ¢g r o find
appropriate A
At the first séss
follows (A/AC.

1%

-

is article read as

= — iF
“EaghState Party shall adopt such legislative and other ures as may be

necessary to establish as a criminal offence the increase in wealth of a putlic official that

siznificantly i5 or her preseat or ¢ CItite faeome. unless B o site Sives &

o c 1 g
] s -8 i c ad as follows

tate Party shall adopt such legislative and other measures as may be
essary to establish as a crimigial office, in accordange with basic principlegiof i
: e v thagdlica : st o kL ) <

T N
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Option 2!%6

Option 3187

Option 4138

14a Text taken froil
147 Text taken fro;
123 Text taken from the propoml submitted by the Philippines (A/AC.261/1PM/24).
L \‘ .n. FirsT sesey

34

1. Each State Party shall adopt such legislative and other measures as
may be Zccessary to establish as a criminal offence, when committed
intentionally, the unjustified increase in the wealth of a public official during
his or her service with the State or within two years following separation from
such service.

2. Subject to their constitutions and fundamental principles of their
domestic law, States Parties that have not yet done so shall adopt such
measures as may be necessary to establish as criminal offences transnational
bribery and illicit enrichm “lich shall be considered acts of corruption for
the purposes of this : ‘ ]

Each Sia fsShall _ad 854l and administrative measures
necessary eslic lggislat as illicit enrichment, and
thereby to nalizs sigificant 11 the assets and income of any

her legitimate earnings

public ¢&& h
ier reasonable explanation as

derived frog
10 its s@i

and other measures as may

be necess nitted intentionally:

(4 : f a public official of
unlawtul g#fan i ries or combination of
corrupt o gt c e 3 ion, penalties for which
may vary acgifci gl : d as may be determined by
the participgihg 1

(b) Fai ’ : Xp the acquisition, during his or
her incumbend®, ofigt that¥is manifestly out of proportion
to his or her sal:m d his or her other lawtul sources of
income, in which o4 presumed to have becn acquired
unlawrully. |33

¢ pro .
siae proposal submitted by Turkey (A/AC.261/1PX482).

tan p postd that the cnmmahzauou of

ies that would
ore, in order 0
eans” in the

t :.bc apphcanon of the article be qualifie by setting a

d not be apphcablc.

A Hoe Comaitie,
. "
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%0 During the 4

Article 26
Use of classified or confidential information90

Option ;9! T

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as a criminal offence the improper!92 use by a public
official or a person who performs public functions,'®3 for his or her own
benetit or for that of a third party, of any kind of classified or confidential
information that that official or person who performs public functions has
obtained because of or in the performance of his or her functions.

Option 2!

Each State Partys iy 4 ive and other measures as may
be necessary to es) Tmdee “S, when committed intentionally,
the following

(a) i U official of confidential
information o ¢ it - benefit or for that of a
third pa - classified or confidential
informatios by virtue of his or
her functic

(b)
party, by’ a p
board or g
for pub nov
with his or heg
two vears ful

for that of a third
utive or a member of a
nation not intended
of or in connection
public official or within

mmittee, many
delegations ESR® seaeitwishsio-retan-tie-concenteommegmmn = # e [ in the Jraft
convention. N g that concept in a
revised version O ariele 5 were of the view
that there was nd hided ssue. According to
those delegationsg gther articles (suc . ¢ 2= (Misappropriatiofis®® property by a public
official)) and other national penal laws would be sufficient to cover the conduct targeted in this

{rstreading
pressed

h e i er separation from service, could be

corporated into a subsequentitevised formulatio
elegations were of the vi t Ty ropgia s \
HATH aﬁmﬁﬁj
tign".
ttaken proposalisub b o (AVAC.261/1P)
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ins

196

194

i

T Atthe first session of the Al AEL :

Article 27
Diversion of property'93

Each State -Party shall adopt such legislative and other measures as may be
necessary to establish as a criminal offence the diversion by a public official, for
purposes unrelated to those for which they were intended. for his or her own benefit
or for that of a third party, of any movable or immovable property, monies or
securities belonging to the State or to an individual, that such official has received
by virtue of his or her position for purposes of administration or custody or for other
reasons. 196

7, 198

Each State Party nd other measures as may be
necessary to establish Hi€iing, directly or indirectly, by a
public official o = L s, of any article of monetary
value or other impFOBErBERetls or i WUES excicding those established by law,

as a tax or contiil remuneration.

Option 1200

Eac ) 5 other measures as may
be nec 45§ nmitted intentionally,
the following

During the first readiiy o @he drafj alid, SesSi0 t d Hoc Commistee, this
g ; P e et sl
article was coasidered 1o gt her i sugg 1 that an etfort should be made to
combine this article wi at A A oF £ 131 icl& hich had been submitted by
: 2 : %
Colombia (A/AC.26 1. TPM | SEsiailatslod, & atical o option 3 of article 22,

@ C.261/IPM'13).
ol the Pailippines withdrew previous

Text taken from the proposal s 2
options 2 and.3, resp %
During the [ficsie Hee Committee, it was

pointed out\MSEe L eCT 1ne O w5l 10 be established by
this article. \Wig hinted out that i

recent evolution Zad” Ncegt was considered to be

covered by othes affences. ioned #e need to have a separate
article on this sufjéct. The Vice-Chairman with responsibility for tHss apter suggested that if
the Ad Hoc Committee decided o retain this article, the formulation could be improved through

consultaticns,

3 X7 frme ¥ PAEGHEN tion of this

" cant . BJny t were of the

theidon i idle i i ion. er delegations
Ad Hoe C i defer its decision on this marter until the completion of

deration of the articles on crifninalization of the veniion. The Vice-Chairman with
for this chapter en i onsu sach
Al
m 0pOs 61PN/
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(a) The violation of disqualification and conflict-of-interest rules for
state recruitment as laid down in the internal employment regulations of the
State Party;

(b) The holding of an interest by a public official, to his or her own
advantage or to that of a third party, in any type of contract or transaction in
which the official is called upon to act by virtue of his or her position or
functions:

(c) The failure by a public official to report to the competent authority
facts of which he or she has become aware and which he or she is officially
responsible for investigating 1 1

(d) Unlawfi tion or advice in a judicial or
administrative matie L gial:

(e) ses jurisdiction or civil or
political autly - [ative position or position in
a judicial bodveat ! ;. toniczred by public office or
functions iff ; ‘ 4 hances of a political candidate,
party or mo L_‘H"'
(H

detaince
conveyd

cilitating the escape of a
illance, custody or

Option 230~

3 . cgislative and other
administratiy v f - ctions, in accordance
with basi

(a) t 5 he promising, otfering,
giving, requéSting o il anlaw it listed in articles [...]
[articles on cri i i

(b) Providing : fhers 1n public works by deceiving
a person through rigksTay g ausing harm to that person or o
others: - .
finanghige
such " 101

: '* Danks and other
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ft text at the first session of the Ad Hoc Committe
at the first reading, it was s 1, t the t a
e d g;ﬁd toire, @ an g

rga. i group o %

(a) Non-disclosure: failure of a public official, either wilfully or
through gross negligence, to disclose accurately on an annual basis his or her
assets, liabilities and net worth in order to defraud the Government of
obligations such as taxes and/or to deceive the proper authorities of his or her
unlawful activities and proceeds;

(b) Non-divestment: failure of a public official to divest applicable
assets to avoid conflicts of interest to a person or persons other than his or her
spouse or relatives within the fourth civil degree of consanguinity or affinity.]

e 8 30203

anctions

1.  The attempted | icity in the commission of the
offence referred to in art Orirdigh) of corruption of" public officials]
of this Convention & ) same degree, whether an
attempt or complic! ublic official of a State
Party,204

2. Eac
established in_
seriousness o

3. Wk
[articles on €fimi
intent, aim, purg
be inferred frg

“sanc ctions for acts of corruption
il take account of the

Nch™

ed to in articles [...]
proof of the knowledge.
offences, these may

1. Each | administrative measures
necessary in orde®lo nt and to apply effective
methods against corr in articles [...] [articles on
criminalization] of thi§ Coffy <ot ganized manner.30%

203 Text taken from the pr d by 13)@Puring the first reading
of the draft {ex ! ons expressed
fowever, most

plicity, instigation

uaderstandis :“_,n.n.m-m,mm ——

delegations §i ¢

or attempt) and 18 { e —
304 Many delegations Shgges ph drawifig on the Convention on
Combating Bribegyfof Foreign Public O als in [nternational Busie®s Transactions of the

Organisation for Economic Cooperation and Development.

205 Many delegatiol ! deleton of this para
‘ i ol g . that this
) el Jthe Utganized Crime
- 'M/22). During the first reading

204 Soneddelegat
urkey amended its p L. Also

ns sufies
307 Tex! ro| b
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2. Each State Party, in accordance with its domestic law, shall adopt all the
legislative and administrative measures necessary to prosecute and punish persons
who take part in the commitment of the crimes covered by this Convention and to
extend the application of the relevant provisions of this Convention to such persons,
irrespective of the status of a public official, whenever the economic activities or
transactions involved include or result in the use of public resources or produce
results that affect the public or aim at the provision of public services.20?

Article 32210
Criminalization of corruption in the private sector'!
Option 1212

1. Each
may be neces: - .
intentionally in { 56 Of busines¢ a8 r

1 legislative and other measures as
offences, when committed

——

(a) =5 S8, ofigfing cisgivan ctly or indirectly, of an
undue advanis pran¥_nersoif who, difée for, in any capacity, a
private seelor ¢ S .- Borherself or for another person or
entity, in ¢ i3 breach of his or her

duties;

(b directly, of an undue
advanuig : any capacity, a private
sector entigd®for e Bt mmsel! nother person or enuty,
in orde: heg At ' of his or her duties.

During the first redfling #F 18 ; : Hoc Committee, Turkey
indicated its in: cr completion of the discussion
on article 32.
During the first re Ad Hoc Committee, most
delegations indicatcd tha without a provision addressing
private sector corruptiogind Wele, as it addressed a crucial matter
of special relevance in fie e ifications for an increasing number of
spheres of economic and socia syour of inclusion expressed their
prefereace for option 1, enh: nts from option 2, such as the
concept of harm. Som ' feasibility of efforts
:0 introducy ail hile recognizing the
importance! b #¥pressed concern about
the potentiallo ™y it activity through the
application 6T na 523 drrive at common ground
inight be based" @il the in WEEtion of thepublic interest. In any
event, further delierations were d d sary on the concept @ibrivate sector corruption,
as well as on theteaning of the term “private sector” and the shi fting relationships between the

privare and the publig' sectors. It was also pointe that this discussion would be related 1o the
b t
thagfhe Witl@ s ¢

n from the proposal submitt 261/

by Austria and the Netherlands (A/AC,
the first session of the Ad Hoc Co tee, the authors re eir p saland i
1 igle i i pl ;
i gl i '
is 5 additi ' th fect§ public wnter

o I ittee, one
al fc n he private
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2. Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as a criminal offence participation
as an accomplice in an offence esmbhshed in accordance with paragraph | of
this article.

Option 2214
Each State Party shall take such measures as may be appropriate to deter

and combat corruption in the private sector. To that :nd, each State Party shall,
inter alia, establish as criminal offences the following conduct:

(a) The solicitation ol
provides services in e
undue advantage, for &
such person act or
in relation to ag
in harm to thag

ceplance by any natural person who works or
 grivate sector, directly or indirectly, of an
: for another person, in order that
xercise of his or her obligations

cial transaction, which results

(b) THENW ‘ : T 2i¥ing to a natural person who
works or. Tt ate sector, directly or
indirectly, © other undue advantage, for

himself . ; entif ift, favour, promise or
advantage, i v hi son performs or fails to perform any
act in \ ial transaction, which
results”

v of corruption

Option 1215
. E ordance  with tfundamental
o i o i. : .
principles ofi#its ‘; ‘ other measures as may be
necessary (0 ¢s A committed intentionaily and
such intention ? n tHE circumstances:
o .

(a) (i)

property is i

ter of property, knowing that such
the purpose of concealing or

0 ing any person who
%ee to evade the legal

‘ |
ure, source, location,
respect to property,

. ’ xght )

g that such property 1s the proceeds of crinté

(b) ct to the basic concens 6F iis legal system:
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Option 2217

(ii) Participation in, association with or conspxracy to commit, attempts
to commit and aiding, abetting, facilitating and counselling the
commission of any of the offences established in accordance with this
article.

2. Knowledge, intent or purpose required as an element of an offence
set forth in paragraph 1 of this article may be inferred from objective factual
circumstances.

3. For purposes of implementing or applying paragraph 1 of this
article, each State Party shall include as predicate offences all offences
established in accordane Jnvention.216

1.  Each tislative and other measures as
may be necessas i

(a)
moment s

N, pasSessici Tee o property, knowing, at the
i , of crime;

(b) Ehe® ration } ¢ _exchange, conversion,
deposit, “Shrre 3 el fer, investment, alteration or
destructios g in \ praperty is the proceeds of crime,
for the s of the property or
of helping mission of the predicate
offence tq, cifc J : -

( r { aen 4o nature, source, location,
dispositio i T it &ship - rights with respect to
property, e : ‘ ) of eFime:

(d) ‘ _ iracy to commit, attempts
to commit #nd ’: ting, dMthoMzing and counselling the
commission of ' " ordance with this article:

(¢) The acq Yor administration, custody, disposal,
exchange, conversio fg, ‘o ?}-H transport, transter, investment.
alteration or de rom is the proceeds of
cri héf profession. position,

Apaty

postes :-’...u....;“...._.m“—.m_m..—m.—.h..‘_-n_.-r—.uf‘.u _“’ to ascertain the
lawii \

Oplyil aragraph 1 of this
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Option 3218

(b)  Each State Party shall seek to apply paragraph | of this article to - .

the widest range of predicate offences;

(c) For the purposes of paragraph 1 of this article, predicate offences
shall include offences committed both within and outside the jurisdiction of
the State Party in question. However, offences committed outside the
jurisdiction of a State Party shall constitute predicate offences only when the
relevant conduct is a criminal offence under the domestic law of the State
where it is committed and would be a criminal offence under the domestic law
of the State Party implementing or applying this article had it been committed
there:

(d) Each State Pan : J ‘n ish copies of its laws that give effect to
this article and of any i b such laws or a description thereof
to the Secretary-Gen U I

(e) Wh offences referred to in
paragraph - : _ knowledge, intent, aim,
purpose or azicem ‘ : uch offences, these may be
inferred CLiwe™o w

1. B ) 851, i, aCeBrdance with fundamental
PrinciplcaBt i 15 0 o€ e 8 ch. g neasures as may be
necessary to ) il : olunitted intentionally:

(a  knowing that such

PrOperty s g oy urpose of concealing or
disguigific i : r of helping any person who

is in@®lvedlin e . Offence to evade the legal
consequ " ; \

(i) 1T A US nature, source, location,
disposition hts with respect to property,
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(o) Each State Party shall include as predicate offences all offences set
forth in this Convention. In the case of States Parties whose legislation sets out
a list ¢ specific predicate offences, they shall, at a minimum, include in such
list 2 comprehensive range of offences associated with corruption;

(c) For the purposes of subparagraph (b) above, predicate offences
shall include offences committed both within and outside the jurisdiction of
the State Party in question. However, offences committed outside the
jurisdiction of a State Party shall constitute predicate offences only when the
relevant conduct is a criminal offence under the domestic law of the State
where it is committed and wouldbe a criminal offence under the domestic law
of the State Party imp} ; ying this article had it been committed

there: -
(d) Eadlg 5 of its laws that give effect to
this article ag laws or a description thereof

1o the Secrg

domestic law of a State
th in paragraph 1 of this
dicate offence;

(c)em
Party, it m
article.d
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set for
circumstang

Option 4217 g

element of an offence
om objective factual

Each gifatc P ¥ & Lrady administrative measures
necessa [of g S'OL proceeds derived trom
the criffies s 1 3 i criminalization] of this
Convention \

Option 3320
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xen from the proposal submitted by the Philippines (A/AC.261/IPM/24).
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(ii) Participation in, association with or conspiracy to commit, attempts
to commit and aiding, abetting, facilitating and counselling the commission of
any of the otfences established ia accordance with this article.

2. For purposes of implemehting or applying paragraph 1 of this
article:

(a) Each State Party shall seek to apply paragraph 1 of this article to
the widest range of predicate offences:

(b) Each State Party shall include as predicate offences all serious
crime as defined in article [...] [Use of terms] of this Convention and the
offences established in accordance with article [...] [Acts of corruption] of this
Convention. In the case af |8 Barties whose legislation sets out a list of
specific predicate off I 4 minimum, include in such list a
comprehensive ras, s 44 =¥ ith corrupt practices;

(c) 7 b) above, predicate offences
shall include d outside the jurisdiction of
the State Party estion.- v _oilcnces committed outside the
jurisdictios e Siare i, pre offences only when the
relevant cax s domestic law of the State
where 4 nder the domestic law
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there: .4
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set forth in p bé&hrerred from objective factual
circumstances.

' d Pther measures as may
be nes® -

) AT ) ;
. 8proceeds of corruption

L

and congmui

(by Maintaining the bank accounts, investmen® and any other form of
property In an attempt to hide the proceeds of corruntion and centinuing to
retain (hcm‘

UEAENTN NS
shsalumadnendy



AVAC.261/3/Rev.1

Article 34332
Account offences

Each State Party shall adopt such’legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) Creating or using an invoice or any other accounting document or record
containing false or incomplete information;

(b)  Unlawfully omitting to make a record of a payment.

rticle 35223
by a private person

Trayfic

7

Each State Part:
necessary to establish a

“live and other measures as may be

or omission by any person who,
personally or throu, 2 ; _ A8 50 intermediary, seeks to obtain a
decision from 2} ' , ullicitly obtains for himself or
herself or for I .

Option 1234
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2. Nothing in this article shal] prevent any private party from pressing
claims against natural or legal persons who are found to have committed acts
of corruption.

Article 37327
Criminalization of vbstruction of justice

L. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences, when committed intentionally:

(@) The use of physical force, threats or intimidation or the promise, offering
or giving of an undue advantage 1o Jinduce false testimony or to intertere in the
giving of testimony or the prd 0§ evidence in a proceeding in relation to the
commission of offences co ) on:

17y
(b) The u ofy ”}A'f s

exercise of officia
commission of o

#0%_intimidation to interfere with the
ment official in relation to the
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Option ]22¢
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Option 2239
1. Each State Party shall adopt such measures as may be necessary, in
accordance with principles of its domestic law, to establish the liability of a
legal person situated in its territory or constituted in accordance with its
legislation, when a person liable for its conduct or control commits, in such
capacity, an offence set forth in this Convention. Such liability may be

criminal, civil or administrative.

2. The liability referred to in the preceding paragraph shall be incurred
without prejudice to the criminal liability of the natural persons who allegedly
committed the offences.

3. Each Si ar, ensure that legal persons held
liable in accordas i is articlc are subject to effective.
proportionate % @il or administrative sanctions,
including mo# i

Option 3230

achet ! asures as may be necessary,
consisiegim ! - lity of legal persons for
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legal perso y
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Option 4231
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;

2. Subject to the legal principles of the State Party, the liability of the

legal persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of

the natural or juridical persons who have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held
liable in accordance with this article are subject to effective. proportionate and

dissuasive criminal or non-criminal sanctions.

5.  Each State Party shall take the necessary measures to allow heads
of businesses who have knowledge of or
consented to the on @ aisons having power to take decisions or
exercise control & be declared criminally liable in

and other responsib ok

accordance wii : 9 ational law in cases of fraud.

Each
persons o
the nece
domestic
and free:
such entities

i
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