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marks, number, quantity and weight, as furnished by him, and the shipper shall
indemnify the carrier against all loss, damages and expenses arising or resulting from
inaccuracies in such particulars. The right of the carrier to such indemnity shall in no
way limit his responsibility and liability under the contract of carriage to any person other
than the shipper.” Way Sec.4(5) 233m 4 éx'lﬁtytﬁ?l'i’\ “Neither the carrier nor the ship

shall be responsible in any event for loss or damage to or in connection with the

value thereof has been knowingly and

fraudulently misstated by the shi /ﬂ ing.”
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' 11. Freight and Charges.

(e) The Carrier is entitled in case of incorrect declaration of contents,
weights, measurements or value of the goods to claim double the amount of freight
which would have been due if such declaration had been correctly given. For the
purpose of ascertaining the actual facts, the Carrier reserves the right to obtain from the
Merchant the original invoice and to have the contents inspected and the weight,

measurement of value verified.
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Scrutton on charterparties and bill of lading, 19" ed. (London : Sweet & Maxwell,1984),
p.119.

' The Carriage of Goods by Sea Act,1971 Art.IV 5.(h) “Neither the carrier nor the
ship shall be responsible in any event for loss or damage to, or in connection with,

goods if the nature or value thereof has been knowingly mis-stated by the shipper in the

bill of lading.”
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William §latley, Marine ca gQ claims, p.32.

* ="
q ﬂj' niq ,?'II (E[)per shall be
deemed t@ have guaranteed e carrier the accuracy at the time of shipment of the

marks, number, quantity and weight, as furnished by him, and the shipper shall

indemnify the carrier against all loss, damages and expenses arising or resulting from
inaccuracies in such particulars. The right of the carrier to such indemnity shall in no
way limit his responsibility and liability under the contract of carriage to any person other
than the shipper.”

* Sir Alan Abraham Mocatta, Sir Michael J. Mustill and Steward C. Boyd,
Scrutton on charterparties and bill of lading, p.120.
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) The Carriage of Goods by Sea Act, 1971 Art.lll 4. “Such a bill of Lading shall be
prima facie evidence of the receipt by the carrier of the goods as therein described in
accordance with paragraph 3(a), (b) and (c). However, proof to the contrary shall not be
admissible when the bill of Lading has been transferred to a third party acting in good

faith.”
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* paul Todd, Contracts for the carriage of goods by sea, p.203.
* Ibid., p.227.

®Ibid., p.228.

*

The United States Carriage of Goods by Sea Act,1936 Sec.4(5) para.4
“Neither the carrier nor the ship shall be responsible in any event for loss or damage to
or in connection with the transportation of the goods if the nature or value thereof has

been knowingly and fraudulently misstated by the shipper in the bill of lading.”
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7 Ibid., pp.212 - 213.

® Ibid., p.214.

' The United States Carriage of Goods by Sea Act,1936 Sec.3(5) “The Shipper
shall be deemed to have guaranteed to the carrier the accuracy at the time of shipment
of the marks, number, quantity and weight, as furished by him, and the shipper shall

indemnify the carrier against all loss, damages and expenses arising or resulting from
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the carrier withoujcompensation, and the shipper of such goods shall be liable for all
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shipment. q

If any such goods shipped with such knowledge and consent shall become
a danger to the ship of cargo, they may in like manner be landed at any place of
destroyed of rendered innocuous by the carrier without liability on the part of the carrier

except to general average, if any.”
%%k %k
Explosive Substances Act, 1883 Section 8. “The master or owner, if he has
reasonable grounds for suspecting that any such dangerous goods are concealed on

board, may search the vessel for them, and for that purpose may, if necessary, break
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open any box, package, parcel or receptacle on board without being subject to any
liability, civil or criminal.
65Nagendra Singh and Raoul Colinvaux, S

Vol.13, p.845.

hipowners : British shipping laws

* Thomas J. Schoenbaum, Admiralty and Maritime Law, p.476.

" Ibid., p.282.
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The United States Carriage of Goods by Sea Act,1936 Sec.4(6) “Goods of an

inflammable, explosive, or dangerous nature to the shipment whereof the carrier, master,
or agent of the carrier, has not consented with knowledge of their nature and character,
may at time before discharge be landed at any place or destroyed or rendered
innocuous by the carrier without compensation, and the shipper of such goods shall be

liable for all damages and expenses directly or indirectly arising out of or resulting from

such shipment.”
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f89n§# Maritime Insurance Act 1906, W1 6 — 7

i Section 1. Marine insurance defined.-
A contract of marine insurance is a contract whereby the insurer undertakes to
indemnify the assured, in manner and to the extent thereby agreed, against marine
losses, that is to say, the losses incident to marine adventure.

% %
Section 5. Insurable interest defined.-
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(1) Subject to the
who is interested in @ marine

[} d_
f s A%mon has an insurable interest

(2) In particular e adventure where he stands

in any legal or equitable s any insurable property at risk
therein, in consequenc or due arrival of insurable
property, or may be prej \ hereto, or by the detention
thereof, or may incur liabili

i . « ! ,{r . oyl
Section 3. Marine adverite 3]

perils defined.-
(1) Subject to the provisiens of {ijis4 y.lawful marine adventure may be
the subject of a contragtorfatothottaroo: - ]
(2) In particulartthere o
(a) any Shlp‘.goods or other moveable are exposed to maritime perils.

Such property 'Sﬂ"ﬂ“ﬂ%ﬁwﬁw3ﬁn ‘j

(bfithe eaming or acqmsmon of any freight, passage money,
commussq» Wfﬂ](ﬁqﬂ 0? mﬁquaewmnﬁﬁnces loan, or
disbursements, is endangerg by the exposure of insurable property to maritime perils;

(c) any liability to a third party may be incurred by the owner of, or other
person interested in or responsible for, insurable property, by reason of maritime perils.

“Maritime perils” means the perils consequent on, or incidental to, the navigation
of the sea, that is to say, perils of the seas, fire, war perils, pirates, rovers, thieves,
captures, seizures, restraints, and detainments of princes and peoples, jettisons,
barratry, and any other perils, either of the like kind or which may be designated by the

policy.
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: Section 6. When ifiters .. muste
(1) The assured must bé subject-matter insured at the time of

the loss though he need not beiinter ance is effected:

Provided PW"' of not lost”, the assured

may recover although h d until after the loss, unless

at the time of effecting the Eontract of i msurance the assured was aware of the loss, and

t“e'“S“fefwaSﬂ‘iJﬂ‘ilVIEWﬁWﬂ'm‘i

2) Whefg the assured has no interest at the time of the Ioss he cannot acquire

e W‘Tﬁﬁ“f’f‘ﬁ"m WATTNYA Y

Section 8. Partial interest.-

A partial interest of any nature is insurable.
o Section 7. Defeasible or contingent interest.-

(1) A defeasible interest is insurable, as also is a contingent interest.

(2) In particular, where the buyer of goods has insured them, he has an
insurable interest, notwithstanding that he might, at his election, have rejected the
goods, or have treated them as at the seller's risk, by reason of the latter's delay in

making delivery of otherwise.
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Section 16. Measure of ifis g

Subject “f_ XPTess pr ;'-"[ the policy, the insurable

value of the subject—matﬁin gre _ d as;iollows:

(1) in insurq\g on ship, the‘JnsurabIe value is the value, at the

commencemenﬂ t%%ﬂ ﬂn%ﬂ.lﬂﬁjdﬁﬂﬂ ﬂv%)ns and stores for the

officers and crevmmoney advanced foor seamen'’s wages and other disbursements (if
o QTR EATTH HAYT PR s
policy, plU$ the charges of insurance upon the whole.....

(2) in insurance on freight, whether paid in advance or otherwise, the
insurable value is the gross amount of the freight at the risk of the assured, plus the
charges of insurance:

(3) in insurance on goods or merchandise,....

(4) in insurance on any other subject-matter, the insurable value is the
amount at the risk of the assured when the policy attaches, plus the charges of

insurance.
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Section 27. Valﬁ polie

(1) ... ¢a o

o- AUHINYNINYINT

3) Subjalt to the provisions gf this Act, and in the absence of fraud, the value
fixed byﬂew 6§1 Wﬁﬁm ﬁ%q A}«w E}ﬁtﬂeﬂ the insurable
value of th& subject intended to be insured, whether the loss be total or partial.

(4) Unless the policy otherwise provides, the value fixed by the policy is not
conclusive for the purpose of determining whether there has been a constructive total

loss.
k%
Section 28. Unvalued policy.-
An unvalued policy is a policy which does not specify the value of the
subject-matter insured, but, subject to the limit of the sum insured, leaves the insurable

value to be subsequently ascertained, in the manner herein before specified.
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Section 25. Voyage and time policies.-

(1) Where the contract is to insure the subject-matter “at and from”, of from one
place to another or others, the policy is called a “voyage policy”, and where the contract
is to insure the subject-matter for a definite period of time the policy is called a “time
policy”. A contract for both voyage and time may be included in the same policy.

(2} s
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Section 29. Floating Policy by ship or ships.-
(1) A floating policy is a policy which describes the insurance in general terms,
and leaves the name of the ship or ships and other particulars to be defined by

subsequent declaration.
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insurance laws of England, the great field of this business”)

" Thomas J.Schoenbaum, Admiralty and maritime law (U.S.A. : West

Publish,1987), p.559.
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" 55. Included and'exg £ \
J -

(1) Subject to t and unless the policy otherwise

E ; v -J'
provides, the insures is liable Tor & -g;';}:k SO

. d T
but, subject as aforesaid, he.ismic e for a

ly used by a peril insured against,
hich is not proximately caused by
g . > Ry el —.
a peril insured agams 3 J
(2) In particula
(a) the i msurell";s not liable for an"oss attributable to the willful misconduct

of the assured, ﬁuﬂﬂ%ﬂﬂ\ﬁ/wmﬂﬁs liable for any loss

proximately caus&@l by a peril msured against, even though the Ioss would not have
S AN I MR

(b) unless the policy otherwise provides, the insurer on ship or goods is not
liable for any loss proximately caused by delay, although the delay by caused by a peril
insured against;

(c) unless the policy otherwise provides, the insurer is not liable for
ordinary wear and tear, ordinary leakage and breakage, inherent vice of nature of the
subject-matter insured, or for any loss proximately caused by rats or vermin, or for any
injury to machinery not proximately caused by maritime perils.
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56 Partial and total lo
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(1) A loss may be €ithée *:-'; : Any loss other than a total loss, as
hereinafter defined, is a partialdoss:™= =" =&

69 Partial Iosﬁfs o

Where a ship is .damaged but is not totally Iost the measure of indemnity

st oony BRE PRI YIRIAS PRI 1)

(1) whefélthe ship has been r ‘epawed the assured is entltled to the reasonable
cost of t@ ﬁ'ﬂ ﬁ @Wﬂ%ﬂdﬂ W&I ﬂtﬂum insured in
respect offany one casualty:

(2) where the ship has been only partially repaired, the assured is entitled to
the reasonable cost of such repairs, computed as above, and also to be indemnified for
the reasonable depreciation, if any, arising from the un-repaired damage, provided that
the aggregate amount shall not exceed the cost of repairing the whole damage,
computed as above:

(3) Where the ship has not been repaired, and has not been sold in her

damaged state during the risk, the assured is entitled to be indemnified for the
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reasonable cost of repairing such damage, computed as above.
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¥ 70. Partial loss of freight.-
Subject to any express in the policy, where there is a partial loss of freight, the
measure of indemnity is such proportion of the sum fixed by the policy in the case of a
valued policy, or of the insurable value in the case of an unvalued policy, as the
proportion of freight lost by the assured bears to the whole freight at the risk of the

assured under the policy.
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60)

. Y,
57. Actual total

(1) Where the I‘§ubject -matter msured is destroyed or so damaged as to

cease to be a tﬂgﬂﬁ @W%ﬁ?ﬂtﬂé}m irretrievably thereof,

there is an actual fgtal loss.

8. Missing ship.-

Where the ship concerned in the adventure is missing, and after the lapse
of a reasonable time no news of her has been received, an actual total loss may be
presumed.

* %k
60. Constructive total loss.-
(1) Subject to any express provision in the policy, there is a constructive total

loss where the subject-matter insured is reasonably abandoned on account of its actual

total loss appearing to be unavoidable, or because it could not be preserved from actual
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82.Enforcement of return.-

Where the premium or a proportionate part thereof is, by this Act, declared to

be returnable,-
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Ny
ne assured from the insurer; and

(b) if unpaid ured or his agent.

x \
83.Return by agreé

Where the policy o.":-f S or the return of the premium, or a
s -1’ '

proportionate part thereof, on.the happen ing- ain event, and that event happens,

the premium, or, as "5;:-?'7??2':"-‘_':'Y-F'-"-'-"’-"-“‘-"-'-'-“V-E.;‘; thereof, is thereupon

84.Return for fau#re of consnderatnon -

Vﬁ uﬁqdﬁﬂtﬁ «wﬁpwﬂ S miom totly fls, and

there has been A fraud or ||Iegahty on the part of the assured of his agents, the

"R Wﬂﬁ@ﬁ'ﬂ'j"mﬂﬂ 1787188

2) Where the consideration for the payment of the premium is apportionable

returnable to the assure:
* %

and there is a total failure of any apportionable part of the consideration, a proportionate
part of the premium is, under the like conditions, thereupon returnable to the assured.
(3) In particular-
(a) where the policy is void, or is avoided by the insurer as from the
commencement of the risk, the premium is returnable, provided that there has been no
fraud of illegality on the part of the assured; but if the risk is not apportionable, and has

ce attached, the premium is not returnable:
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(b) where 4ff Eﬁ: | \\Q\\ X

art thereof, has never been

imperilled, the premium, og 2 ,' . " roomonate part thereof,

returnable: A E: >
Provided tfiat fherg!he s 4B =r'has been insured “lost or not
lost” and has arrived in safety at e contract is concluded, the premium
is not returnable unless, at suchtire; th , of the safe arrival.

(©) Wirethe—assured—has—no—insurab! efinterest throughout  the
currency of the risk, the I8 o t% this rule does not apply to

a policy effected by way of ‘gﬂing or wagering;

ﬁ) ‘M%Itﬂa %ﬂ:m wﬁ};fe] lﬂl’% which is terminated

during the currenéyj of the risk, the premuum is not retumab|e

AR TR I AN TIN TN
proportinated part of the premium is returnable:

(f) subject to the foregoing provisions, where the assured has over-

insured by double insurance, a proportionate part of the several premiums is returnable:

Provided that, if the policies are effected at different times, and any earlier policy
has at any time borne the entire risk, or if a claim has been paid on the policy in respect
of the full sum insured thereby, no premium is returnable in respect of that policy, and
when the double insurance is effected knowingly by the assured no premium is

returnable.
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3.negligence of Npster Officers Crew or Pilots
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Ptovided such loss or damage has not resulted from want of due diligence by

the Assured, Owners or Managers.
22 o aAeafu, ush 135 - 137,
" 59. Effect of transshipment, etc.-
Where, by a peril insured against, the voyage is interrupted at an
intermediate port or place, under such circumstances as, apart from any special

stipulation in the contract of affreightment, to justify the master in landing and reshipping

the goods or other moveables, or in transshipping them, and sending them on to their
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destination, the liability of the insurer continues, notwithstanding the landing or

transshipment.
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85. Modification of Act in case of mutual insurance.-

(1) Where two or more persons mutually agree to insure each other against

marine losses there is said to be a mutual insurance.
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(2) The provisioni of this Act relatirE;’to the premium do not apply to mutual
-9

insurance, but ﬂ;&ﬂamr'ﬂcﬂ)ﬁﬁﬂﬂqm be agreed, may be

substituted for thépremium.

PR TR T IV e o e

agreement of the parties, may in the case of mutual insurance be modified by the term

of the policies issued by the association, or by the rules regulations of the association.
(4) Subject to the exceptions mentioned in this section, the provision of this Act

apply to a mutual insurance.
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sunAgang s Marine Insurance Act 1906, w1 277 - 280.

w0 Michael J. Mustill and Jonathan C.B. Gilman, Arnould’s law of marine

insurance and average, 16" ed. (London : Stevens & Sons, 1981), p.90.
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