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ABSTRACT

Right and Libergy ds @ vital divice which indicates
the humén dignity in living. The right and liberty is a
valuable and possessive thing of human-belng. Consequently,
it ig important thatl the right and liberty shoulad be.protectéd
and guarded. In thé_former days, an individual's right had to
be guarded by his own self. It led to the settlement of
communities and. s@ciéties @and it turned ko bé the: government!'s
. responsibility %6 protect and guard the fight and liberty of

the members 'in ‘soclleties.

An accused is a person who ié alleged for acting a crime,
‘still, he is not charged and sentenced to be a criminal. Mostly
the accused concerns in the midst of the pre-trial stage. The
accused is only a pefson who is alleged for acting a crime but

is not decisively judged to be a real criminal. Consequently,



there is a principle which is generally accepted that the
accused is firstly assumed to be an innocent until he is
proved to be guilty. Thigpprinciple makes it necessary that
the accused's right and liberty should be protected.and
guarded in order that there is not willful transgression and

that he be tredted as an innocent according to the principle.

¢

According to "Separaticn of Powex Doctrineﬁ of Montes-
guieu, the judicial power is one of the three power to balance
and check the other two éowers° Judiciai Organization cr
Coﬁrt, who applies juddcial power, is an agent which is action
as a shield that proteg¢ts/the individual's right and that the
agent takes hold that it is a major responsibility. Consequently,
it is right and suitable fer the judicizl organization to be
responsible, or to have an important pole in the accused's
right and liberty protection since the.accused is a person
who is accepted as an innocent until he is proved to be a real
criminal. If is neccessary that the pEotéction exist in the

pre~trial stage, not only be in the trial stage.

Tt is founds fromsa study that the accused!s right and
liberty protection in pre-trial stage bysjudicial ogzganization
is effective lor not ﬁepends on ar, related to the two main models
of criminal process which are "The Crime Control Model" and "The
Due Précess Mcdel."™ The first model concentrates to the crime
control which emphasigfs on how to impose law enfarcemento
Another model emphasizes on a individual's right proéection in

order that every procedure is equitable and right. Judicial



organization has a role in the procedure examination and this

enable to suitable protect right and liberty.

The prcblems of the protection of the accused's right
at the pre-trial stage in Thailand from the study is found
that the major emphasis of the criminal process is on crime
control, the efficiency of law enforcemcnt, strictness,
expediency. The impact on the judigialsprotections of the
accused's right at the pre—trial stage is. the problem of tge
structure in the criminaleprecedure code€ which sets up the
main organizations in the precedure insufficient unrelatively.
The authority of the policg agency~is independent from other
organizétion's check. In practice +the judicial organization's
role has been overlookede (The judicial organization to protects
the accused at the Ere—trial gfage inafficiently B}ays its role
due to the unorganized concerned system. From the study, it
is found that during’ithe time before imposing fghe Criminal
procedure Code, the judicial crganization's structure was
set up to protect the accused's right and liberty at the pre-
trial stage forrd great deale 5 This -Was much.ultramodern due

to' the lack of capacity of the condition, complement and

suitability) téysupport.

From studying the accused's right and liberty protectioh
by judicial organization in the United States, it is found that
the criminal process in the ﬁnited states emphasized on "The Due
Process Model" in order to protect and individual‘svright cssen-

-tially. Every Step has the level of check and balance for the



L

impartiality and the right as well as the condition, necessity,
suitability and complement enable to support efficientl? in
every case., S0, the judicial'brganization that based on the
people has the most important role. And it can protect the

individual's right and liberty efficiently from issue warrant

to preliminary hearing.

The efficiency in law enforcement is very important
but iﬁ the same way, therindividual's right+rand lilberty are
- also important., The suitaBility ig that we should preserve
to the aggression of individual fs-right but in the same time
we should'not neglet tosths law snforcement.  The suggestion
for this case isj; the imprgvement ofi judicial organization’
should be role it self im preserving the accused's right and
liberty in pre-trial stage by considering from the United
stateso Not only for the crime contfol model or the crime
conguerable should also recognize to the emphésized due
process model. We gHould ceonsider the important of the court's
role in according to Issue éf warrant ana writ of habeas corpus,
trial in éhe fifst appearénce, preliminéry hearing. etc. . But
the important condi#ion of these cases is the capgcity of the
judicial orgariization. Becasc thifs) bevelywildly be result of the
preservation of the accused's right and liberty in pre-trial

stage and make the preservation efficiently.
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