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# # 5286012334 :MAJOR LAWS
KEYWORDS : COPYRIGHT / STATUTORY DAMAGES / INFRINGEMENT

MANITA RUNGRUANGTONTISUK: THE IMPLEMENTATION OF STATUTORY
DAMAGES INTO THE CASE OF COPYRIGHT INFRINGEMENT IN THAILAND.
ADVISOR: ASSOC. PROF. ORABHUND PANUSPATTHNA, 168 pp.

Under the current Copyright Law of Thailand, copyright owners bear the burden of proving and
of finding abundantly sufficient evidences to support the damages award. Hence, the research herein
aims to study a rationale, a content of the said damages for copyright infringement and those of any
other relevant laws compared with the United States Copyright Law, and Agreement on Trade-Related
Aspects of Intellectual Property Rights (“TRIPS”) by studying the scope of historical, definition,
classification, safeguard, and enforceability mechanism of damages originated from copyright
infringement.

From the study, it has found that copyright owners who succeeded with claims of infringement
are entitled to receive an amount of compensation under Section 64 of the Copyright Act B.E. 2537
(1994) of Thailand. Yet, the act does not solve practical problems of remedies regarding copyright
infringement due to the difficulty in proving infringement, the unclear criteria and the uncertainty of
court's discretion in determining damages for copyright infringement together with the negligence or
mistake made by copyright owners themselves. For example, many copyright owners claim an amount of
damages for lost sales without sufficient evidences to show the calculation processes of the so called
“lost sales”. Meanwhile, the laws of certain foreign countries provide prudent criteria and adequate
mechanisms with a clear scope of remedies given to copyright infringement. Copyright owners are also
entitled to claim various types of damages, for instance, account of profits, statutory damages or
additional damages.

Therefore, it is suggested that Section 64 of the Copyright Act with respect to damages for
copyright infringement should be amended by inserting other types of damages other than actual
damages, e.g. account of profits, statutory damages, and by establishing a provision regarding
definition of clear expenses by including attorney’s fees. In addition, this thesis proposes rescission of
criminal penalty in order to maintain enforceability of copyright infringement as a private right.
Furthermore, the court should, under its creation, standardize the determination of the damages, and
should also improve as well as organize its internal management for concerned parties to reach fairness

promptly with convenience which in turn would result in more efficient enforcement of copyright.

Field of Study : Laws Student’s Signature

Academic Year : 2011 Advisor's Signature
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registration, unless such registration is made within three months after the first publication of the work.”
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preregistered under section 408 (f) before the commencement of the infringement and that has an effective date
of registration not later than the earlier of 3 months after the first publication of the work or 1 month after the

copyright owner has learned of the infringement, or an action instituted under section 411 (c), no award of
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*Ben kociubinski, Assessing the Moral Legitimacy of Statutory Damages in Copyright, pp. 7-15.
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