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The Civil Gode of Japan

CHAPTER IX.
* PLEDGE
SECTION I'.
GEN?RAL PROVIS];ONS .

342

. .
& pledgee has a right ke possess the thing which he has

received from the debtowor from a third person as security for an
obligation existing inghis favor. and te receive performance out

of it in preference toc other ccreditors.

343
A thing which is not assignable cannot be made the subject

of & pledge.

344
The creation of a pledge takes effect on -the delivery to

the creditor of the thing forming its subject.

- 345 :
A pledgee cannot have the¢ pledgor héld the possessibn of the

tﬁing pledged in his place.

346
The pledgé is sécurity for the principle interest and any
penalty, for the costs of enforcement_cf the thing pledged and for
daméges arising from non-performance of the obligation or frem latent
defects in the thing pledged; except so far as it is otherwise provided

in the act of creation



9249
347 )
A pledgee is entitled to retain the thing pledged until he
has received performance of the obligation mentioned in the preceding
article; but he cannot set up this right against a creditor who

has a right of precedence over him.

348
A pledgee may on his own responsibildity repledge‘the thing
pledged within the time of the‘duration of hisvown right., In that
case, however, he is also xesporsible for any damage caused to the

thing by vis major, whichiwould nct have happened but for the

repledge.

349 .

A pledgor cannot, e€ither by the_é§£ of creation or by an
agreement made before the obligétion is due, in order to make per-
formance to the pledgee, agree that fhe latter shall aquire the
ownership of the thing plgdged cr shall disp&se of-1t otherwise than

in the manner determined by law.

350Q
The provigions Of arts. 296 - 300 and of Art. 304 apply

correspondinglyyte, a~pledge.

351
A person who has created a pledge in order to give security
for the obligation of another is entitled tc recourse against the
debtor according tc the provisioné relating to suretyship, if he has

performed the obligation or has lost the ownership of the thing pledged

in consequence of the enforcement of the rledge.

’



 @€@

SECTION II.

THE PLEDGE CF MOVABLES.
~

’ 352
The nledgee of a movable cannot set up his pledge against

a third _person, unless he contirges to hold possession of the thing

Wy,

le has been deprived of the posses~’

pledged.

If the pledgee

sion of the thing pledge ain nlv by an action for

the recovery cf possessi

If an obligati pledgee of a mo~

vable is not pexformed, 5 a reasonable
ground for deoing so, appl the thing pledged

éppropriated forthwith fo scording to a valuation

by experts. In such Gase the piedgee mus revious notice of

the application to thﬂﬁeb oY

e L L1 %J 91@ N0 o
i TR TN T ﬂmﬁﬂ .

accordlng the priority of creat
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SECTION III.

TAE PLEDGE OF IMMOVABLES. \

356
Tﬁe ple?gee of an immovéble may use and take ﬁhe profits of
the immovable pladged in accordance with its established manner of
use. -
357
The pledgee of an immovable is bound tC pay the expenses of
7 \

its management and to bear the chargés upon it.

358
The pledgee of an immovable c¢annot demand interest upon his

obligation.

F5
The provisions of the preceding three articles do not apply

if it is otherwise provided for by the-act oi creation.

3¢0
The duratien)of,the pledgegqof an immovable may.not exceed
ten years. If azpledge in and immovable is cCreated for a longer

14

period, such)pericd+isyteybe-reduced Loy tensyears

The creation of the pledge of an immcvable may be renewed,

but for not more than ten years from the time of renewal.

361
In addition to the provisicns of this Section, the provisions

of the next Chapter apply correspondingly to the pleége of immovables.
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SECTION IV.

THE PLEDGE OF RIGHTS.

362

. A property right may be the subject of a pledge.

In addition to the provisions of this Secticn, the provisions

of the last three Sections apply correspendingly to such a pledge.

363
When an obligatien fer which a written instrument exists,
F B
is made the subject ofgé pledge, the creation of the pledge becomes

effective by the delivery 6% lsuch iné;iument,
364 . .
When an cbligation in favor ofkg specified person is made
the subject of a pledge, such pladge cééﬁé% be set up against a
third debtor or any other third personfEﬁﬁiéss'in accordance with
the provisions of Art; 467 notice of the creation'of the pledge has

-

been given to the third debtor or he has consented thereto.

The prowvisions of the. foregoing paragraph do nct apply to

]
name--shares.

365
If a namemdebepture is made the subject of a pledge, such
pledge cannot be get up against the compan§ or against other third
persons, unless the cre%tion of the pledge is entered in the com~
pany's books in accordance with the provisicns relating to‘the

.assignment of debentureso.
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366
If an obligation to order is made the subject'of a pledge,
such pledée cannot be szt up against third persons, unless its

creation is endorsed upon the instrument.

In addit@ u ae‘jﬂﬁl iiﬂﬂe’]pgcgmg article,l

¢ o

e R AT T mﬁfgv

execution p ed in the Code of Civil Procedure.
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