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ABSTRACT

This thesis is firstly intended to research for general
principles of the acquisition of the ownership of the ﬁropérty,
then to snalyse the general rule of "Nemo dat guod non habet"
and it's exceptions, Finelly an analysis is made on The Civil
and Commercial Code oé Thailand Sect 1332. The accomplishment
of this research can be concluded that there are two principles
of acquisition of the ownership in property, which are acquired
by juristic acts and by operation of Law. The acquisition by
juristic acts is the possession of ownership which is voluntarily
transfered by transferor who have right. The other, the acquisition
by 0peratioh of law is the case that the law formulates the
regulations of acquiring the ownership. When a person does
practice these following regulations, the ownership belongs to
him and there will be establishment of a new real right. The
acqﬁisition of the ownership by juristic acts is under the

regutations of the general rule "Nemo dat guod non habet" that



means transferee has no tetter right than transferor, But for

the economical and commercial necessity and protection of the
bona fide transferee, regulations are set up for special

conditions as exceptions of the akove rule, threfore the

ownership is vested in the transferee, Section 1332 is one of’
these exceptions. Sul:ject to the provisions of the Code, ownership
is scquired by juristic scts, tut the ownership is a conditional
one, i.e. the real owner may excercise his right o redeem his

property.

The resecpch further analyses that the purchase of
property in specisl conditions in accordance with section 1332
is prescribed bty law only for the purchase;'s good feith regardless
how good faith the selter is, »nd how property the seller acquire
the ownership of property throught any manner, Therefore, if the
purchaser who purchases in good faith in special conditions
according to section 1332, he shall have ownership. This section
enforces the purchase and sale of any kind of property, winether
they are movables or immovakles. The exercise of right pursued
ky the real owmer has no prescription in lsw, exceprt the purchaser
has acquired the ovmership of that property throuvgh the prescription
in 1sw of acquiriné the ownership, then the pursuec right of the
rezl oymer shall e endec., The sugiistion is this research is

that of the additional regulations to section 1232 as follows



1. The Article 1332 should prescribe only the purchase

of movables

2. The duration of time should ke limited in the exercise

of the right pursued ty the true owner

3. The compensation of price should be done on the
price paid twr the purchaser for that property and not on the

orginal cost price

L. The Article 1332 has on interputation to expand
the hegulations "Market Cvert¥ more than required, causing
demage to economy, - Should the "doctrine of entrustiong® be

trought in to forec, the Article 1332 will bte more concise

5, ‘Te Airticle 1332 is the regulation of ownership by
the legal consequence of buying and selling, it should be .
brought to the ordinance of the nature of buring and selting in
lieu of prescribing in the hature of aProperty” as it is so in

the present days.
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