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’ Universal Declaration of Human Rights

“Article 1

All human being are born and equal in dignity and rights. They are endowed with
reason and conscience and should act towards one another in a spirit of brotherhood

Article 7

All are equal before the law and are entitled without any discrimination to equal
protection of the law. All are entitled to equal protection against any discrimination in

violation of this declaration and against any incitement to such discrimination.

Article 9

No one shall be subjected to arbitrary arrest, detection or exile.

Article 10

Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal charge
against him.

Article 11(1)

Everyone charged with a penal offence has the right to be presumed innocent until
gailty according to law is a public trial at which he has had all the guarantees necessary for his

defence:”
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S International Convenant on Civil and Political Rights

Article 9

1. Everyone has the right to liberty and security of person. No one shall be subjected
to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by law

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for

his arrest and shall be promptly informed of any charges against him.
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" Article 14......

3. In the determination any criminal charge against him everyone shall be entitled to
the following minimum guarantees, in full equality;

(a) To be informed promptly and in detail in a language which he understands the

nature and equse of the charge against him;

’ The European Convention of Human rights
“Article 5.....
(2) Everyone who is arrested shall be informed promptly, in a language which he

understands, of the reasons for his arrest and of any charge against him..... v
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* The Federal Rules of Criminal Procedure :
“Rule 4 ARREST WARRANT OR SUMMONS UPON COMPLAINT
(a) Issuance If it appears from the complaint, or from an affidavit or affidavits filed
with the complaint, that there is probable cause to believe that -an offense has been committed
and that the defendant has committed it, a warrant For the arrest of the defendant shall issue to
any officer authorized by law to exact it. Upon the request of the attorney for the government
a summons instead of a warrant shall issue. More than one warrant or summons may issue on
the same complaint. If a defendant fails to appear in response to the summons, a warrant shall
issue.
(b) Problem Cause. The finding of probable cause may be based upon hearsay
evidence in whole or in part.

1) Warrant. The warrant shall be signed by the magistrate and shall contain the name
of the defendant or, if hes name is unknown, any name or description by which he can be
identified with reasonable or taint. It shall describe the offense charged in the complain. It
shall command that the defendant be arrested and brought begore the nearest available
magistrate.

2) Summons. The Summons shall be in the same from as the warrant except that it

. a )
shall summon the defendant to appear before a magistrate at a stated time and place....... ’
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14
The European Convention of Human Rights

Article6..... Section 3 : Everyone charged with a criminal offence has the following
minimum rights :
(a) to bo inform promptly, in a language which he understands and in detail, of the

. . s ”
nature and cause of the accusation against him
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* (The Sixth Amendment)

“ Amendment VI In all criminaal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district wherein the crime shall
have been committed which distric shall have been previously ascertained by law, and to be
informed of the nature and cause of the accusation, to be confronted with the witnesses against
him; to have the compulsory process for obtaining witnesses in his favor, and to have the

. - L]
Assistance of Counsel for his defence.’
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° The Federal rules of Criminal Procedure

“Rule 5.....

C) Offenses Not Triable by the United States Magistrate If the charge against the
defendant is not triable by the United states magistrate, the defendant shall not be called upen
to plead, the magistrate shall inform the defendant of the complaint against him and of any
affidavit field therewith, of his rigth to retain counsel, of his right to request the assignment of
counsel if the is unable to obtain counsel, and of the general circumstances under which he may
secure pretrial release. He shall inform the defendant that he is not required to make a
statement and that any statement made by him may be used against him. The magistrate shall
also inform the defendant of his right to a preliminary examination. He shall allow the
defendant reasonable time and opportunity to consult counsel and shall detain or conditionally

9

release the defendant as provided by statute or in these rules. .....
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? ﬂﬁmutymmahﬁ'wﬁﬂﬁwyﬂw (Universal Declaration of Human Rights) Article
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* JwananadndawdnFuypevu (Universal Declaration of Human Rights) Article

11(1), I bid
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; International Covenant on Civil and Political Rights Article 9
: Anyone arrested or detained on a criminal charge shall bo brought promptly
before a judge or other officer authorized by law to exercise judicial power and shall be entiled
to trail within a reasonable time or to release. It shall not be the general rule that persons
awaiting trial shall be detained in custody, but relaese may be subject to guarantees to appear
for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution

of the judgement.
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2 International Covenant on Civil and Political Rights Article 14
1. All persons shall be equal before the courts and tribunals. In the determination
of any criminal charge against him, or of his rights and obligations in a suit at law, everyone
shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law. The Press and the public may be excluded from all or part of a trial for
reasons of morals, public order (order public) or national escurity in a democratic society, or
when the extent strictly necessary in the opinion of the court in special circumstances where
publicity would prejudice the intereSt of justicei but any judgement rendered in a criminal case
or in a suit at Jaw shall be made public except where the interest of juvenile persons otherwise
requires or the proceedings concern matrimonial disputes of the guardianship of children
2. Everyone charge with a criminal offence shall have the right to be presumed

innocent until proved guilty according to law.
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? 3. In the determination of any criminal charge against him everyone shall be
entitled to the following minimum guarantees, in full equality;

(@) To be informed promptly and in detail in a language which he
understands  of the nature and cause of the charge against him;

(b) To be have adequate time and facilities for the preparation of his defence and
to communicate with counsel of his own choosing;

(c¢) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or through legal
assistance of his own choosing; to be informed, if he does not have legal assistance, of this
right; and to have legal  assistance to him, in any case where the interests of justice so
require, and without payment by him in any such case if he does not have sufficient means to
pay for it;

(e) To examine, or have examined, the witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as
witnesses against him;

(f) To have the free assistance of an interpreter if he cannot understand or
speak the language used in court;

(g) Not to be complled to testify against himself or to confess guilt.
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The European Convention of Human rights

Article 6

1. In the determination of his civil rights and obligation or of any criminal charge
against him, everyone is entitled to a fair and public hearing within a reasonable time by an
independent and impartial tribunal established by law. Judgment shall be pronounced publicly
but the press and public may be excluded from all or part of the trial in the interest of morals,
public order or national security in a democratic society, where the interests of juveniles or the
protection of the private life of the parties of require, or to the extent strictly necessary in the
opinion of the court in special circumstance where publicity would prejudice the. interests of
justice.

2. Everyone charged with a criminal offence shall be presumed innocent until proved
guilty accourding to law.

3. Everyone charged with a criminal offence has the following minimum rights:

(a) to be informed promptly, in a language which he understands and in detail, of the
nature and cause of the accusation against him;

(b) to have adequate time and facilities for the preparation of his defence ;

(c) to defend himself in person or through legal assistance of his own choosing or, if
he has not sufficient means to pay for legal assistance, to be given it free when the interests of
justice so require;

(d) to examine or have examined witnesses against him and to obtain the attendance
and examination of witnesses on his behalf under the same conditions as witnesses against him;

(e) to have the free assistance of and interpreter if he cannot understand or speak the

language used in court.
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® The Sixth Amendment, I bid
* Federal rule of criminal Procedure
Rule 43 Presence of the Defendant
a) Present Required. The defendant shall be present at the amraignment, at the time of the plea, at every stage of
the tial including the impaneling of the jury and the retum of the verdict, and at the imposition of senfence, exoept as
otherwise provided by this rule
by Continued presence not Required. The firther progress of the trial to and inchuding the retum of the verdict
shall not be prevented and the defendant shall be considered to have waived his right to be present whenever a defandant,
(1) Voluntarily absents himself after the trial has commenced (whether or not he has been informed by the court
of his obligation to remain during the trial; or
(2) Affer being wamed by the court that disruptive conduct will cause him to be removed from the courtroom,
presists in conduct which is such as to justify his being exchuded from the courtroom.
c) Presence Not Required. A defendant not be present in the following situations:

1) A corporation may appear by counsel for all penposes.

2) In presecutions for offenses punished by line or by imprisonment for not
more than one year or both, the court, with ‘the written consent of the defendant, may permit
arraignment, plea, trial ,and imposition of sentence in the defendant’ s absence.

3) At a conference or agreement upon a question of law.

4) At a reduction of sentence under rule 35.
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% Federal Rule of Criminal Procedure Rule 43, I bid.
® Erold H. Israel, Yale Kamisar and Wayne R. LaFave, Criminal Procedure and The
Constitution (New York : West Publishing Co., 1989), P. 623, 626-629
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’ ﬂgmmwmnmﬁwﬁmuuyﬂw (Universal Declaration of Human Rights) Article 1,
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* Y Fanenaiif1oAnTanyuory (Universal Declaration of Human Rights) Article 2,
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31 ﬂﬁtytmmﬂa'hﬁ'w?m%wywu (Universal Declaration of Human Rights) Article 7,
I bid

szﬂﬁmtmmﬂaﬁﬁwﬁn%uuyﬂw (Universal Declaration of Human Rights) Article 8,
I bid Everyone has the right to an effective remedy by the ecmpetent national tribunals for acts
violation the fundamental rights granted him by the constitution or by law.

” ﬂﬁmnpmﬂa'im”wﬁﬂ'ﬁwymm (Universal Declaration of Human Rights) Article 9,
I bid

* JwananaindawanTuyueand (Universal Declaration of Human Rights) Article
10, I bid

35

ﬂﬁmmmnahé’wﬁw‘ﬁwmw (Universal Declaration of Human Rights) Article 11

(1), I bid
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36International Convenant on Civil and Political Rights

Article 9

1. Everyone has the right to liberty and security of person. No one shall be
subjected to arbitrary arrest or detention. No one shall be deprived of his. liberty excepy on such
grounds and in accerdance with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reason
for his arrest and shall be promptly imformed of any charges against him

3. Anyone arrested or detained on a criminal charge shall be hrought promptly
before a judge or other officer authorized by law to exercise judicial power and shall be wntitled
to trial within a reasonable time or to release. It shall not be the general rule that persons
owaiting trial shall be detained in custody, but release may subject to guarantees to appear fer
trial, at any othe stage of the jlidicial proceedings, and, should accasion arise, for execution of
the judgement.

4. Anyone who is deprived of his libexty by arrest or detention shall be entitled
to take proceedings before a court, in order that court may decide without delcy on the
lawfulness of his detention and ouder leis release if the detention is not lawfull.

5. Anyone who has been the vietim of unlcuwful arrest or detention shall have

an euforceable right to compenstion.
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131 89 International Convenant on Civil and Political Rights. Article 14 (5), (7)

“Article 14.........

(5) Everyone convicted of a crime shall have the right to appeal his conviction
and sentence being reriewed by a higher tribunal aecrding to law.

(7) No one shall lable to be tried erpunished again for an offence for which
hehas already been finally convicted or acquitted in accordance with the law and penal procedure

of each country.
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? The European Convention of Human rights Article 5 (2), I bid
b The European Convention of Human Rights Article 5 (3), (4) I bid
“Article 5..........c...
(3) Everyone arrested or detained in accerdance with the provisions of paragraph
1 (¢) of this article shll be breught promptly before a judge or other offecer authorised by law of
exerecise judicial power and shall be entitled to trial withim a reasonable time or to release
pending trial. Release may be condetiendd by guarantees to appear for trial. /
(4) Everyone who is deprived of his liberty by arrest ofrdetention shall be
entitled to take proceedings by which the lawfulness of his detention shall be decide speedily by

a court and his release ordered if the detention is not lawful.”

" The European Convention of Human Rights Article 6, I bid
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The Fourth Amendment
“ Amendment IV The right of the people to be secure in their person, houses,
papers, and effects, against unresanable searehes and seizures, shall not be vialated, and no
warrants shall issue, but upon probable eause, supported by Oath or offirmation, and particularly

deseribing the place to be searched, and the persons or things to be seized
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44 The Fifth Amendment
“Amendment V... No Person shall be held to answer for a eapital.......; Nor shall
any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall
be compelled in any eriminal case to be a witness against himself, nor be deprived of life,
liberty, or property, without due process of lawi;..........
* The Sixth Amendment, I bid
* The Bighth Amendment
“ Amendment VIII Excessive bail shall not be required, nor EXCESSIVE Fines

g . - 0 %
imposed, nor cruel and unusval punishments inflicted
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- The German Code of Criminal Procedure

“ 5259 Interpreter

I Of the closing arguments, at least the motions of the prosecutor and of defendant
counsel shall be communicated through an interpreter to any defendant who has no command
of the language used in court.___”

The German Code of Criminal Procedure, Translated by Dr. Horst Neibler. London :

Sweet & Maxwell Limited
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¥ The French code of Criminal Procedure

“ Article 406

Should the accused not speak the French language sufficiently well or if it is necessary
to translate a document produced at trial the president shall name an in terpreter, at least

kR

twenty-one years old, and have him take the oath faithfully to fulfil his mission____
The French Code of Criminal Procedure, Translated by Profess or Gerald L.Kock.
London : Sweet & Maxwell Limited.
% Lord Hailsham of St. Marylebone, Halsbury’s Law of England, Paras 286-288 , 288
London : Butterworths & Co (plublisher) Ltd, 1976

. Hampton, C. Criminal Procedure. London : Sweet & Maxwell, 1977
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“Rule 706 Court Appointed Experts
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% Model Court Interpreter Act
55 Implementing responsibilities
A. The Supreme Court shall be responsibilities for ensuring language interpreter
certification, continued proficiency, and discipline. The supreme Court shall prescribe standards
and - procedures for the recruitment, testing, certification, evaluation, compensation, duties,
professional conduct, continuing education, certification renewal, and other matters relating to

. . . ”
interpreters as prescribed in this Act.
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