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# # 5285979034 : MAJOR LAWS

KEYWORDS: ROLE / FUNCTION / COURT / SECURITY ENFORCEMENT / OFFICER
THONGCHAN TONBOONCHAROEN : THE ROLE AND FUNCTION OF
COURT'S SECURITY ENFORCEMENT OFFICER. ADVISOR : PROF.VEERAPONG
BOONYOPAS, 186 pp.

This thesis studied the of role and function of court’s security enforcement officer
of the court. The court is one branch of Judical power, which has a mission to provide
justice. Therefore,the court must maintain fair trial without bias and fear from any danger.

The results of the study revealed that there are more insecure circumstances
occurred to the court. This can be seen from more cases against violence to body and
life of a judge occurs nowadays. In addition, more adverse events, such as bombing or
violence against the body of person who visits the court, often occur red in the court
where by the court should be taken care and considered as a safe place. Moreover,
there are many failures in the prison authority and the police’s performance in handing
alleged offender to the court. It can be seen often that prisoners detention do not have
sufficient security system and this causes the escape of alleged offenders while they are
in the court area. This reflects that the court security system standard are not sufficient
to guarantee the safety for the courts and other personnels, as well as general public.
Thus, the idea to seek for more effective measures of security has occurred and one of
these measures that is being sought is security system implemented by the U.S.
Marshals Service of United Stated of America and the Office of Sheriff of New South
Wales, Australia which has been called as “Court’s Security Enforcement Officer”, in
order to be used as a model of security agencies providing security for the court, as well
as conducting other duties to provide a proper security for the judge.

The author has proposes a guideline for amending the provision of laws,
regulations, and notifications concerning security providing to the court. It is deemed
appropriate to make an amendment for the appointment of officers with statutory
authority to enforce the law as prescribed. This will enhance the efficiency in providing
security to the court and fair trial in process of criminal justice system.

Field of Study : Laws . Student’s Signature..........ccce o,

Academic Year : 2011 AQVISOr's SIgNAtUre.......ceeeviiiiiiiiiiiiiie e
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% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <5.2 =22.9 =61 =54 <8.14
Excellent 5.3-9.4 20.5-22.9 47-61 47-54 8:14-10:16
Good 9.5-14.1 18.5-20.4 37-46 42-46 10:17-11:41
Fair 14.2-17.4 16.5-18.4 29-36 38-41 11:42-12:51
Minimum 15.9 175 33 40 12:18
Poor 17.5-22.4 14.4-16.4 22-28 33-37 12:52-14:13
Very Poor =22.4 <14.4 =22 =33 »14:13

% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <9.2 =»21.9 =51 =50 <B:45
Excellent 9.2-13.9 19.5-21.9 39-51 43-50 8:45-10:47
Good 14.0-17.5 17.5-19.4 30-38 39-42 10:48-12:20
Fair 17.6-20.5 15.5-17.4 24-29 35-38 12:21-13:36
Minimum 19.0 16.5 27 36 12:51
Poor 20.6-24.2 13.0-15.4 17-23 30-34 13:37-14:52
Very Poor =24.2 <132.0 <17 <30 =14:52

% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <11.5 =21.2 =39 =46 Q31
Excellent 11.5-16.3 18:5-21.2 30-39 39-46 9:31-11:44
Good 16.4-19.6 16.3-18.4 24-29 34-38 11:45-13:14
Fair 19.7-22.5 14.3-16.2 18-23 29-33 13:15-14:29
Minimum 211 15.3 21 31 13:53
Poor 22.6-26.1 12.0-14.2 13-17 24-28 14:20-15:41
Very Poor =26.1 «<12.0 <11 <24 =15.41

% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <13.0 =20.4 =38 =42 <10:41
Excellent 13.0-17.9 17.5-20.4 25-38 35-42 10:41-12:51
Good 18.0-21.3 15.5-17.4 19-24 28-34 12:52-14:24
Fair 21.4-24.1 135354 ¥3-18 24-27 14:25-15:26
Minimum 22.7 14.5 15 26 14:55
Poor 24.2-27.5 10.5-13.2 9-12 19-23 15:27-16:43
Very Poor =27.5 <10.5 <9 <19 =16:43

% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <13.2 >19.9 =27 =38 <11:21
Excellent 13.2-18.4 17.3-19.9 23-27 30-38 131:28-13:53
Good 18.5-22.0 14.5-17.2 18-22 22-29 13:54-15:29
Fair 22.1-25.D 12.5-14.4 10-17 19-21 15:20-16:43
Minimum | 23.5 | 13.5 15 20 16:07
Poor 25.1-28.5 10.0-12.4 6-9 15-18 16:44-18:00
Very Poor =28.5 <10.0 <G <15 =18:00

nan www.usmarshals.gov
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% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <10.9 »24.4 T =50 <10:48
Excellent 10.9-17.1 22.5-24.4 =24 44-50 10:48-12:51
Good 17.2-20.6 20.5-22.94 20-24 38-43 12:52-14:24
Fair 20.7-23.7 19.3-20.4 14-19 32-37 14:25-15:26
Minimum 224 20.0 16 a5 14:55
Poor 23.8-27.7 17.0-19.2 913 27-31 15:27-16:33
Very Poor =»27.7 <17.0 <9 <27 >16:33

% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <335 »23.9 L =41 <11:50
Excellent 13.5-18.0 21.5-23.9 =22 35-41 11:50-13:43
Good 18.3-21.6 20.0-21.4 18-22 29-34 13:44-15:08
Fair 21.7-24.9 18.3-19.9 12-17 25-28 15:09-15:57
Minimum 233 19.0 14 27 15:26
Poor 25.0-29.2 165182 7-11 20-24 15:58-17:14
Very Poor »29.3 <16.5 <7 <20 =17:14

0% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior «<16.2 »22.7 hATmRE =37 <12:52
Excellent 16.2-21.3 20.5-22.7 »17 29-37 12:52-14:31
Good 21.4-24.9 19.0-20.% 14-17 24-28 14:32-15:57
Fair 25.0-28.1 17.3-18.9 9-13 20-23 15:58-16:58
Minimum 26.4 18.0 11 22 16:27
Poor 28.2-32.1 15.0-17.2 5-8 14-19 16:59-18:00
Very Poor =321 «15.0 <5 <14 =18:00

0% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <18.9 =22.9 e =29 <14.21
Excellent 18.9-25.0 20.3-22:.9 =13 24-29 14:21-15:57
Good 25.1=28.5 18.5-20.2 18-13 20-23 15:58-16:58
Fair 28.6-31.6 16.8-18.4 6-9 14-19 16:59-17:55
Minimum 20.1 17.9 7 35 17124
Poor 31.7-35.6 14.8-16.7 a5 10-13 17:56-18:49
Very Poor =35.6 «<14.8 <3 <13 =18:49

% Body Fat Sit and Reach Push-Ups Sit-Ups 1.5 Mile Run
Superior <16.9 =22.9 = =27 <15:07
Excellent 16.9-25.1 19.0-22.9 SR 1727 15:07-16:20
Good 25.2-29.3 17.0-18.9 --- 11-16 16:21-17:46
Fair 259.4-32.5 15.5:-16.9 e 6-10 17:47-18:44
Minimum 30.9 16.4 nin 8 18:16
Poor 32.6-36.6 12.0-15.4 EEE 3-5 18:45-19:21
Very Poor =30.6 <13.0 7 <3 »19:21

nan www.usmarshals.gov
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(1) U3 AKAL Security Inc. Sutiataulunayg Vermont, New York, Maryland,
Virginia, West Virginia, North Carolina, South Carolina, Michigan, Ohio, Kentucky,
Tennessee, Wisconsin, Indiana, and lllinois gini81 Central District of [llinois, North

Dakota, South Dakota, Nebraska, Minnesota, lowa, Missouri, Arkansas, Washington,

Montana, ldaho, California, Nevada, Alaska, Hawaii, Guam, the Northern Marianas

*® U.S.Marshals Service. [Online], 2012, March 16. Available from: http://www.usmarshals.
gov/judicial/court_security_officer.htm
" U.S.Marshals Service. [Online], 2012, May 18. Available from: http://www.usmarshals.gov/

judicial/contracts.htm
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Islands, Arizona, Wyoming, Utah, Colorado, Kansas, Oklahoma, New Mexico, Georgia,
Alabama LAz Florida (F;Im?ﬁu the Northern District of Florida)

(2) U3 Ares Group Fuiinzeulunady Northern District of Florida WAz the
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Rhode lIsland, Puerto Rico, Pennsylvania, New Jersey, Delaware ae the U.S. Virgin
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* U.S.Marshals Service. [Online], 2012, March 16. Available from: http://www.usmarshals.

gov/judicial/facts.html
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U.S. Code

Title 28 PART Il CHAPTER 37 : UNITED STATES MARSHALS SERVICE

§ 561. United States Marshals Service

(a) There is hereby established a United States Marshals Service as a bureau within the
Department of Justice under the authority and direction of the Attorney General. There
shall be at the head of the United States Marshals Service (hereafter in this chapter
referred to as the “Service”) a Director who shall be appointed by the President, by and
with the advice and consent of the Senate.

(b) The Director of the United States Marshals Service (hereafter in this chapter referred
to as the “Director”) shall, in addition to the powers and duties set forth in this chapter,
exercise such other functions as may be delegated by the Attorney General.

(c) The President shall appoint, by and with the advice and consent of the Senate, a
United States marshal for each judicial district of the United States and for the Superior
Court of the District of Columbia, except that any marshal appointed for the Northern
Mariana Islands may at the same time serve as marshal in another judicial district. Each
United States marshal shall be an official of the Service and shall serve under the
direction of the Director.

(d) Each marshal shall be appointed for a term of four years. A marshal shall, unless that
marshal has resigned or been removed by the President, continue to perform the duties
of that office after the end of that 4-year term until a successor is appointed and
qualifies.

(e) The Director shall designate places within a judicial district for the official station and
offices of each marshal. Each marshal shall reside within the district for which such
marshal is appointed, except that

(1) the marshal for the District of Columbia, for the Superior Court of the District of
Columbia, and for the Southern District of New York may reside within 20 miles of the

district for which the marshal is appointed; and
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(2) any marshal appointed for the Northern Mariana Islands who at the same time is
serving as marshal in another district may reside in such other district.

(f) The Director is authorized to appoint and fix the compensation of such employees as
are necessary to carry out the powers and duties of the Service and may designate
such employees as law enforcement officers in accordance with such policies and
procedures as the Director shall establish pursuant to the applicable provisions of title 5
and regulations issued thereunder.

(g) The Director shall supervise and direct the United States Marshals Service in the
performance of its duties.

(h) The Director may administer oaths and may take affirmations of officials and
employees of the Service, but shall not demand or accept any fee or compensation
therefor.

(i) Each marshal appointed under this section should have

(1) a minimum of 4 years of command-level law enforcement management duties,
including personnel, budget, and accountable property issues, in a police department,
sheriff’s office or Federal law enforcement agency;

(2) experience in coordinating with other law enforcement agencies, particularly at the
State and local level;

(3) college-level academic experience; and

(4) experience in or with county, State, and Federal court systems or experience with
protection of court personnel, jurors, and witnesses.

§ 562. Vacancies

(a) In the case of a vacancy in the office of a United States marshal, the Attorney
General may designate a person to perform the functions of and act as marshal, except
that the Attorney General may not designate to act as marshal any person who was
appointed by the President to that office but with respect to such appointment the
Senate has refused to give its advice and consent.

(b) A person designated by the Attorney General under subsection (a) may serve until
the earliest of the following events:

(1) The entry into office of a United States marshal appointed by the President, pursuant

to section 561 (c).
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(2) The expiration of the thirtieth day following the end of the next session of the Senate.
(3) If such designee of the Attorney General is appointed by the President pursuant to
section 561 (c), but the Senate refuses to give its advice and consent to the
appointment, the expiration of the thirtieth day following such refusal.

§ 563. Oath of office

The Director and each United States marshal and law enforcement officer of the Service,
before taking office, shall take an oath or affirmation to faithfully execute the duties of
that office.

§ 564. Powers as sheriff

United States marshals, deputy marshals and such other officials of the Service as may
be designated by the Director, in executing the laws of the United States within a State,
may exercise the same powers which a sheriff of the State may exercise in executing the
laws thereof

§ 565. Expenses of the Service

The Director is authorized to use funds appropriated for the Service to make payments
for expenses incurred pursuant to personal services contracts and cooperative
agreements, authorized by the Attorney General, for security guards and for the service
of summons on complaints, subpoenas, and naotices in lieu of services by United States
marshals and deputy marshals.

§ 566. Powers and duties

(a) Itis the primary role and mission of the United States Marshals Service to provide for
the security and to obey, execute, and enforce all orders of the United States District
Courts, the United States Courts of Appeals, the Court of International Trade, and the
United States Tax Court, as provided by law.

(b) The United States marshal of each district is the marshal of the district court and of
the court of appeals when sitting in that district, and of the Court of International Trade
holding sessions in that district, and may, in the discretion of the respective courts, be
required to attend any session of court.

(c) Except as otherwise provided by law or Rule of Procedure, the United States

Marshals Service shall execute all lawful writs, process, and orders issued under the
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authority of the United States, and shall command all necessary assistance to execute
its duties.

(d) Each United States marshal, deputy marshal, and any other official of the Service as
may be designated by the Director may carry firearms and make arrests without warrant
for any offense against the United States committed in his or her presence, or for any
felony cognizable under the laws of the United States if he or she has reasonable
grounds to believe that the person to be arrested has committed or is committing such
felony.

(e)

(1) The United States Marshals Service is authorized to

(A) provide for the personal protection of Federal jurists, court officers, witnesses, and
other threatened persons in the interests of justice where criminal intimidation impedes
on the functioning of the judicial process or any other official proceeding; and

(B) investigate such fugitive matters, both within and outside the United States, as
directed by the Attorney General.

(2) Nothing in paragraph (1)(B) shall be construed to interfere with or supersede the
authority of other Federal agencies or bureaus.

(f) In accordance with procedures established by the Director, and except for public
money deposited under section 2041 of this title, each United States marshal shall
deposit public moneys that the marshal collects into the Treasury, subject to
disbursement by the marshal. At the end of each accounting period, the earned part of
public moneys accruing to the United States shall be deposited in the Treasury to the
credit of the appropriate receipt accounts.

(g) Prior to resignation, retirement, or removal from office

(1) a United States marshal shall deliver to the marshal’s successor all prisoners in his
custody and all unserved process; and

(2) a deputy marshal shall deliver to the marshal all process in the custody of the deputy
marshal.

(h) The United States marshals shall pay such office expenses of United States

Attorneys as may be directed by the Attorney General.
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(i) The Director of the United States Marshals Service shall consult with the Judicial
Conference of the United States on a continuing basis regarding the security
requirements for the judicial branch of the United States Government, to ensure that the
views of the Judicial Conference regarding the security requirements for the judicial
branch of the Federal Government are taken into account when determining staffing
levels, setting priorities for programs regarding judicial security, and allocating judicial
security resources. In this paragraph, the term “judicial security” includes the security of
buildings housing the judiciary, the personal security of judicial officers, the assessment
of threats made to judicial officers, and the protection of all other judicial personnel. The
United States Marshals Service retains final authority regarding security requirements for
the judicial branch of the Federal Government.

§ 567. Collection of fees; accounting

(a) Each United States marshal shall collect, as far as possible, his lawful fees and
account for the same as public moneys.

(b) The marshal’'s accounts of fees and costs paid to a witness or juror on certificate of
attendance issued as provided by sections 1825 and 1871 of this title may not be
reexamined to charge him for an erroneous payment of the fees or costs.

§ 568. Practice of law prohibited

A United States marshal or deputy marshal may not practice law in any court of the
United States.

§ 569. Reemployment rights

(@) A United States marshal for a judicial district who was appointed from a position in
the competitive service (as defined in section 2102 of title 5) in the United States
Marshals Service and who, for reasons other than misconduct, neglect of duty, or
malfeasance, is removed from such office, is entitled to be reemployed in any vacant
position in the competitive service in the United States Marshals Service at the same
grade or pay level, or lower, as the individual's former position if—

(1) the individual is qualified for the vacant position; and

(2) the individual has made application for the position not later than ninety days after

being removed from office as a United States marshal.
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Such individual shall be so reemployed within thirty days after making such application
or after being removed from office, whichever is later. An individual denied
reemployment under this section in a position because the individual is not qualified for
that position may appeal that denial to the Merit Systems Protection Board under section
7701 of title 5.

(b) Any United States marshal serving on the effective date of this section shall continue
to serve for the remainder of the term for which such marshal was appointed, unless

sooner removed by the President.
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New South Wales Court Security Act 2005

Division 1 Search and seizure

10 Power to search persons and vehicles

(1) A security officer may require a person who is entering or in court premises to do
any or all of the following:

(a) submit to a scanner search of the person (but not if the officer believes that a
scanner search would pose a risk to the health of the person) or to provide a thing in the
person’s possession or control to the security officer for a scanner search,

(b) submit to a personal search of the person if the officer believes on reasonable
grounds that the person possesses a restricted item or offensive implement,

(c) stop any vehicle in the person’s possession or control that is about to be driven, or
that has been driven, into the court premises,

(d) allow a vehicle in the person’s possession or control to be searched if the officer
believes on reasonable grounds that the person possesses or the vehicle contains a
restricted item or offensive implement,

(e) produce for inspection any thing that the security officer has detected or seen on or
with the person that the security officer believes on reasonable grounds is a restricted
item or offensive implement,

(f) answer any question that is reasonable in the circumstances concerning the nature
of a thing that is being inspected or that has been detected during a search under this
section.

(2) A search of a person conducted under this section must, as far as is reasonably
practicable in the circumstances, comply with the following requirements:

(a) the security officer must inform the person to be searched of the following matters:
(i) whether the person will be required to remove clothing during the search,

(i) why it is necessary to remove the clothing,

(b) the security officer must ask for the person’s co-operation,

(c) a personal search must be conducted:



177

(i) in a way that provides reasonable privacy for the person searched, and

(ii) as quickly as is reasonably practicable,

(d) the security officer must conduct the least invasive kind of search practicable in the
circumstances,

(e) a personal search of a child under 12 years of age may only be conducted if a
responsible person for the child is present during the search,

(f) a personal search of a person (other than a child under 12 years of age) must be
conducted by a security officer of the same sex as the person or, if a security officer of
that sex is unavailable, by another person of that sex at the direction of a security officer,
(g) a personal search of a child under 12 years of age must be conducted by a female
security officer or, if a female security officer is unavailable, by another female person at
the direction of a security officer.

(3) If a security officer makes a requirement of a person under subsection (1) and the
person fails immediately to comply with that requirement or to leave the court premises,
the security officer may again make the requirement and, in that case, must:

(a) warn the person that a failure immediately to comply with the requirement or leave
the court premises may be an offence, and

(b) provide the person with the information referred to in section 20 (2) (a)—(c).

(4) If a security officer makes a requirement of a person in accordance with subsection
(3), the person must immediately:

(a) comply with the requirement, or

(b) leave the court premises.

Maximum penalty (subsection (4)): 5 penalty units.

(5) In this section:

responsible person for a child means a person (other than a security officer) aged 16
years or more who:

(a) is a parent (including a step-parent), grandparent or sibling (including a half-sibling)
of the child, or

(b) is a guardian of the child, or

(c) has custody of the child for the time being, or
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(d) is accompanying the child as the child’s legal representative, friend, carer or
support person, or

(e) is a person, or person belonging to a class of persons, prescribed by the
regulations.

11 Power to require property and other things to be surrendered for safekeeping

(1) A security officer may require a person who is entering or in court premises to
deposit with the officer while the person remains in the premises any or all of the
following:

(a) anything in the person’s possession or control that the security officer believes on
reasonable grounds is a restricted item or offensive implement,

(b) anything in the person’s possession or control that is reasonably capable of
concealing a thing of the kind referred to in paragraph (a).

(2) If a security officer makes a requirement of a person under subsection (1) and the
person fails immediately to comply with that requirement or to leave the court premises,
the security officer may again make the requirement and, in that case, must:

(a) warn the person that a failure immediately to comply with the requirement or leave
the court premises may be an offence, and

(b) provide the person with the information referred to in section 20 (2) (a)-(c).

(3) If a security officer makes a requirement of a person in accordance with subsection
(2), the person must immediately:

(a) comply with the requirement, or

(b) leave the court premises.

Maximum penalty (subsection (3)): 5 penalty units.

(4) Subject to section 12, if a person deposits a thing with a security officer under
subsection (1), the security officer must ensure that the thing is returned to the person if:
(a) the person requests the return of the thing, and

(b) the security officer is satisfied, on reasonable grounds, that the person is about to
leave the court premises.

12 Power to confiscate restricted items and other things

(1) Power to take into possession and confiscate certain things

A security officer may in any court premises:
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(a) take possession of anything that the security officer has reasonable grounds to
believe is:

(i) arestricted item, or

(ii) an offensive implement, or

(iii) a recording device that has been used in contravention of section 9, or

(iv) any film, tape or other recording medium in a recording device used in
contravention of section 9, and

(b) confiscate the thing.

(2) Confiscated thing to be returned or handed to police

A security officer who confiscates a thing under this section (the confiscated thing)

must:

(a) if the officer is satisfied after examining the thing that its retention as evidence is not
required and that it is lawful for the person to have possession of the thing—return the
thing to the person from whom it was confiscated, or

(b) if the officer is not so satisfied—give the thing (or cause the thing to be given) to the
Local Area Commander of Police for the area in which the court premises are located as
soon as is reasonably practicable after its confiscation.

(3) The Local Area Commander of Police to whom a confiscated thing is given must
return the thing to the person from whom it was confiscated or to its owner if satisfied
after examining the thing that its retention as evidence is not required and that it is lawful
for the person to have possession of the thing.

(4) Applications for return of confiscated things

The person from whom a thing is confiscated under this section or its owner may, within
the period of 28 days after it is confiscated (the initial confiscation period), apply to the
Local Area Commander of Police for its return.

(5) An application for the return of the confiscated thing must be in writing and state
why the thing should in all the circumstances be returned.

(6) If the person seeking the return of the confiscated thing is under the age of 18 years,
the application for its return may be made only by a parent or guardian of the person, or
a person who has lawful care or custody of the person, on his or her behalf.

(7) Appeals to Local Court against refusals to return confiscated things
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If the Local Area Commander of Police fails or refuses to return a confiscated thing at
the expiration of the initial confiscation period to a person who has made an application
for its return under this section, the person may appeal against the failure or refusal to
the Local Court within 28 days of the expiration of the initial confiscation period.

(8) On hearing such an appeal, the Local Court may order that the confiscated thing:

(a) be forfeited to the Crown, or

(b) be returned to the applicant or some other appropriate person.

(9) Without limiting subsection (8), the Local Court may, if the confiscated thing is a
recording device, limit any order for forfeiture to the film, tape or other recording medium
used in the device.

(10) Forfeiture of confiscated things

A confiscated thing is forfeited to the Crown:

(a) if an application for the return of the thing is not made within the initial confiscation
period—at the expiration of that period, or

(b) in a case where such an application is made within the initial confiscation period
and the thing is not returned within that period:

(i) if an appeal under this section is not made within 28 days after the expiration of the
initial confiscation period—at the expiration of that period, or

(i) if an appeal under this section is made within 28 days after the expiration of the
initial confiscation period—when an order made under subsection (8) (a) in respect of
the thing takes effect.

(11) The Local Area Commander of Police (or such other person as the Commissioner
of Police may direct) may destroy or otherwise dispose of a confiscated thing forfeited to
the Crown under this section in accordance with the directions of the Commissioner of
Police.

(12) Confiscated thing may be destroyed

In this section, a reference to the disposal of a thing includes a reference to its
destruction.

Division 2 Identification of persons

13 Power to ask for identification particulars
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(1) A security officer may require a person who is entering or in court premises and
whose name or residential address is unknown to the officer to disclose the person’s
name and residential address or to disclose the reason for the person’s visit to the court
premises, or both, if the officer believes on reasonable grounds that:

(a) the person is carrying a restricted item or offensive implement, or

(b) the person has committed an offence in the court premises.

(2) However, a security officer may not require a person who is in possession of a
restricted item or offensive implement to provide information of the kind referred to in
subsection (1) if:

(a) in the case of a restricted item—the officer has reasonable grounds to believe that
the person is permitted to possess the item in court premises under section 8 (2), or

(b) in the case of an offensive implement—the officer has reasonable grounds to
believe that the person would have been permitted to possess the implement in court
premises under section 8 (2) if the implement had been a restricted item.

(3) A person:

(a) must not, without reasonable excuse, fail to comply with a requirement made by a
security officer in accordance with subsection (1) and section 20, or

(b) must not attempt to comply with a requirement made by a security officer in
accordance with subsection (1) and section 20 by:

(i) stating a reason that is false or misleading in a material particular, or

(ii) providing a name or address that is false or misleading in a material particular.
Maximum penalty: 2 penalty units.

Note. Section 20 requires a security officer to provide certain information and a warning
before exercising a power under this section.

(4) A security officer may request a person who is required by the officer in accordance
with subsection (1) and section 20 to disclose the person’s name and address to
provide proof of the person’s name and address.

Division 3 Directions to persons

14 Power to give reasonable directions
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(1) A security officer may give a direction to a person in court premises if the security
officer has reasonable grounds to believe that the person’s behaviour in the premises
(referred to in this section as relevant conduct):

(a) is obstructing another person or persons, or

(b) constitutes harassment or intimidation of another person or persons, or

(c) is causing or is likely to cause fear to another person or persons, so long as the
relevant conduct would be such as to cause fear to a person of reasonable firmness.

(2) Such a direction must be reasonable in the circumstances for the purpose of
reducing or eliminating the obstruction, harassment, intimidation or fear.

(3) If a security officer has complied with section 20 in giving a direction to a person
and the person fails to comply with the direction, the security officer may again give the
direction and, in that case, must again warn the person that failure to comply with the
direction may be an offence.

Note. Section 20 requires a security officer to provide certain information and a warning
before exercising a power under this section.

(4) A person must not, without reasonable excuse, fail to comply with a direction given
in accordance with subsection (3).

Maximum penalty (subsection (4)): 20 penalty units.

(5) A person is not guilty of an offence under subsection (4) unless it is established that
the person persisted, after the direction concerned was given, to engage in the relevant
conduct.

(6) A security officer may give a direction under this section to persons comprising a
group.

(7) In the case of a direction that is given to a group of persons in accordance with
subsection (1), the security officer is not required to repeat the direction, or to repeat the
information and warning referred to in section 20, to each person in the group.

(8) In the case of a direction that is given to a group of persons in accordance with
subsection (3), the security officer is not required to repeat the direction, or to repeat the

warning referred to in that subsection, to each person in the group.
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(9) However, just because the security officer is not required to repeat any such
direction, information or warning does not in itself give rise to any presumption that each
person in the group has received the direction, information or warning.

(10) The other person or persons referred to in subsection (1) need not be in the court
premises but must be near the premises at the time the relevant conduct is being
engaged in.

(11) For the purposes of subsection (1) (c), no person of reasonable firmness need
actually be, or be likely to be, present at the scene.

Division 4 Security signs and notices

15 Power to erect security signs and notices in court premises

(1) A security officer may erect such signs or notices in the court premises as the
security officer considers necessary concerning the provision of security in the court
premises.

(2) A person must not remove, alter, damage, deface or destroy any such sign or notice
without the permission of a security officer or judicial officer in the court premises.
Maximum penalty: 5 penalty units

Part 4 Powers of arrest and use of force

16 Powers of arrest

(1) A security officer may, without a warrant, arrest a person in court premises if:

(a) the person is in the act of committing an offence under this Act or has just
committed such an offence, or

(b) the security officer believes on reasonable grounds that the person has committed
an offence under this Act.

Note. Section 20 requires a security officer to provide certain information and a warning
before or at the time of exercising, or as soon as is reasonably practicable after
exercising, a power under this section. Section 19 limits the circumstances in which a
power under this section may be exercised.

(2) A security officer may exercise the power conferred on the officer by subsection (1)
in respect of a person at a place outside of the court premises if:

(a) the person absconded from the court premises in an attempt to avoid arrest, and
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(b) the officer pursued the person from the court premises and the pursuit was not
stopped or interrupted at any time before the officer concerned arrived at the place for
the purpose of exercising the power.

(3) For the purposes of subsection (2), a pursuit of a person is taken not to have
stopped or to have been interrupted only because the security officer concerned has
temporarily lost sight of the person.

(4) A security officer who arrests a person under this section must, as soon as
practicable, take the person:

(a) to a police officer to be dealt with according to law, or

(b) before an authorised officer to be dealt with according to law.

(5) In this section:

authorised officer means:

(a) before the commencement of section 99 of the Law Enforcement (Powers and

Responsibilities) Act 2002—an authorised justice within the meaning of the Search

Warrants Act 1985, or

(b) on or after the commencement of section 99 of the Law Enforcement (Powers and

Responsibilities) Act 2002—an authorised officer within the meaning of that Act.

17 Use of force generally by security officers

(1) It is lawful for a security officer exercising a court security power in relation to a
person or a thing to use such force as is reasonably necessary to exercise the power.
(2) Without limiting subsection (1), a security officer who exercises a power to arrest
under this Part may use such force as is reasonably necessary to make the arrest or to
prevent the escape of the person after arrest.

Part 6 Security officers

21 Security officers

(1) The Sheriff may, by instrument in writing, appoint any of the following persons to be
a security officer:

(a) a sheriff's officer,

(b) any other person who holds a licence under the Security Industry Act 1997 to carry

out security activities of the kind that a security officer may be required to carry out

under this Act.
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(2) The Sheriff may, at any time and for any reason, revoke an appointment of a person
made under subsection (1) by notice in writing given to the person.

(3) A security officer appointed under subsection (1) (b) is to be provided by the Sheriff
with a certificate of identification in the form prescribed by the regulations.

22 Security officer to carry identification

A security officer (other than the Sheriff or a sheriff's officer) must, at all times while
exercising his or her functions under this Act, carry, and produce on demand, a
certificate of identification issued under section 21.

Maximum penalty: 5 penalty units.

23 Delegation of Sheriff's functions not permitted

Despite any other Act or law, the Sheriff may not delegate:

(a) any function of the Sheriff under section 21, or

(b) any function of the Sheriff as a security officer.
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