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FAR 43.103 (a) Bilateral. A bilai_erél modification (supplement agreement)-is-a c_fI)n_tract modification that is signed by

the contractor and the contractihg"(ofﬂcer. Bilateral modifications are used to. =
(1) Make negotiated equitable adjustment resulting from the issuance of a change order;
(2) Definitize letter contracts; and

(3) Reflect other agreements of thelparties modifying' the terms of contracts:

k% v v
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' W. Noel Keyes, Government Contract 3“ed. (United States of America: West Group, 2000), p.446.
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FAR 43.103 (a)
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43.105.Availability of Funds.

(a) The contracting officer shall not execute a contract modification that causes or will cause an increase in funds

without having first obtained & certificationiofifund availability:

= 43.103 (b) Unilateral. A'unilateral modification is'a ‘contract madification that is'signed only by the contracting officer.

Unilateral modifications are used, for example, to

(1) Make administrative changes;

(2) Issue change orders;

(3) Make changes authorized by clauses other than a changes clause (e.g. Property clause, Options clause, or
Suspension of Work clause); and

(4) Issue termination notices.

Changes Clause ludtyayniszinm fixed-price supply contract inuua lidmiiigiaiunanidnynrenaazionisuile
a o o A A o . . = a v
wasuuasdyginelurenanesdymyi luFesdifisaiuninga (drawings), stluuy (designs), Meazidansasduin

(specification) TunsiinAudtiusienan unigunalagianizs wiedsnislunisdndeizedivsie uazaniunidngadusnls
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FAR 43. 101 “Administrative Change” means a unilateral (See 43.103 (b)) contract change, in writing, that does not
affect the substantive rights of the parties (e.g., a change in the paying office or the appropriation data).
FAR 43.202 Change orders shall be issued by the contracting officer except when authority is delegated to an

administrative contracting officer (See 42.202(c)).
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Iaintsudlaiumneuludyredravunzanvia ldaslfinafn@ulilunatil American Air Filter

* 1 1 zj/ J
Co., 57 Comp. Gen.567 (B-188408), 78-1CPDY443 ﬂ@’]ﬁ]ﬁ@ @qqlumumﬂumﬂﬂﬂ’]ﬁ‘ausﬁﬂ\ﬂﬂﬁ\zﬂqﬂ
o o = oy =~ a ' o ) \
FIAN Eﬂusﬁ@\?ﬂﬁ‘gﬂqm?qﬂqtﬁﬂwqqyﬂwqﬁqﬁﬂmqﬂiﬁﬂﬁqul&lL‘VWJN@ﬂ?ﬂiﬂqq\?’]uﬁQﬂ@qQﬂ%ﬂqﬂiu
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1 ] J ] 1
TuAndsuntaiasunlasitili-Change Order Aanana ANAIAZFRS

1% o a

dsznaulddaasnanisngFusged@ wudunsunls uenaaniuuda naseenadaliuily
' \
Wasuudasfiasnseinifluaegatoingsanauiy  Standard WForm 30 (Amendment  of

Solicitation/Modification of Contrat yi#aiitl SF 30) WeanINuLLi FAR anafuualfilutlsznng

Bumn FAR 43.301 viail iaenlsangliah Robinsor Coniracting Co. v. United States, 16 CI.Ct.

676 (1989) 11 N1388NATEY Change Order ldsiasianaiiuy SF 30
ila .';’(Jt".. '
=

= b

John Cibinic, Jr., Ralph C. Nash, Jr., Formation-of Government@éntr'act 3¢ ed., (United States of America : The George
o ,al'_"-_‘_.—_

Washington University, 1998), p. 260:

* e =
“...The impact of any competition'is in our view to be determined by examining.whether the alteration is within the

scope of the competition which wés initially. Ordinarily, a modification falls .Within the scope of the procurement
provided that it is of a nature which{potential offerors would have reasonably af;ticipated under the change clause. To
determine what potential*offerors would/havesreasonably expecteds consideration*sheuld be given, in our view, to the
procurement format used, the histary.of the present.and the related past.procurements,and the nature of the supplies
or services sought. A variety of factors may be pertinent, including: whether the requirement,was appropriate initially
for an advertised of negotiated procurement; whethera standard off-the=shelfior similar-ilemis sought; or whether,
e.g. the contract is one for research and development, suggesting that broad changes might be expected because

the Government’s requirements are at best only indefinite..”.

k%
FAR 43.301 Use of Forms.

(@) (1) The Standard Form 30 (SF 30), Amendment of Solicitation/Modification of Contract, shall except for the
options stated in 43.301 (a)(2) or actions processed under Part 15) be used for—

(i)  Any amendment to a solicitation;

(i) Change orders issued under the Changes clause of the contract;

(iii) Any other unilateral contract modification issue under a contract clause authorizing such

modification without the consent of the contractor;
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(iv) Administrative changes such as the correction of typographical mistakes, changes in the paying
office and changes in accouhting and appropriation data;
(v) Supplemental agreements (see 43.103); and

(vi) Removal, reinstatement, or addition of funds to a centract.

(2) The SF 80 may be used for—

(i) Modifications that change the price of contracts for the acquisition of petroleum as a result of
economic price adjustment;

(i) Termination notice; and

(iii) Purchase order modifications as specified in 13.302-3.

The ABA Section of Public Contract Law, Government Contract Law: The Deskbook for Procurement

Professionals/Based on the Contract Attorney’s Course of the Judge Advocate General’'s School, U.S. Army 2nd ed.
(United States of America: ABA Publishing, 1999) p.254.

http://profs.Ip.findlaw.com/govt/govt_6.html. Visited 3 June 2002.
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The ABA Section of Public Contract Law, op. cit., footnote 15, p.254.
Ibid., p.259.
Ibid., p.261.
Ibid., p.263.
Ibid., p.264.
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“Novation agreement” means a legal instrument

(1) Executed by the —
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(1) Ma2depswed lnTadnuninia 1 N&tyoyn (Sale of these assets
e,

IL.

with a provision for assuming liabilities)

t

(i) Successor in interest (Transferee);.and-.

) contractor (transferor);

(i)  government; and ‘ -.."1

L

(2) By which, among other thir_lgjs;, the transferor guarantees performance of th,__eJ_gontract, the transferee assumes all

obligations under the contract, and the government recognizes the transfer of {he contract and related assets.

% w AF

FAR 42.1200. Scope of Subpart

This subpart proscribes paliciesjand proecedures for

(a) Recognition of as successoriin interestto Government contracts when.contractor assets are transferred;
(b) Recognition of a change in a contractor’'s name; and

(c) Execution‘of hovation agreemenis and change-of-name agreements by:the responsiblescontracting officer.

FAR 42.1202

o

nufsToycdA1Hlu FAR 42.1204 Applicability of Novation Agreement. Ny 41 U.S.C. 15 viugfudnsleudoyn1eeiy
furiyppafian
FAR 42.1204 (a) (2) The entire portion of the assets involved in performing the contract. (See 14.404-2(1) for the
effect of novation agreements after bid opening but before award.) Examples of such transactions include, but are not
limited to

(i) Sale of these assets with a provision for assuming liabilities;

(i) Transfer of these assets incident to a merger or corporate consolidation; and

(iii) Incorporation of a proprietorship or partnership, or a formation of a partnership.
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