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BOONCHANA YEESARAPAT : PROCEDURAL OBSTACLES OF INJURED PARTY IN
ENVIRONMENTAL CASE : THESIS AVISOR : ASSO, PROF, SUNEE
MALLIKAMARL Ph.d, 147 pp. ISBN 974-584-467-5

The analysis here aims to study and find out the obstacle in
proceeding on environment case, which obstruct the case proceeding of the
damaged party, both civil and eriminal, resulting in the envirommental
case to be unable to be carried out with fairness and efficient.

From the analysis it is found that the right to take proceeding
in the criminal and civil case of the damaged party will be cbstructed,
being the obstacle in criminal progeg@ures which is the obstruction on the

claim for damage or the right or sue a criminal case, the
cbstacle in the efficiency of th e afion officer and the obstacle

in collecting evidence in #i t..,__: = a@8d party has sued, and also

the cobstacle in the part plavsor®SCribing the creation of pollution

as direct criminal offencE. & efobstacle In civil proceeding is the
obstacle in the case t 't lamaged. party sueing in the same case,
obstacle in proving the  exercising the right to
request for protection™ag
The analyst thg
the environmental casé™p ]

deline for remedying
aw concerned, being in
n, effected by the pollution

the criminal case it is give :
}%}\---, establish the state .
Rk to carry out the

is the damaged party ud@ h—l al |
g f£hd p : o take charge and control

agency having expertised
investigation, prescrih O ge t

the criminal case of the dfimabed o e ase of exercising the right
to take case proceeding, #ndl: genibis sation of pollution to be

a criminal offence. For th : SE ' broposed to take the criteria
of "Class Action" to be uséd it environment where there are

many damaged parties, for whigh- osecutor has sue the case on
behalf of the damaged_ai# =k hatethe Defendant bears the
burden of proving 1t SS@sgor of the cause of
pollution which has BuEs B hg that the public can
exercise the right in“¢durt OF possessor of the source of
pollution carry out the protee ns :mr: before the damage

occurs. Such proposal Will be the direction in protecting the right of the
damaged in the environmentad case. s
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