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Insurance Brokers (Registration) Act 1977

Ners and for the
sy uses connected

An Act to provide 2
regulation of 5

therewith,

July 1977]

GENERAL MOTE : ‘ by
This Act was intraduce: o L P WG ving been devise.

the British Insurance B JFr , oy \ for the industry. It
provides for the establid® . IR Wit ower to establish a
register (s. 3) of individual ! ’ ; == AR AW ualified (o carry on the
business of insurance brok g oun, ? o oMM Slhduct (5. 10) and rules
about the keeping of accs 1 insur W, ic. (ss. 11, 12). Tt has
disciplinary powers which ms T T list (s5. 13-20). The Act
does not forbid unregistered p Mon S : surice broking but does make
it an offence for them to use the desc wer™ (5. 22).

;,,‘E-fw, } A
ExTENT
This Act applie: i .*’
"‘-
COMMENCEMENT y A ‘

This Act came into 1l o7F T L 0les to that section.

A uHANININ El’lﬂ ‘5

Eslablishmt of Insurance Brulr.er"ﬂegistraliun

T

hi#ll have the general functmn nf carmng outtha powcrs. and duties conferred
on them by this Act.

(2) The Council shall be constituted in accordance with the Schedule to this
Act and the supplementary provisions contained in that Schedule shall have
effect with respect to the Council.

2187
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PArRT 2: STATUTES

GeENERAL NOTE

2-693  For the powers and duties of the Council, see ss. 2-9 (registration and training of brokers),
1012 (regulation of conduct) and 13-20 (disciplinary proceedings), posi. The Council has
power to appoint committees and to delegate many of its functions, under s. 21, post. Astoits
accounts, see 5. 25, posi. e

The present address of the Ge MMM § I B-4len’s Place, London EC3A 6DS.

ance brokers
The insurance - —— -
2. The Copume e i.ter of insurance brokers
(hereinafter rere- 7 OO o2 tne names, addresses and
qualificatioz gl AN S e-scribed, of all persons
who are entitl~ AL s e registered therein and
apply in thr

GENERAL NoT
Astothe o
for supplemeliary
the register on ¢ g

It is an offery

qlaMelinst refusal to register, 5. 5,
igte,y 5. 9, and as to erasure from

2-695

tion “insurance broker"”; see

i

Qualifications for ==

26% 3~ 5 pn 16 of this Act, »
person e e———— a1 if he satisfies the
Councili§ 2 Y )

(a) thavsd i = =ncil under section 6 of
this §{§:, being'ose .0 him §Ji§ er receiving instruction
fron™n institution so approved; or ~
(b) that hejgolds a qualification regognised by the Council for the purposes
NSNS
@ a i M¢ a Hm olRr, or as a whole-
time agent acting fcr‘;wo or more insurance companies in relation to
insurance business, #r a period of naaless than five yeg# or

SR ENeeh T e e e e

nfdjin para-
graph (c) above for a period of not less than three years, or
(¢) that he has been employed by a person carrying on business as men-
tioned in paragraph (c) above, or by an insurance company, for a period
of not less than five years; or
(f) that he holds a qualification recognised by the Council for the purposes
of this paragraph and has been employed by a person carrying on
business as mentioned in paragraph (c) above, or by an insurance
company, for a period of not less than three years; or
(g) that he has knowledge and practical experience of insurance business
which is comparable to that of a person who has carried on business as
2-693 an insurance broker for a period of five years; or

2188
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InsuraNce Broxers (REGISTRATION) Act 1977 (s5.1-4)

(h) that he holds a qualification recognised by the Council for the
purposes of this paragraph and has knowledge and practical experi-
ence of insurance business which is comparable to that of a person
who has carried on business as an insurance broker for a period of
three years.

(2) A person shall not be ¢

virtue of subsection (1) abm

(a) as to his charac=;

sgistered in the register by
=hes the Council—
_a registered insurance

broker; and

(b) in a case fallin= W (0 () Of subsection
(1) abcéve, tha™ 7 - perience in the
work of an * x|

(c) ifhhe isthecamr:’ . mosker at the time
when 5 ‘ \

r-ring with the
eCl.
ntitled to be

requirement-
(3) Subject to

registered in the regi- AN Or a partnership
of which he is a m- ; the Committee
of Lloyd’s. ‘

(4) The Secretary buncil, by order
provide that any o, above shall be
omitted or shall nav ents as may be
specified in the ordes
GENERAL NOTE o

This section lists the qullih.atli-:l adividual may be registered in

the register of insurance brokers. As—r— v
the Council is obliged to recogniza ,”3-:,@'-;..» E om other Member States
of the EEC which s5 ST cdic g™, para. 5001,
post. As regards | =24 3 mngcmof-
single insurance oo = ed™] e between an
agent acting for oni§ " 8| intermediary
between any person . = Pl cs fOr automatic
B have ee-ug profil ure operated by

b, (1), it should be noted that

QCso

registration of those
Lloyd's. v »
As to appeals against refusal to register, sce 5.5, post.
The Council may lawfullgh i

er para. (c) of subs. (1) on the

T an application f;
ground that 1 i his time
1o i ¥ w Ln All ER.

e 5 Services Act 1986 is to be treated as satisfying
subs, (2)(a); see that + 5.138(1), para. 2-1123, posi, which

RN IS

orders have been made at the time of going 1o press.

An autho pe
of

DerFmvmons
“Council,” “employed,” “insurance business,” “insurance company,” “register,” “regis-
tered™; £.29, post.

List of bodies corporate carrying on business as insurance brokers

125

2696

4.—(1) The Council shall establish and maintain a list of bodies 2-698

corporate carrying on business as insurance brokers (hereinafter referred
to as “the list™") containing the names, principal places of business and
such other particulars as may be prescribed of all bodies corporate which

2189
[Release 7: 9 - i+ - 57.)
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2-698

2-700

ParT 2: STATUTES

arc entitled under this section to be enrolled therein and apply in the
prescribed manner to be so enrolled,

(2) Subject to subsection (3) below and to section 16 of this Act, a body
corporate shall be entitled to be enrolled in the list if it satisfies the
Council—

(@) that a majority of its i

Jr¢,registered insurance brokers; or
(b) in the case of a 1

gng only one director, that he

is a registered i y

(c) in the case ol Pula \ly two directors, that one
of them is INErarn S nd that the business is
carried or mector.

(3) A body cr o A T S wrolled in the list by
virtue of subseciuor ' R o= the Council that it is
complying wit! S s O 11 (1) of this Act.

(4) Subjeci™io - . mpmorate shall be entitled
to be enrolled I

it is accepted as a

Lloyd's brok+®
GENERAL NOTE

In practice, t! ‘ . 1ius section provides for
such companies to 'l 1l ) L nce Brokers Repistration
Council, the quali’ / il A WL pistered o “ister
maintained under &2 i AR~ N W Weal O enrolmer o for
supplementary provis g [o et WURS N as to erasur: . um the list
on disciplinary groun JiF. AT s for S ol ic enrolment of companies
which have passed thlin rokd : opl-d by Lloyd's.

It is an offence for | FF AT 182 the description “insurance

DEFINITIONS
“Council,™ “nrescrib

V3

Appeals ag'p= RY |

5~1)E Vi et -+ Under section 3
of this Act orf§ a miaer (flion 4 of this Act,
the Council sk give the person by whom or the bod™®orpor “» by which

the application ;25 made an opportunity of appearing befo: 4 being
heard by a comnfftu@aof the Councjl, ‘&

(2 et ﬂ:ﬂ] q;ﬂﬁumﬂ shall,
if so i t colpbriteSy which the
appli n was made within seven days from notification of the decision,
serve ofl that person or body sgtatement of gmyreasons therefol

ay

RN TINGTRY

2-698

(b) if a statement of reasons has been required under subsection (2)
above, service of the statement,
appeal against the refusal to the Court.

(4) The Council may appear as respondent on any such appeal and for
the purpose of enabling directions to be given as to the costs of any such
appeal the Council shall be deemed to be party thereto, whether they
appear on the hearing of the appeal or not.

2190
[Release 7: 9 - ii - 87.)
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insumcz Brokers (REGISTRATION) AcT 1977 (s5.4, 5)
(5) On the hearing of any such appeal the Court may make such orders

as it thinks fit and its order shall be final. 2-700
GENERAL NOTE

This section gives a right of appeal to the High Court in England or Northern Ireland, or the 2-701
Court of Session in Scotland, to a person whog=y it | J}tijn for registration or enrolment has
been refused. For the procedure in the I ‘ ) 5.C. Ord. 55. The provision of

i

LA

dusInenineans
RIANTUNNINYIAY

2-701

21901
|Release 2: 16 - viii - 84.]



INSURANCE BROKERS (REGISTRATION) AcT 1977 (ss. 4-7)

subs. (5) that “its order shall be final™ means that no further appeal lies to the Court of Appeal
or the House of Lords.

DEFINITIONS
“Council,” “Court™; 5. 29, posi.

Approval of educational institut’ :

6.—(1) The Council may == P <:his Act any institu-
tion (hereinafter referred t~ v _zstitution™) where
the instruction given to pos e rokers appears
to the Council to be such = o th- :wledge and skill
for the practice of theis

(2) The Council mav - . av qualification

(hereinafter referred W pears to the
Council to be granted t- %.of proficiency
at a qualifying exami, 'ge and skill

for the practice of their -
or qualifica-

tion under this sectic#® gtatmof State, on
representations being m fisal, may, if he
thinks fit, after conside, | nd 2 4% %Wl ng the Coun-
cil, order the Council to ar g “d wdi [= ) % W0 as suitable for

o . int\&or the coming into
operation of section 3 (1) (5 42 newl time thereafter, a
list of approved educational instifsG=— qualifications.

-
r

DerFNITION =N

“Council™; 5. 29, pgl 1 7 _,
Supervision of edu? vt , S ,

7.—(1) It shall be Ti§ ac® el informed of

the nature of the inst W ion given by any appiuved educatiorgd nstitution to
persons being educated as insurance brokers and of the examinations on the
results of which appmvd xlifications are griufed.

(2) For fMyi uncil’
may appoin 1 vjsit cfula o] ifFsQiyTigns nd at
the examinatj y the bodies which grant approved q cations.

(3) It shall Ge the duty of visitors a;'ointr.d under

section (2) abovgt:

eitheMgenerally or in any particular case, but no visitor shall interfere with the

giving of any instruction or the holding of any examination.

(4) Where it appears to the Council (as a result of a report under subsec-

tion (3) above or otherwise),—

(a) that the instruction given by any approved educational institution to
persons being educated as insurance brokers or the examinations taken
by such persons are not such as to secure the possession by them of
adequate knowledge and skill for the practice of their profession; and

(b) that by reason thereof the approval of the institution or qualification in
question should be withdrawn,

219

2-701

2-7T02

2-703

2-703
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PART 2: STATUTES

the Council shall give notice in writing to the institution or body of their
opinion, sending therewith a copy of any report on which their opinion is
2-703 based.

(5) On the receipt of the notice the institution or body may, within such
period (not being less than one mo 'p s the Council may have specified in
the notice, make to the Counci, 1the notice and any report sent
therewith or objections tr

(6) As soon as may, YU, "¢ period specified in the
notice under subsecti S Tl e Cou ——-~rmine whether or not
to withdraw their ag e 115 11O ! 10N, a5 the case may
be, taking into acrs ervijion: s duly made under
subsection (5) ab®™ee . o

(7) The Coun-: mosclecision under this

section to withd™® e, to the institution
or body concerne N ¢il the expiration of
one month frors#®< £ \ 1Wing that time the
institution or bodv ‘ \ the decision to the
Secretary of Stz t with.

(8) Where tifS\ “1 of an institution
or qualification, th being made to him
within one mont} Jng; S th AR SWoMhaay, if he thinks fit,
after considering th gl (% W\ ng the Council order

\ 'er this section such fees
th® ouncil may determine.

(9) The Council ms# _
and such travelling an (#Ebyitss

DEFINITIONS

“approved educational josi= " “Council”; 5. 29, post.

Supplements v n,':‘,'

8.—(1) T . of the Council
whnshaﬂbeap Jjnte T

(2) The Coutd may make ruics win respect to the ¥ m and keeping of
the r:g:sler and hstind the making of enmcs and alterations therein and, in

ﬁwmmmmn o

(b) prmud:ng fnr the notificgfion to the regjgtrar of any chanwn the

AR DFTAR &)

ﬂ (d} prescnbmg a fee to be charged in respect of the retention in the register
or list of any name in any year subsequent to the year in which that
name was first entered in the register or list;

(e) providing for the entry in the register of qualifications (whether
approved qualifications or not) possessed by persons whose names are
registered therein and for the removal of such qualifications from the
register, and prescribing a fee to be charged in respect of the entry;

(f) authorising the registrar to refuse to enter a name in, or restore it to, the
register or list until a fee prescribed for the entry or restoration has been

2-703 paid and 1o erase from the register or list the name of a person who or

2192

2-704




INSURANCE BROKERS (REGISTRATION) AcT 1977 (55.7-9)

body corporate which, after the prescribed notices and warnings,
fails 1o pay the fee prescribed in respect of the retention of that
name in the register or list;

(g) authorising the registrar to erase from the register or list the name
of a person who or body corporate which, after the prescribed
notices and warnings, fails t |§ jrformation required by the
registrar with a view to 2 g grticulars entered in the
register or list are cor |

() prescribing anythin e e prescribed by the
provisions of this " — 10 the 1 _—
(3) Rules under this» — |, N id: ure of a name

from the register or_ to | 2y aem - ovide for its
restoration thereto on - R s lication in that

behalf and on paym_ g rescribed in
respect of the restoranc

(4) Rules under / A " Melide for the
charging of differei®™ece 4 A PR SN {01 the making
of arrangements for ‘ gFc 4 R b or bodies as
may be prescribed.

DEeFmHmOoNS
“approved qualification
GENERAL NoTe
See the last sentence of the

Rules
Such rules are subject to ap 1 f ais
Insurance Brokers Registration Cous

Order 1978 (S.1. 1978 No. 1395 — .
er { o _’f{rvv;;‘ ]
Publication of reg)
9.—(1) The Cip=
published within (¥
thereafter as they thy ¥

(2) Where the 18t or list 15 ot pavasicd 1n E:f yeadtd fter the first
publication thereof, tne Council shall cause any alterations in the entries

in the register or list @hisl have been madgince the laslﬁubﬁcaﬁun

thereof to t i :
(3) A colf"§f st i ngqo edfagdlpyMlished
by the Codysl, , as alt y alterations purporting to bec

1 e 5.27, post. See the
_nrolment) Rules Approval
190,

inted. and
d as often

-3
9

2-704

2-705

printed an lished by the Councilg be evidence ig.all proceedings ge
the.indivic e ¢ e : ‘
IaINsEBrATIINY
thernfalid t N iddivild co t
fron# such copy of the register or list shall be evidence, until the

contrary is shown, that he is not registered or, as the case may be, that it
is not enrolled therein.

(4) In the case of an individual whose name or a body corporate the
name of which does not appear in any such copy of the register or list as
altered as aforesaid, a certified copy, under the hand of the registrar, of
the entry relating to that individual or body corporate in the register or
list shall be evidence of the entry.

Denxmons
“Council,” “list," “registrar"’; 5.29, pos,

2193
|Release 7: 9 - ii - £7.]
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2-706

2-707

2-708

Part 2: STATUTES

Regulation of conduct
Code of conduct

10.—(1) The Council shall draw up and may from time to time revise
a statement of the acts and omissions which, if done or made by registered
insurance brokers or enrolled t g rjorate, or by registered insurance
brokers or enrolled bodies ~tcular circumstances, consti-

1 conduct.
g (cred insurance brokers
and enrolled bodies g d with the conduct of
registered insura: corporate, but the
mention or lack rl s oif; pos. omission shall not
: i Benii conduct.

Unprofessional e nroceedings under ss.
13-20, post (see in pf conduect drawn up
under this section ¥ R SN N charge, its provisions will
not be conclusive ar AN g if it were a charge of
contravening the ¢ Y

See also the lag

under 5.27, post, See

the Insurance_Brokers T W pproval Order 1978 (S.1.

1978 No. 1394).

DeERANmons
“Council,” *enrolled,™

11.—(1) T
brokers whaS: ' -
referred to . A
porate to ensTT=,

(@) that thejjrusinc

amount s may be prescribed;
sinesses exceeds the amount

(b) that the valye of the assets of thej
ﬂiii';%i i iy ﬁmﬂunt as
(€) W ﬂa ﬂﬁﬂaﬂ hey place

i@urance business, and the amount of insurance business which
they place with each insufance company,gg such as to previd their

e =.n:d insurance
b o4 5 (hereinafter
*).d bodies cor-

vocal of lit less than such

AF

VDI LNl

2-706

rokers and enrolled bodies corporate— :

(a) to open and keep accounts at banks for money received by them
from persons with whom they do business;

(b) to hold money so received in such manner as may be prescribed;

(¢) to keep such accounting records showing and explaining the trans-
actions of their businesses as may be prescribed; and

(d) to prepare and submit to the Council at such intervals as may be
prescribed balance sheets and profit and loss accounts containing
such information as may be prescribed for the purpose of giving a
true and fair view of the state of their businesses.

2194
[Release 7: 9 - ii - 87.]
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INSURANCE BrOKERS (ReGISTRATION) AcT 1977 (s5.10, 11)

(3) Without prejudice to the generality of subsections (1) and (2) above,
rules under this section may empower the Council—
(a) to require practising insurance brokers and enrolled bodies corpor- 2-708
ate to deliver at such intervals as may be prescribed reports given
by qualified accountants and gr Jining such information as may
be prescribed for the py, J j 2ining whether or not the
rules have been comn!

(b) to require practising ‘I olled bodies corpor-
ate to deliver at <% als a5 grcribed statements
made by them eSS .c .} " s 25 may be pre-
scribed for the P cerig.nin M wnot the rules are
being compli, "

(c) to take such ork- AR e expedient for
the purposi - R oS- Tmues are being
complied with -, . .

(4) Subject to s t is qualified
to give reports for t+ ; [ &2 member of a
recognised body of = A W M orised by the
Secretary of State ## SRS (7 anses Act 1985]
or, in Northern Irels o O SR8 - for Northern
Ireland under sectio g | 2SRanic A YW NS hern Ireland)

1960.
(5) An accountant s
(a) in relation to a

partner of, or an e
broker; :
(b) in relation to an enro
appointment as apdig rats
(6) A Scottish(7) Ao )-h reports
if, but only if, aNfle——————= ]
(7) Rules und V. e r different

CIrcUmstances, and s/ o8 eoer i s are exempt

from any of the rec i} :ments OF rre—

s AU ININTNENS.

GeEnERAL Note d '
Contravention of rules this gecti i Sispytoudi s :ﬂ»‘?ﬂﬂ

FRISHTUARTIMY TR

Rull

Such rules are subject to approval by the Seeretary of State under 5.27, posi. See the

Insurance Brokers Registration Coundil (Accounts and Business Requirements) Rules
Approval Order 1979 (5.1. 1979 No. 489) as amended by 5.1. 1981 No. 1630,

\ ports—
1IN 15 an employee or
jh ractising insurance

ghe is not qualified for

Dernnmons

“Council,” “employee,” “enrolled,” “insurance company,” “practising insurance broker,”
“recognised body of accountants,” “registered insurance broker™; 5.29, past,

Companies Act 1985 (1985 c. ), not printed in this work.

Companics Act (Northern Ireland) 1960 (1960 ¢. 22 (N.1.)), not printed in this work.
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PaRrT 2: STATUTES

Professional indemnity, etc.
2-710  12.—(1) The Council [may] make rules for indemnifying—

(@) practising insurance brokers and former practising insurance bro-
kers, and

(b) enrolled bodies corposall | B ‘drmer enrolled bodies corporate,

against losses arising %5
liability incurred by
in connection with o

g of any description of civil
g¢'mer employees of theirs,

(2) The Coun—— aks . sking of grants or other
payments for ‘e ViR . losses suffered by
persons in conse: ‘ L N Sy

Msine part of practising

(a) negligf®Te
i or of employees of

Insuran:
theirs ##co 5 ¥ AN

(b) failure o : A R rokers or enrolled
bodies 4 Loca=—ar SR Wc! by them in con-

(3) For the rondbiialdd \ d of enabling such
grants or othei pz hradi [~ bl N W\ his section—
(a) may authe : T3 g ncil ) blish and maintain a

(b) may authori T ATE i| ™8 take out and maintain

(c) may require pr > ers or enrolled bodies cor-
porate or ag : ising insurance brokers
or efity | _:9 Atain insurance

with'

(4) With-.. ="
rules under th i ectiols » i
(a) may sps#fy the terms and conditions on w™h indemnity or a

Y

= -uing subsections,

grant or otger payment is to be gvailable, and any circumstances in

- hi ighehio if i X ificd: o
AUBAE NI
apy aQta ifudio ti (M above and

Qhiuire practising insurance brokers or enrolled bodies corporate
or any description of @ractising insygapce brokers or@ghrolled

IR N

bodies corporate to make payments by way of premium on any
insurance policy maintained by the Couricil by virtue of subsection
(3)(b) above;

(d) may prescribe the conditions which an insurance policy must satisfy
for the purposes of subsection (3)(c) above;

(e) may authorise the Council to determine the amount of any pay-
ments required by the rules, subject to such limits, or in accordance
with such provisions, as may be prescribed;

(f) may specify circumstances in which, where a registered insurance

2-710 broker or an enrolled body corporate for whom indemnity is

2196
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Insurance Brokers (ReGIsTRATION) AcT 1977 (5.12)

provided has failed to comply with the rules, the Council or insurers
: may take proceedings against him or it in respect of sums paid by
- way of indemnity in connection with a matter in relation to which
there has been a failure to comply with the rules;

(g) may specify circumstances in which where a grant or other payment
is made in consequence 0SMNRY mission of a practising
insurance broker or en 1 ate, the Council or
insurers may take prag 1 [ Lit in respect of the
sum so paid; ‘ '

(h) may make differen S or (@fer M ances, and may
specify circumstac™ #ch Factim —ce brokers or

- enrolled bodies . cerfor e rules;
(i) may empower th ; e . hey consider

NECessary or sy AR T rules are
being complied Al W,
(/) may contain i flar 8 2NN ok ovisions.

AUEININTNYINS

2-710

QIR IUAMINYAY

2196/1
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INsuraNcE BrokERs (REGISTRATION) AcT 1977 (s5.12, 13)

AMENDMENT
The words in square brackels in subs, (1) and (2) were substituted by the Financial
Services Act 1986, 53.138(3), 211, para. 2-1123, posr,

GENERAL Note

The purpose of this section is to enable '
1o do so in the knowledge that they will}
the broker's negligence or default =
not properly accounted for. Thr
undertaking by the Council | - ed by a fund (subs. (3)(a))
or by insurance (subs. (3)(»: 0 power (% 0 make grants to injured
persons (subs. (2)), simila: — (i, P s " ity insurance by the
brokers themselves (sub: - 3 :

Rules

Such rules are subje~
Insurance Brokers F e
Approval Order 1987 (S

jhe deal with registered insurance brokers

' ! damage is caused to them through
' have entrusted to the broker is
pose are envisaged; first, an

—— 5.27, post. See the
voits Scheme) Rules

DeRrnmons
“authorised insurers,™

] insurance broker™;
5.29 and the notes thr

Preliminary investig;
13—(1) The Counc

(% ceo be known as the
Investigating Committee, f

investigation of cases in

which— 0904
(a) it is alleged thg <o gy or garolled body
corporajety 4 ,—j the register
or list o= '] or
(b) a compl§ 4 %, member of

the public = ut™ + or g enrolled body

corporate Bifin emplc wiaiepisiered insura®d broker or an

enrolled boly corporate.

Any such case is hgtgigaficr referred to Q@ ‘a disciplinary case™.

(2) A desgipdi nmittee

who sha ﬂ ﬁmu nd hey are
satisfied vi

1defice 10 support a finding that the
registered

urance broker or engglled body corpgorate is liable todgve
his or its name erased from the yefis ror i i a i
uncil

) The shall make rules as to the constitution of the Investi-
gating Committee. ’

Denxmons
“Council," “enrolled,” “employee,” “list,” *regisier,” “registered insurance broker";
.29, post.

GErxERAL NoTE

Rufles

Such rules are subject o the approval of the Secretary of State under 5.27, post. See the
Insurance Brokers Registration Council (Constitution of the Investigating Commitiec) Rules
Approval Order 1978, S.1. 1978 No. 1456,

2197
[Release 9: 2 - ii - 88.)

135

2-711

2-712

2-712



2-713

2-714

2-715

2-713

PART 2: STATUTES
The Disciplinary Committee

14.—(1) The Council shall set up a committee, to be known as the
Disciplinary Committee, for the consideration and determination of dis-
ciplinary cases referred to them under the last foregoing section and of
any other cases of which thg ’* pye cognizance under the following
provisions of this Act. ‘

(2) The Council sh=! constitution of the Discipli-
nary Committee, ths 4 eetings of the Committee,
the quorum and *- RN SLTIMC mbers thereof.

(3) Rules und—tmm=in @l s — rson, other than the
Chairman of the"" ho Jas 7o gon to any disciplinary
case as a men_——— g i D A= Ues not act in relation
to that case as = N
GENERAL NoTe | \ \ .

In addition e enr o =l i A gol 10 it under 5:13, supra,
with regard to <, i 4 - b my o LU plinary Committee has
power to allow rest : A B d WNensider cases of fraudulent
Or erroncous er . j=rs of the Disciplinary
Committee, sec s, . & \\ oo™ nent of assessors, .20,
Rules i A R\

Such rules are#ipi FEoATEY AR AWt Under 5.27, post. See the
Insurance Brokers R o A\ ciplinary Committee) Rules
Approval Order 197 J#. . -

DerFiNmons™ e —— -

“Council, “disciplin # cal] L"

Erasure from the regi=: __f";?-&ii'_,. E A aorofessional conduct, ete.
15.—(1)a 5 ; ' ‘Hﬂ}l' corporate—
(@) is s =~ of any criminal

offe {5 P J trivial nature or
the O ‘et u, does not render
him orfijunft veu= w~ on thef§flzister or list, or

(b) is judg®® by the Disciplinary Committee to™ave been guilty of

unprofessggnal conduct,

the Disgipli iitee i i = the name of

the ﬁ : {iMr Wﬂqem the register

or lig. :

(2) Q) it appears to the 3i:r,::i|::-linar;,r Committee that a registered
insurance broker or an enroll#i body corpor#@ahas contravene failed

| i ' tigslAct

RIRSASQAR L TaL:
Rer to have hiS"ndme on the register or the body corporate unfit

to have its name on the list, the Disciplinary Committee may, if they

think fit, direct that the name of the insurance broker or body corporate
shall be erased from the register or list.

(3) Where—

(a) the name of a director of an enrolled body corporate is erased from

the register under subsection (1) above, or

(b) a director of any such body corporate is convicted of an offence

under this Act, or

(c) the name of a registered insurance broker employed by any such

body corporate is erased from the register under subsection (1)

2198
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InsurANCE Brokers (ReGIsTRATION) AcT 1977 (s5.14-16)

above and the act or omission constituting the ground on which it
was erased was instigated or connived at by a director of the body
corporate, or, if the act or omission was a continuing act or 2-715
omission, a director of the body corporate had or reasonably ought
to have had knowledge of the continuance thereof,
the Disciplinary Committee may, if ! - git. direct that the name of
the body corporate shall be erasz ! ;
Provided that the Disciplin | it take a case into

consideration during any p e ings by way of
appeal may be brought wi——ilt iz the' B being rendered
inapplicable in that case — To: pending.

(4) If the Disciplinar
body corporate that the -
are no longer satisfied
direct that the name or ¢

an enrolled
1 4 of this Act
W think fit,
es-om the list.

(5) Where a registe irector of
an enrolled body c® - purposes of
subsection (4) above to g% body until
the expiration of a f jate of his

death or until a director

(6) When the Disc!
individual or body cord te? or list, the
registrar shall serve on \ cation of the
direction #nd a statemen . Copittat' 2 pson e ' Wor.

r first occurs.
ame of an

PROSFECTIVE AMENDMENT ’
MNew subss. (2A) and (2B) are added

¢ to pe appointed by the
Financial Services Act 1986, ss. 13&{#}}

GENERAL NoTe

The Disciplinary Coif~ il ocedure, 2=T716
see 5,19, post. lts deci! fessional
conduct," note the pre P, ‘ 55.22-24,

post. As 1o service of doo¥0 E

Names erased by virtus Jifhis sc = regisgior list 4
by leave of the Disciplinar 2 immittee under s. 10, iyra. 1he consequencid
is that the person concerneu ma_v,r not lawfully continue to use the descripucn rance

broker™; see .22, post,

P ﬂu»%l ANLNINYANT

Restoration nf es erased as result gf disciplinary ﬁ’ elc.

RSN R IR Y

again ®e entered in the register or list unless the Disciplinary Committee
on application made to them in that behalf otherwise direct.

(2) An application under subsections (1) above for the restoration of a
name to the register or list shall not be made to the Disciplinary
Committee—

(@) within ten months of the date of erasure; or

(b) within ten months of a previous application thereunder.

Dernrnmons
“list," “register”; 5.29, posi.

The Disciplinary Committee is established under s.14, ante. 2=-717

2199
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2-718

2-720

IR

2-721

2-718

PART 2: STATUTES

Erasure from register and list on grounds of fraud or error

17.—(1) If it is proved to the satisfaction of the Disciplinary Committee
that any entry in the register or list has been fraudulently or incorrectly
made, the Disciplinary Committee may, if they think fit, direct that the
entry shall be erased from theryeister or list.

(2) An individual mazy) ‘4 or a body corporate enrolled in

pursuance of this Act . is or its name has been erased
under this sectior . | == the ground of fraud, that
individual or bod: =nall i/ ~=red or enrolled except on
an application i= — (o e S mmittee; and on any
such application™""— inars Co s — . if they think fit, direct
that the indis pary i zgistered or enrolled,
or shall not be sairation of such period

as may be il .

(3) Where a0 S chat the name of an
individual r g 4F 2 <k 2 NN oy register or list under
this section, th - L NS I idual or body a notifi-
cation of t+ ‘ AN I ommittee’s reasons
therefor. ¥
GeENERAL NoTE o L R

The Disciplir 4 C A i RLTY ; o its procedure, see 5.19,

ence of erasure from
- lawfully use the description

the ;Eﬁl!l‘ or list
“§ (Wi, see 5.26, post.

‘insurance broker &

18.—(L N ; iks) the service of a
notificaty .;,"" ler section 15 or
section 154 et ividual or a body
corporate b :ra ot individual or body
corporate n3W¥ appeal to tne wouit.

(2) The Coungil may appear as respondent on any such appeal and for
the purpose of@

nelling directions to@E given as to the costs of any such
‘whether they
e & I
Te No appeal is brought against a direction under section 15 or
17 of this Act or whgre such an apﬁl is brought butgwjthdrawn
DEOE i (LS [

WA -

(4) Subject as aforesaid, where an appeal is brought against a direction
under either of those sections, the direction shall take effect if and when
the appeal is dismissed and not otherwise.

GENERAL NoTE

This section gives a right of appeal to the High Court in England or Northern Ireland, or to
the Court of Session in Scotland, against the decisions of the Disciplinary Commitiee either on
disciplinary cases under .15, ante, or on cases of fraudulent or erroneous registration under
5.17, supra (but not against a refusal 1o allow restoration of an erased name under s.16, ante).
For the procedure in the High Court, scc R.5.C. Ord. 55. Note that this section, unlike 5.5,
anle,.contains no provision that the decision of the High Court is 1o be final. A further appeal is

2200
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INSURANCE BROKERS (REGISTRATION) AcT 1977 (s5.17-19)

therefore possible to the Court of Appeal with leave of the Divisional Court or the Court
of Appeal, by virtue of the Supreme Court of Judicature Act 1925, .27 (1), 31 (1) (h).

In an appeal under this section, the court will be slow to interfere with the professional 2721

judgment of the tribunal; James v, Inswrance Brokers Registration Council, The Times,
February 16, 1984,

DEFINTTIONS
“Council,” “Court™; 5.29, post. T
anle.

gize is constituted under .14,

19.—(1) For the s
Committee in Engla=—
Committee may a-
sue out writs of sr'
person shall be cg
which he could not b-

S the Disciplinary
i e-cedings may
s tecum, but no

uSany document
L0 an action.

(2) The provisic: ! : AN of Judicature
(Consolidation) A4 17 4F 2 ol RN Wit es Act 1854
(which provide a spe JF 7 & | : A\ vTits so as to be
in force throughou, \ elation to any
proceedings before “bovh % " Nanu or Wales or,
as the case may be, in g > A% Wl clation to causes

or matters in the Higl®Ce \% 2™ the High Court

of Justice in Northern Ii ffncez=rr

(3) For the purpose o1 an _’_ﬂi . the Disciplinary Com-
mittee in Scotland, the Dile:jF T : gay administer oaths and
the Court of Session sha e sarty to the proceed-

ings have the li| efpg -

(a) to grant'p= {15 to give
evidence w4 MY Joary Com-
mittee, anassr Bimmd - Against any

witness or | §{ffzr failing O peav citaticil
(b) to grant waltant for the recovery of documents, ar®

(c) to grant commgts o the evidence of witnesses
or 1P NEPRISaF 51 ibi ions.

(4) Th -. fal it ¥ fo ur llowed

and the deife Kol hefol¥sd e More the

Disciplin Comttee: and in paglicular—
(a) for securing that notice that®he proceedingare to be brought el

WS NETY
to have his or its name er om the regiSter or IiST;

b) for securing that any party to the proceedings shall, if he so
requires, be entitled to be heard by the Disciplinary Committee;

(c) for enabling any party to the proceedings to be represented by
counsel or solicitor or (if the rules so provide and the party so
elects) by a person of such other description as may be specified in
the rules;

(d) for requiring proceedings before the Disciplinary Committee to be
held in' public except in so far as may be provided by the rules;

(¢) for requiring, in cases where it is alleged that a registered insurance
broker or enrolled body corporate has been guilty of unprofessional

220
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PART 2: STATUTES

conduct, that where the Disciplinary Committee judge that the

allegation has not been proved they shall record a finding that the

2-722 insurance broker or body corporate is not guilty of such conduct in

respect of the matters to which the allegation relates;

(f) for requiring, in cases @w%ege it is alleged that a registered insurance

broker or enrolle J gt is liable to have his or its name

ger section 15 (2) of this Act,

¢ judge that the allegation

has not be. g finding that the insurance
broker o e—C matters alleged.

3 :2e Council shall consult

—easurance brokers and

W Drokers as appear to

N Ry 0 . proceedings™ means
W NN, [ sciplinary cases or

GENERAL NoT [ =
2-723  In view of fic p- g ; ’ \ Y jles under it apply to matters
coming before th s h N well as 5.15, ante.

The words frc son, 2708 D A NN ve the effect of importing
the commdn 15 b wddde [ ) N\ disclosure. There are thres
grounds of privileg \

(W 0™s between a person and his
—_—— W differing as between cases where
litigation was o - m 350s ca® into existence, and those where

gecriminate the person called upon to
a penalty under the law of any

3. privil| - :_', Crown certifies that
A
For a detail § ! 1. 5, in The Supreme
Court Praciictla

o=l any ” [ the United Kingdom.

egialo the approval of the gcretary of State under 5.27, post. See the
Insursage Rofd, F w . mmﬁuu}lluh
Appilisl (84 S I A

Wil," “disciplinary case”; 589, post. The Disgiplinary Committee iggptablished
under s.14, ante. w w‘ ‘

WTANIRURTINYY

Assessors to Disciplinary Committee
2-724  20.—(1) For the purpose of advising the Disciplinary Committee on
questions of law arising in proceedings before them there shall in all such
proceedings be an assessor to the Disciplinary Committee who shall be a
2-722 barrister, advocate or solicitor of not less than ten years’ standing

2202 .
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INSURANCE Brokers (REGISTRATION) Acr 1977 (ss.19, 20)

(2) The power of appointing assessors under this section shall be
exercisable by the Council, but if no assessor appointed by them is
available 10 act at any particular proceedings the Disciplinary Committee 2-724
may appoint an assessor under this section to act at those ings.

(3) The Lord Cha_noel!or or, ‘2. B, the Lord Advocate may make
rules as to the functions of a: =4 under this section, and, in

Y]

LA

AUEININTNYINS
QAN TIAM TN

2-724

[Release 2: 16 - viii - 84.) el e



PART 2: STATUTES

his appointment was a member of the Council shall, upon ceasing to be a
member of the Council, also cease to be a member of the committee:

2-125  Provided that for the purposes of this subsection a member of the Council
shall not be deemed to have ceased by reason of retirement to be a member
thereof if he has again been nomirg‘gjor elected a member thereof not later

than the day of his retireme;, ! |

DeRnMmon
“Council™; 5. 29, post.

GenERAL NoTE

2-726  For functions expz,

) 1p thereunder, see ss. 13
(investigating commi

2-7121  22.—{1) A®¥ip

{a}' takes or us nsists of or includes

the expre it registered in the
register, or

(b) takesoruse g% : on falsely implying, or
otherwise p ;, (el =k gd I e register,

shall be liable on su #Fia i} = ™. exceeding £400, or on
conviction -:Lré&ndicunent
(2) Any body rﬂwt:"’;-'
G takis ok Zoke E e
the exl=2
(b) takes
othens8F 7
shall be liable (Jfjsui:® ot e gi=ding £400, or on
conviction on iZ#:tment to a nne.
(3) References ip this section to the expression “insurance broker” include
references to the %nmg related expfbions, that is to s%“asswanoe

AW HINHNINY N

ENERA

OTE
2-728  This B‘:!: only penal provision in gfie Act and it rel purely to the use he title
“i roker” edi LA Cpibic 4 3 iy gt is
i vilids o tiof byl me
b SRRt bty oL LGk
or iemporary exempli

ions permitting the business of a deceased or ankrupt broker to be
rried on, see s. 23, infra. As to the liability of directors, elc. in cases of offences by corporate
bodies, see 5. 24, post.

Exceptions from s. 22
2129 23.—(1) Where a practising insurance broker dies, then, during the period
of three months beginning with his death or such longer period as the Council
may in any particular case allow, the last foregoing section shall not operate to
prevent his personal representatives, his surviving spouse or any of his chil-
; dren or trustees on behalf of his surviving spouse or any of his children from
2-725 taking or using in relation to his business, but in conjunction with the name in

2204

e corzsts of or includes
AL )-d in the list, or
Y ] ely implying, or

i
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InsURANCE BrokERs (REGISTRATION) AcT 1977 (ss. 21-26)

which he carried it on, any title which he was entitled to take or use immedi-
ately before his death. :
(2) Where a practising insurance broker becomes bankrupt, then, during
the period of three months beginning with the t&kruptcy or such longer
period as the Council may in any parti-glyr case aliow, the last foregoing
section shall not operate to preven 8 I I }~jankruptcy or, in Northern
Ireland, the assignee in bankru ‘ sing in relation to his
business, but in conjunctior arried it on, any title
which he was entitled to 12158 the bankruptcy.

DeFINITIONS
“Council,” “practising i5

Offences by bodies ¢ N

24. Where an offen- iitted by a body
corporate is proved % 3 connivance
of, or to be attributable MNcctor, manager,
secretary or other sim_ A W\ % rson purport-
ing to act in any sucl#p- #F k 2 e R NN SN2 1Tzl be guilty
of that offence and sk : Ay + and punished
accordingly. ;
GenERAL NOTE 4 et \

For an offence which may e ¢ I BN 2 (2), ante.
Accounts of Council ’

25.—(1) The (nci girfPeceived or
paid by them ann, ————————————— :_5

(2) The Counci™ AR }1 be mem-

bers of a recognised’ -t-." b
(3) The Council {jj}] causc™ — !
auditors to the Coun®™ and as soon as is practicable after the

period have been auditgd the Council shall them to be published and
shall send a f o of any
report Dflﬁl Ll E F‘

Derrimions
“Council.” “recognised body of accountan@'; 5. 29, poast.

dited ffi nually by the
= ounts for any

=729

2-730

2-731

2-732

RN IUNAINYIAY.,

this Act may, without prejudice to any other method of service but subject to
any provision to the contrary in rules under this Act, be served by post; and for
the purpose of the application to this section of section 26 of the Interpreta-
tion Act 1889 (which relates to service by post) the proper address of a person
or body corporate to whose registration or enrolment such a document relates
shall be his or its address in the register or list.

Dermimions
“list,” “register™; 5. 29, post.
Imerpretation Act 1889, 5. 26, Repealed and replaced by the Interpretation Act 1978, 5. 7.

2205
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PART 2: STATUTES

Rules, etc. made by Council
2-734  27.—(1) Rules made by the Council under section 8,11,12,13,140or 19 of
this Act, the statement drawn up by the Council under section 10 of this Act
or any revision of that sta#’ment made by the Council under that section shall
not come into operation until approge § v order of the Secretary of State.
(2) The Secretary of State m; J ' made under section 19 of this

Act either as submitted to M3 -=difications as he thinks fit;
but where the Secretary .5 ] gny such rules subject to
modifications he shall (S ificatiC —aincil and consider any
observations of the 5

V11 — - —
(3) The Secretarws aft(] cor o=
or revoke any ru<=eT ‘

statement under s~

auncil, by order vary
o ActOr revme the

DEFNITION
“Council”; 5. 29,

GeneEraL Note
2-735  For the procedur;

Orders ;
2736 28.—(1) The pow

statutory instrumen J#

revoked by a subseque

W)au be exercisable by
gl ct may be varied or

(2) Any statutory ir #Ffurge l:_-ﬂ:-.."_ w s exercised, except one
containing an order under S e——— Act or any such order as is
mentioned in subsection (2527 Riect to annulment in pur-
suance of a resglutiop =

(3) An o2l A g AisjAct, an order

under paragrz
modifications S48
made unless a d7f}: ©
House of Parliar $ij t.

=] me subject to
X le shall not be
= o solution of each

=¥

retatio

Interp n € 'y
2731 29. 1Quf _
| “al i | 1 1 ipshitqtigd” have the
: m:.mngs respectively assigned fo them by section 6 of this Act;

QISR AT

“the Council” means the Insurance Brokers Registration Council estab-
lished pursuant to section 1 of this Act;

“the Court" means the High Court, or, in relation to Scotland, the Court of
Session or, in relation to Northern Ireland, a judge of the High Court of
Justice in Northern Ireland; '

*“disciplinary case” has the meaning assigned to it by section 13 of this Act;

“employee”, in relation to a body corporate, includes a director of the body
corporate and “employed” shall be construed accordingly,

“enrolled” means enrolled in the list and “enrolment” shall be construed

2-TM accordingly;

2206
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InsuraNCE BrokERs (REGISTRATION) Act 1977 (s5.27-30)

“functions" includes powers and duties;

“insurance business" means insurance business [other than industrial
assurance business (within the meaning of section 1(2) of the 2-737
Industrial Assurance Act 1923 or Articles 2(2) and 3(1) of the
Industrial Assurance (Northern Ireland) Order 1979)] and
“insurance broker” shallgul 8 Bpied accortingiy;

“insurance company” mesg gy of persons (whether
incorporated or n # & business:

ing on business as

Sisurance broker

“prescribed” mean< 7 “ ,_ ct: y

“recognised be g ” R N e following,
namely— b W,

anmaled Wales:

any other body ited Kingdom
and for the tim [ [section 389
(1)(a) of the C % AT e A W% o State;
“register”” means JF JFcSTH ; % NAd “registered”
- and “registr#o . \ T\
“registered insuranc i W0 is registered in

the register; W
“the registrar” means the J= =
section 8(1) of thisdic® .z,.{h. .
(2) Reference;™ :
enactment of theg
under the North{ ™}
thereto, as amenc =
or under any subsefifat ena™

guncil appointed under

[ ‘uding an
w41 Council
‘ eferences
1t -alended, by

e
§
i

L AW

AMENDMENTS

The words omitted are rejajgiyby the Insurance Cof@anics Act 1980, Sched. 5.

S AU NN

sPRREGIEIL e} (LR

Cofipanies Act 1985 (1985 c. 6), not printed In this work
Northern Ireland Act 1974 (c. 28), not printed in this work.

Short title, extent and commencement

30.—(1) This Act may be cited as the Insurance Brokers (Registration) 2-738
Act 1977.

(2) This Act extends to Northern Ireland.

(3) Subject to subsection (4) below, this Act shall come into operation
on such date as the Secretary of State may by order appoint and different

145

dates may be appointed for different provisions and for different purposes. 2-738
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PART 2: STATUTES

(4) The day appointed for the coming into operation of section 22 of
this Act shall not be earlier than the expiration of a period of two years
2-738 beginning with the day appointed for the coming into operation of section

1 of this Act.
GENERAL NoTE
Orders

The Insurance Brokers (Reai: iencement No. 1) Order 1977, §.1.
1977 No. 1782, appointing T 1 mencement of ss.1, 6-8, 10-12,
19(4)}-(6), 21, 25-30, Sche! ;

The Insurance Broke: e Sl A ct 197,% ent No. 2) Order 1978, 5.1
1978 No. 1393, appoiz=mmll), 15 for — ent of s5.2-5, 9, 13-18,
1901)-(),20. @ 7 =

The Insurance Bry Acl TR S Tc. 3) Order 1980, 5.1.
1980 No. 1824, appointi== : R et of 55.22-24.

2-739 ConsTrume = . S 110N CounciL

(a) twelve pr- ; - ‘ W \insurance brokers of

(b) five pe : = (c e ™ whom one shall be
i b = R %!l be a member of a

Tecognise cp Xl a thi\h™8 be a person appearing
to the Secret R heWl-rests of persons who are
or may beco #F p. npanies.

2.—(1) The person cnosen®
instance shall be nominated

(2) The persons chpsas

d insurance brokers in the first
i= Brokers' Association.
srance brokers after the

retirement of T¥e wll be elected by
registered ingi g e
(a) shall be£™] Y |
(b) shall no=#.=.S et o1 the Secretary of
State: and @i

(c) may be vaigd or revoked by a subsequent s::he: so 1% e and so approved.
(3) The Secretary of State may approve a scheme either as submitted to him or
subject to such rmifu'pns as he thinks @Jfbut where the Secretary of State

proposgestofaip : - ' notify the
modifig¥ing *j ouglil i oft cil thereon,
(4) Tl CHIM Rty a] h¥mt 1¥th ry bf*Stateor approval

before :pira:ion of a period of two years beginning with the day q&)imcd
for the coming into operation of s&@tion 1 of this AdS

WIASnIpINEIY:

3. Nominations of the first members of the Council shall so far as practicable be
made before the day appointed for the establishment of the Council in time to
enable the persons nominated to assume membership on its establishment.

4.—(1) The term of office of—

(a) members nominated by the British Insurance Brokers® Association shall
be such period, not exceeding four years, as may be fixed by the
scheme;

(b) members elected by registered insurance brokers shall be such period
as may be fixed by the scheme;

(¢) members nominated by the Secretary of State shall be such period, not

2-738 exceeding three years, as may be fixed by the Secretary of State.

2208
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Insurance Brokers (REGISTRATION) AcT 1977 (s. 30, ScHED.)

(2) In this paragraph “the scheme” means the scheme or schemes under para-
graph (2) above which are for the time being in operation.

5. A member of the Council may at any tirge by notice in writing addressed to the
registrar, resign his office. : ¥

6.—(1) A person nominated or el | -ancy among the members
of the Council shall hold office dur| \ n of office of the person
whose vacancy he has filled. ;

(2) Anyvacancy other tha e s=sicy in the of the Council shall
be filled before the date on p—1CY W U —

7. A person ceasing to be © the Cou s :aible to be again
nominated or elected a ni¥ e . . :

8.~(1) The Council s*
calculated to facilitate (=

(2) The Council shall.*

M5, their opinion is

(a) to appoint, in ad the Council
may determine; ‘

(b) to pay to the mer - fees for atten-
dance at meetin, M ravelling and
subsistence allowanr ile"on any other
business of the Co:

(c) to pay to their ol » Council may

determine;

(d) asregards any office;
pay to, or in respec. o
maintain for them such

rmine to do 5o, to
i g\ Rities, or provide and
=t contributory or not),
as the Council may de

{¢) subject to the provisions of se . o (Control and Guarantees)

Act 1946 or, in Northemast Sl s2 <52 g Loans Guarantee and
Borrowing R, : argearder under
thase provisiggr——— e J 12 Council

may from tim 7 'r“‘ ' under this

(3) The powers of thjij§ out peoe (T cised notwith-
standing any vacancy, i N0 proceedings ur i wwuncil or of any i ts committees
shall be invalidated by any defect in the nomination or election of a member.

9. The Council may ma!ﬁding orders for tcgd?ing the proceedings (including

RE TN ANG

'10. The Sedlkary of State may, after consulting the Council, by order so amend the
provisions of this Schedule as to vary the nfmber of membegggnd the manner in vigh

~CWuncil,~ “recognised body of accountants,” “registered insurance broker™; s. 29, ante.
The Disciplinary Committee is constituted under 5. 14, anre.

-739
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