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PAVIKA RAYANASUK : OCCUPATIONAL CRIME : A CASE STUDY IN PHYSICIAN
MISCONDUCT. ADVISOR : PROF. VIRAPONG BOONYOBHAS, 122 pp.

The main purposes of this study were to investigate the occupational
crimes especially physician misconducts taken from both domestic and
international case studies and to analyze whether the Thai laws concerning such
misconducts were appropriate or not by comparing the Thai laws with the
Common Law used in the United States, the Civil law used in Germany in terms of
specific laws and vindication of these misconducts to obtain evidence.

This study was documentary research based on related books, journals,
articles, studies and theses, existing laws in Thailand, the United States, Germany
and other countries including the electronic media. The data were collected and
analyzed systematically.

It was found that the Thai laws concerning physician misconduct were not
effectively enforced because of the problems about the enforcement of these
specific laws and the vindication of these misconducts when compared with
those of the United States and of Germany which have effective special
measures to prove such offences and their specific laws which have been enacted
appropriately. The trial procedure takes a short period of time. As a result,
physician misconduct will decrease.

It is suggested the Thai laws concerning physician misconducts should be
amended in line with those of the aforementioned countries. In addition, their
special measures to search for evidence in such offences should be adapted to
the Thai context so that the enforcement of these laws in Thailand will be more

effective.
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federal guidelinesfonline], 2011. Available from : http://search.library.tu.ac.th/ [2011, August 24]

Wikipedia, Occupational Crime[online], 2011. Available from : http://en.wikipedia.org/wiki/

Occupational_crime [2011, August 10]
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7 .
Ibid., pp.103-104.
8 P a o a a & a o
Unsal wdlunsel. 21By1Inen uasviinen iiasad 2 (ngamn: adwse Useinelng, 2553), w1 6.
9 o v
Saaheni, v 144
10 ) a v & v A 1) a a & A ¢ v
Uses Taundivd. anuiidesiufetuamgrine, fuiased 1 (ngamn: Useniewsn, 2546), wih 241,
11 < s a o a £
Unsal wdlunsal. @1weunInen wavsiuminen, v 191.
12 o a ¢ v & Yy o a v
asuauann Usgenu Jaundyd, auiilesduieiuevgiine, wih 241-242.
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13 & o B3
SRaReiu, Nin242-243.

14 a a o a £
Unsal wdlunsal, 21vgniven wasiauminen, i 191
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5 ) o o o a & A a a
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16 a a o a v
Grilaeltihey Unsal wdlunsal, 21vqninen wasiuminen, i 193-194.
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17 1 1 a o a o/
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18 o a . . e
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ngvsnefudsifianszsi wihiyaeaszegluanminndendiafuiaseuasifiovsuy usile
Foaitngasnisgsaiidesiinisudedugs uazynauduuajarmwaUsyleviiainnis
Usgnouandnlildsunanauunusnniign msdasorumanauianiemsauasmedeuty
ussgitngdnssudugnszvihamnuiinthads Fuannsouinginssuuasiueisns
TunsnsgvhanuRsuasgnaanaudnlugssuuuimginssuniuluiian”

yquifinauneuetiedu Tiud guinnseiuen nquinnglingine noud
RESE PV RERGH NQuTAusITNTes Lagnguinsaumaauiuane1e et
Usznauiulaiaunsnesuisivaimnuenisiinnisnseyaiuiinlagofelen1aainnis
Usgnauin@w (Occupational Crime) l¢ namie Tademsanmundendaduanumnii
TiAnmsnseimuiinsemanilsdianwarengAnssuveagnsyianuiiaiduegisnn
dnulodingmnefinagna nanie nguanelidedulifismedenisaunumgnsuves
auludanuvdoannalfssansamvsadminauiiimihateduldngmane vilsliannse
AIUANNgANIIUYBsauTnludsaulied1eliuse@nsain UsesUaraziasngAnssuiiiu
AURARNNgRENEaungAnssuiana1agniulialiowluinusssuneluesing lnesausu
fudliiluenuie YssneududaseliilinnsiSeuinginssuuazisnislunisnsziianuiin

19

agumnun wste dud. wguferwyriven: wdnms 93T uaswleuieussend, AuiaTed 1
(NJIMNUMUAT:  FLunsTaY, 2553), ni 218-222.
20 ¢ a . . td
Fsenad yalynna, 21¥91nTIUNIATEEAY (Economic Crime), i1 68-69.
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sendnyana danalviiinnisnseyinanuiialagandelon1aainnisusenauivan
(Occupational Crime) 1nnfuduaiu drandennudemenedsnuuiiuusens

2.4 N159UNUSSLANVDINITNTSYINAIURA LAga1A8laN1d21NN1SUTENBUI VTN
(Occupational Crime)

dnorv1ineiladiuunissianesinisnsgyinauialagerdeloniaannnis
Usenauiv¥n (Occupational Crime) Tumang JULUULANGNSTY  WAILALILDILALAINAR
VOINDYEYIN ALY N15TMUNUTELANTRINITNTETIIANRALas D A EloN1daINN"T
Useneuin@m (Occupational Crime) fidfizy fstastoluil

2.4.1 nms3wunlay Gary Green
Gary Green lAguunUseianueInisnseyinnuialagendglania@ainnig
a a B P v 2l v
Usznaudetin (Occupational Crime) 17 4 Uszian™ loun

(1) n1snszvinplrudalagardelanidainnisusenauivntn
(Occupational Crime) sianauszleviivatasdnsunedig
wigdranduglasunavsglevilaenss uwlingninazdugnseyiauie
winduldléuseleminnnisnssvharmiin Uselonidldsuenaasusngluguludaminiy
mansgynnuRnUssaiiinnssiilasyaeaiitsuvmdiiinauis

(20  n1snszvinAluEalaga Aelani1d31nn15UsEnauIYITN
(Occupational Crime) Tagi§miiniisy
nsnszvhaERnUszLavi AnsinAuRaiiguanunguaeluns
taduldngmneviediliyanadunszyinislan fedhatu Wwmiinnussaedeudes
g1nviesiigativang i W mihissTuduuy uasmsasulasenansiaswiinaumzideu

(3) n19nsgiinAuialaga1delani1daINn15UsENauIBITN
(Occupational Crime) Taegidlanvgludvan

wing vuieAy wazuiewindeusfulufiessvosdidernglu

FgTniinsvhanuinUseiani Aidmmgluindndinanonaazlafuusslevdainnns

[ a

Andiunisluguuuusingg wu Msddgemanguiieg n1sidRuyuneunazussqReuled

[

Amuald nienisldteyarinauislurinisdenieulslaniladunisdrudiniaiiie
AN UYDINY
(4) N15N5¢NIAURALAEAE1aN1d91NN15USLNBUABITN

(Occupational Crime) ludnwnuziiyananszyindaynna

. George F. Cole and Christopher E. Smith, The American System of Criminal Justice 11" ed. (Calif.:

Thompson Learning, 2007), pp. 16-17.
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n1snsgvianuinUssiani lenaldlavuegiugiunasgnsediwy
PUNIIUDITNITN  N15NTYIANURAUTEIANTTINEInN1Tananvlusteenindaukunes

Y9I INLAYYNIN AsldIeRuAuia wazn1sdneean

2.4.2 n153unlag Bloch wag Geis
Bloch way Geis AILUNUTELANVBINISNSEVINANURALEa AelaN@a1n
a = . . 22 ¥ 1
M3UsENEUITTIN (Occupational Crime) sanidu 5 Usetan™ laun

(1) lngymananseyinfayAna WY NUIBAIY WNE
(2) Taggndnenszsindawnedne wu nsdngenning

(3) TAgNUNIIUNINUAUIIUIGNTLHIRBUILANG WU NTEVDI
WOURNSER

@)  TeeNtg9UVBIUTENNTLINADEISITUVY WU NIslaaniiidy
WansaLAuasa
(5) lagwaAmselngsnanszindagnA Wu n1sdelneuilag

3N (2) - (5) eadesiumumiauimsssdnsludnlg

2.4.3 n1sawunlaeg Edelhertz
Edelhertz Taiduunenvgnssuaeiinu1 (White collar crime) sonidu 5
Usen’ lgun

(1) anuRannszyilagyaraniiingUszasAnugIulaganizianzasizes
TarSeenile Mgty N152lNIUASASAR N15aBlNLAgINUANSANazaTY Y8

(2) anuRaNnsziluadnnzadvdn lnegnsevintuymaaluniieau
9g3na Tumhenuvessguianieniesnudu) nseviiadeniinvsevinaudedndse
WeNmIegnan fegiaty Msdnvenning nisanvluelaegnane g

(3)  anurenlantdguleliuaznseidaluineafunisaniugsia e
LailyInguszasAnanvaaniaeugsfauueg fedradu nMsazlinnguanewauanas
N5MkAESUAUUUNNNITAN NsaBliangManeNeINuaImTkasen 18l

N3t (2) - (3) Netesiuimunisiuimsesdnsiludlvg

# Hagan, Introduction to Criminology Theories, Methods, and Criminal Behavior an ed,, p.105.
23
Ibid.
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(4) ovgynssumanvdludnvasiilugsianieludanwasiiduianssy
naN  3IUNINTINTEAMURALAYEUTENBUTVIIN Feg1ay N1338lNINNITLNNE
LasvneguaIn nssenfiuasssuiearmtlaedean nsldandlduddlaedena

n3di (4) o1vazfatesfumumisuimsesdnsvie U tRnThdiluivdw
Alet

w1 Edelhertz agliladuunuszinnussnisnszyinanuialagendelonia
91nN15U5ENOUATITIN (Occupational Crime) Tnsd LANITTUNUTZLANUDIDIVYINTTY
LAY (White collar Crime) fanansiilidiudisanudenlosszaninanisnszsanuin
Tneodelenaainmsusznouivn@n (Occupational  Crime)  fuevgInssuABLENYT
(White collar Crime)  tufle nisnszvhenuialasendelenianinnnsuseneuiviin
(Occupational  Crime)  wesffUsznevimndnlugnusimiuguims feindudiunives
919N TUABLTNYT

'
v

fannaninndnedu Alddunisdawunnisnszvinanuiinlneendalon1a@ainnig
UsenoudTn (Occupational Crime) lunansdnweg lnglanizn1snseinauinlagendy
TonaanmsusznevinTnvesiuszneuinnlugrusiiluduinisesdins

2.5 ASAANEIVRINITNTLNIAMURATALBIAETaNIEINN15UTLNBUIBVITN

(Occupational Crime)

NNTBUANNANTIIEUSENBU TN TN N TN INEuiTenanseyin
arwifisluandwininveswnuldvieauty lufitlasvesndegisoiwisiindiAnnisnagyin
AMuRalnsoIfalanId@INN1TUIENaUAITTIN (Occupational Crime) AollAnALENE
wnue lhamganudsmedonindduiunoaviaty mansssharufislaefusznou
91N INURE SN lAnAdsmslumMUgUAENTBUDIUTYYITU HRDAIUAIY
auseUTe wavAuUnAguuesdInudnme

2.5.1 nsnsziAnuRiafiieafuIvi@wnguune (Legal Crime)

dlenanddimdnmasnungruneg yaramlinasindsffinnw sonns
yemunsemududidy Tnsamevuneariiudehiinnulnddatulsssmsuitiluinniige
desnnusarudisuiaiiouiunuresUszvsuiifedulsadumamzdunuiy
Frommiivszruiilutossefivsdauiludoingrs fadosdunounisduiiunisig
TunszuruRansanailumadsdiuududiuioaany lilawzussmsuialumiiy
wiuddnngminefiiaieusunazdaldinTeduszaunisalinauiisalidldausng
fofinmanalifiuegussnss fafu vueaudsddmdfyiiasiliganudisaunivie
YULINTLAE?



16

ANEnENAziEue N nuaiNBandnufuATiuAUsElemidusamdu
favadimdnngmng vilueeusiuusndsiewesinnsgnasesssumeinn
4 Tumeasefuduinn1s3nn¥3915aifedona 198190981791l a N wuE I3 An Y
ungrnowazReulusierlunsufiRnihimsiungrnendunssduindiinluanuidn
avouthivemusaulifosasUsznoufuairseuilidednd 1¥assenussn uagsuiu

'
a

ANTTUNRANYMNNEA19Y ANdaudInIeuNaUsEleglAnTuvinunaan1suuaning

e e ).

) 2D 2

ysdunguiny uandiassuruilufideeasdelunsigdlauasanugaisuinig
Pnslaveamuisanuuieey wagasentndanisnseieneg ilfasseussuvemuieniny
fanandafunntududdu luvised nuearufiduutsgnitsnsdniunisuny
ananufumadugsmnssyhanuRadoes luved mnsanunaeduifestoduns
fudunisvesginszianuiialagnss nsivuganunaredudidluifedes Tnonns
atfuayy vietelatimsandunmslagifiangmneg Tuvaueifmhinmngmnelugiug
mngeufoiduFesundiiiatu’®
nsiinueanuduiiienuiludongunouasdunounisaiiunisinag
Renfunszuauinnsanadlumaidueied luvnsignaudaduvsssvuinly danug
Tudesngmnetesniudolifianuiias warddudelenalimuisauuisaunseii
ANuRalagadelan1aa1NNITUTENaUITITNNUIEAULS Fre819n13nTevinauiinlag
91felen1aaINN1sUsENoUINTINnUngnu laun

(1) msnssviauRaludnuasiidunisdelng
lumansandworaldlonannnisusznovondnvesinseyhanuintuld
HU MUNEANNUIALDI Y gnA s e smnumBolivaneds Tasvuneanuiag
gnnanmdulusiiugnanundetitousinay fil Fosseusuluauaiunsaves
ymnoay mnufidesinanuduasiaznsinmindduiunesvesgnanuaiidenialy
nsnsgyhanaRaliuAvnenuuNey 019 anufingudnaluy Fduuneadiululnd
yosgnanufignnunsnelugluidudiumansduneaansansy nunsenuiiieadedy
vangeRTlasndniiiveidosuninuvesanmneanuituieadeaie”
nsseniuRuAuduRitayIINgnANuAnInAuuwINsTTITeINY
finuneanalldfuteumng densnsgidananiieiduanuladengrneg dmiunisnszii
PuRsludnuaizfananvesneaaioglununuauguaresan muneaalunsTUTH
URuA UanIINALABITURAMUNYINBLAITIBNARRITURAR LB TIRUANMUNEAIININ
seussemnusauiadungminefiriugunisseneuindnmuisaulagianiz e
0613l5AR Msfigatiiaanuvesdnszvihanuiin luadiiAsafunsBenifutuiuauess

“ Friedrichs, Trusted Criminals White Collar Crime in_Contemporary Society 3rd ed., p. 96.
25
Ibid.
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(overbilling %30 excess billing) 1Wuizasiifigaten yilinsaniiupfiuauRafing 7
INTNITUTIQHAFNTT

(2) nsnsziauRaneanguuneludnwausiidunsaudiudn

yuemNUNALeInA st uATIRnTignAT et ulnsnsleaw
Prewmdouarlvinisatvanuwinisnsziiauiindingy Useaiadsesssuved American
Bar Association fiamutszadlimuisauinmeuduiisituauiinfignanaeiety
wazvhsilvmunennuuuziselirutismdegnaslunuiiangvsnevieduniuiin
giudelng dulusEninnsinwanuduvesgnanuiunisdugsiunseriinuiadeies
Buduiiursann®

nMsnsIRdeunIsNsYiAAnTemusautuiluEosd Ayl e
nsnszvhmnuinvemuealadlngdneznelfiinanudenety nuisawi
yhadluaandumadlesivissnauadning visadaildlulunsyain vidmdesinedu
Srnunniielimunsanuedeunsnszvhiiiusunseuasdedailudemnsgieuiio
songminuengdiorailunaliidosfuinveuienuidsmesulvgvan uiimuiea
vnAuargnidaluadoadlnuainnisnssvhanuiia uiwanenfdslinndnealiia wosded
laidhealimunennunsyiimtin samdsmsanduuy madnanudia msauisaudn
waznsanaluedng”’

nfinaundediu dlduihediaveanisnsgyanuialagendelena
MnmsUsznevivdnmuneanudadiuininildfuanulidedelenndey Tnoawe
MNgNANMN isnuneasUsAundudtlenaruiniuasrausslenlliudnue ey
wanes adeanuidermsliuidiny venanindnnuieanuuds Saflendnivdnduad
AuszneuinInerdulomaainmsdseneuinnlunisnsgyheinuiin Asasnddsely

2.5.2 msnszianufiafifleaiuendnivdnluaaitiunisine (Academic
Crime)
aorun1sinwndudnnilsanntuiifinudifyseaudnludeay
andunisfnviduundsairaaiunnud anuda wazmsiAulndudlvgidvosdeny
dsapuandnludsnulfannsndsadinlasldaiygyruszneuivanuildainaaidy
Msfnw Geuifiazegimiuidu wasdfdasslovidusuannnindumuniodntovils
Ao $annisdvaaz ssaauliedlungunamivesdiny liuszngRuenguenmedulunig
nsgyhAMuiasengrinsLasfasssy an1dunisAnwddaninadeaundnludanulunis
warnyaealAuladuglnafidvesdsnsioly

% lbid., p. 97.
“bid., p. 98.
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TunflagfiansaudenisnsevinAuRaRneInuIvITnluaarduni1sAned
(Academic Crime) lnguunduiuTnfidfnyg 3 Usens feelull

2.5.2.1 3VANAFHIDD1138UNN NG (Professors)

vpue1ldloniaainnisuszneue@nisdnlunisnszsiainuiin
LﬁEJ';ﬁuamﬁ’umiﬁﬂmsmamgm%a’msémﬁwmé’a laun nsvlugAnanNNaIUNIoUN
Useius nslivsenisdneaniuneamuvesuningids nsuasuuainsanisasing
Aenfunisdeduses nmsuendeasutniFeuindnulnefinaUseleninouuny nsifiunsn
TuavnSeudndne Dudu nsnszviinanidduniafodestuiefoneuenielenia
madndn Snduniuiedestutadunmelufensiiungnasiiugiundndn’

mamﬁu'7"\|anIuma%amas‘?}ummsuaqwﬁwmé’sﬂé’ﬁmiﬁwumwﬁu do
Tiuiansnainegnsdaeu weluladlvig Insamnzduseddnislenaliuinismain®

mm‘umiaﬂaamw‘uL‘LJ@LmauumuJuiUqummmaqmmmﬁmam
YI1INI0D1YYINTTUNLATEFAY mﬂﬂﬂmmiawnwma&Jgﬂﬂmmnﬂmam@maq
wiinedelaglilvanzay Wy nsdiiviedefiud The Chronic of Hisher Education
PonuiRnfunsinassRunemue s ingdelaslimnzauvesenansdlugiugi
Hugfusmsvesuminends” Tesiusnldiiteusslevidmdununaliifioysslomivos
Wi ende 1wy

2.5.2.2 91%WUNI8 (Researchers), 1innendans (Scientists)

nsnszvhaERaAnIUanTuNsAnwvesinideilidnuaadionds
funsnszvhanuiinfiAdfuaantunisinvivesnsnientansduminerds dadeiivinls
Aansnsgvhanuiefiedafoneuenuaztadoneluduienty

fregnsiiiiuguainisnszyhanufnfiiefuanitunisAnumvesinide
fio mavlusfnaennanuvideunUssiusdadunshanudsviedmavesidusnlilaglsils
Tiashouiidrvesnnufaviodsyatu. nsnssvhanuiialudnvasionasiodusuuuy
YD90 1Y INTIUABLENIIMTEO TR NTIIATIFRATI AT UaNTUMIAnwaEuTaTe
pruhfinudauazarusifunssuavdnvedanmidisns fogreadiAatu Tiun
nsdlfimans19siungINeYes Harvard  fideides 2 vitu gnnanavninvluedaaen
demluranuvdeundseiusvesindnnmsmeiunguunevindu”

nelddsnfortunuifeerainiuld esminnisudsanuudives
AnuAnuiogasluauidedingn Meduaiiindu Tdun nsdfiunifeviunives

% Ibid.
* Ibid., p. 102.
30 .

Ibid., p. 99.
*" lbid., p. 98.
*bid., p. 99.



19

U MeNde South Florida  gndfnduliiasinwdinnidesanalusaynduiiniAsadestu
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IngaansIainazuasaudifgyvestymnisdelnaniingiaans Lﬁaamﬂmﬁﬁqaﬂ
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fnéne videvhaneluudr”

Fregepinisaelnemaivermans toun af Cyril Burt Sadunsdifiia
nmsUasuuvasteyalimiloutundiygy iiduneaduun vieadfdnildndlurosudu Bell
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V37

Wl

2.5.2.3 13nunt3eu (Students)

DWRWNRANVDIUNLTHUADNITSUUNTNED  UALNISIUUNAUDIENTEYIIRA
ngvunglavane Ukl 819 NMINISANITARY, NSNITANITEUDIIBNY, N1TNIIA
UseIRdium vﬁamiauﬁs"mﬁmﬁ’umgﬁaiﬁlﬁﬂiﬂa%ﬂﬁamzLLuu WHuduy

nsnsgyhanuRinsenguinevestinFeuielvldindenausslovtid
W nsdifasinsidiSeuseuminerdeliduindesiunisnserinanuiialasnislnalse 34
duifiensmnudiSauazianssuiipedisin sudumnudia®

N15933ANIYINTHVAIEFULUULANANNTY WY N15NenIsaey, N3
Tnsnstn,  wagnslnstuauduadinm widnBeufiReadesiunismainlisides
Lﬁﬂ?%@ﬂiunﬂgﬂLLUUGUENm?JVJ'i]%G]w

* Ibid.
** Ibid., p. 100.
* Ibid., pp. 99-100.
* Ibid., p. 100.
37, .
lbid., p. 101.
* Ibid.
* Ibid., p. 102.
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2.53 N13NTLNANEALAEaN3dNe (Employee Crime)
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“Ibid., p. 107.
“Ibid., p. 108.
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Ibid., p. 127.
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“ Friedrichs, Trusted Criminals White Collar Crime in Contemporary Societ 3rd ed., p. 93.

o John Liederbach, “Opportunity and Crime in the Medical Professions,” in Crimes of Privilege
Reading in White-Collar Crime, eds. Neal Shower and John Paul Wright(New York: Oxford University Press
Inc., 2001), p. 144.
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3.2.1 93U UR (Medical Malpractice)
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3.2.1.1 ysnvdjunsudunalaenseainlsavuayin (latrogenic disease)
“Tsanuani” Julsaiinainarnuuszuniduasvossnndidudiu

* uans ygeduinig uaz teun en3um, ngumnemsume (Medical Laws), 1t 250.

» A3é SauUseatug, NQVINENITUIIE : ANNTURANIINOVINEYBIEUTENBUANMTNAIUNTUNNIUAL AT T
a, i 133,

% Uns Usehuganly, wind-e1 3uinmtanisdn (nganm: veynitiy, 2532), wi 169.

7 SouReiu.

% Soufuiu.
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29 a a a s . £
WA YRaNInTg uay teun euduan, nguInensumng (Medical Laws), i 86.
30 o ¢ o & o ¢ ' °
Funwal, 93509WUS WINUMNERY, soeusnnndive) 1sime1U1ai1sie, 10 ey 2555.
31 a a a . v
WA YRANInTg uay teun euduan, nguInensumng (Medical Laws), i 86.
32 A o
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33 o I3 o & o ¢ ' °
funwal, 95509US WeNamNSRL, Sesuwnsunvglng 15meU1asse, 10 Wweu 2555,
30 ao o 1% ¢ v
e wonwedy, auld nguineg wazwwwed, v 7.
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322 nsRelnwazusengasivaululasenisuseiuguaineassyuia (Health
Care Fraud and Abuse)
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% Steve Boccara, “Medical malpractice,” in Tort Law and Economics, ed. Michael Faure (MAU.S.A.:
Edward Elgar Publishing, 2009), p. 341.
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(3) wnndlasumnuduiuannsnsnasunsngunetilesanivdnumme

! Friedrichs, Trusted Criminals White Collar Crime in Contemporary Society, p. 93.

* John Liederbach, “Opportunity and Crime in the Medical Professions,” in Crimes of Privilege
Reading in White-Collar Crime, p. 146.

* Ibid.

“ Ibid.

“ Ibid.

“ Ibid.
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wauiawisusrmUstleviddiuda sudunisidennedeigseynnadu

HunsalfiAnnayselovtidatuseninianusuiaveulumsinugiaedu
waUszloviidiusveaunmd auvuilenaiianuiieadestuguseneuinInsugunmd 2
sUkUY 16un™ fee splitting uaz selfreferrals

fee splitting f MsflunmduwlsAsssuflonvasmuliuiunngsnau
vils iemeuuuMsTuImdaussnanlduusifthelininuniuny
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(2) n158931981 (Prescription Violations)
winglasunisfinwaudanuinnugeivigyivvlun1sdmisensunsie

* Ibid, pp. 146-147.
“Ibid, p. 147.

* Ibid, pp. 147-14
“ Ibid, p. 148.
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“ John Liederbach, “Opportunity and Crime in the Medical Professions,” in Crimes of Privilege
Reading in White-Collar Crime, p. 149.

“ Ibid.

* Friedrichs, Trusted Criminals White Collar Crime in Contemporary Society, p. 94.
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n3dldl 4 wewnng Rajiv Yakhmi iduunmdfisimihilinnsguasnuiiaslu
1A39713 Medicare wag Medicaid linsgvinisdudunisdelnslussuuguaavnimlnenis
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Yannsaifiswinasdeu Michael Jackson SauArumenslod aa. 2009 Iy Michael
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Tnownldasiafthefifanuliidodelann Tusneidissouneannisgniee iy
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*0 summarized from IRS, Michigan doctor sentenced for Healthcare Fraud, Immigration and Tax

offenses[online], 2011. Available from : http://www.irs.eov/compliance/enforcement/article/0,,id=213773,00.html
[2011, October 12]

ot summarized from IRS, Former Tennessee Doctor Sentenced On Health Care Fraud, Drug, and Tax

Charges[online], 2011. Available from : http://www.irs.gov/compliance/enforcement/article/0,,id=213773,00.html
[2011, October 12]
> summarized from IRS, Doctor Sentenced for Writing Prescriptions for Individuals from Over the

Internet Requests and Failing to Report Income on Tax Returns[online], 2011. Available from : http://www.irs.gov/
compliance/ enforcement/article/0,,id=213773,00.html [2011, October 12]

» summarized from IRS, Ohio Physician Sentenced for Health Care Fraud and Tax Fraud[online], 2011.
Available from : http://www.irs.gov/compliance/enforcement/article/0,,id=213773,00.html [2011, October 12]
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** summarized from Emily P. Walker, Murray Gets Four Years in Michael Jackson Case[online], 2011.

Available from : http://www.medpagetoday.com/PublicHealthPolicy/GeneralProfessionallssues/29930 [2011,
November 29]

> Paul Wilson, “Medical Fraud and Abuse in Medical Benefit Programmes,” in Strains on a
White Collar, eds. Peter Grabosky and Adam Sutton. (Sydney : Vantage Graphics, 1989), pp. 78.
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* Ibid, pp. 80-81.
> summarized from Mental Health Abuse, Massive Fraud Psychaitry's Corrupt Industry Report and

recommendations on the criminal mental health monopoly[online], 2011. Available from : http://www.mental-
health-abuse.org / massiveFraud.shtml [2011, October 31]
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% summarized from Victorian Civil and Administrative Tribunal, Medical Board of Australia v Skehan

(Occupational and Business Regulation List) (No 2) [2011] VCAT 1935 (12 October 2011)[online], 2011. Available
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59 . . ) ) - )
summarized from Zara, Professional Misconduct and Innappropriate Prescribing - Medical Board of

Australia v Saykao[online], 2011. Available from : http://www.holmanwebb.com.au/_webapp_ 1549307/

Professional Misconduct_and_Innappropriate Prescribing - Medical Board of Australia v Saykao (2011,
November 1]

¢ summarized from MLM Watch, Australian Physician Disciplined for Misrepresenting Mannatech
Products to Patientsfonline], 2011. Available from : http://www.mlmwatch.org/04C/Mannatech/raddatz.html
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o Marc A. Rodwin and AtoZ (Etsuji) Okamoto, Physicians’ Conflicts of Interest in Japan and the United
States: Lessons for the United States[online], 2011. Available from : https://www.law.suffolk.edu/ faculty
/addinfo/rodwin/PhysiciansConflictsoflntrJapan%20US.pdf [2011, November 6]

“ Ibid.

* Ibid.

“ Ibid.

* Ibid.

6 Facts and Details, HEALTH CARE PROBLEMS IN JAPAN: DOCTOR SHORTAGES, LONG HOURS
MALPRACTICE, MEDICAL MISTAKES, PEOPLE TURNED AWAY FROM HOSPITALS[online], 2011. Available from :

http://factsanddetails.com/japan.php?itemid=8388&catid=23&subcatid=151 [2011, October 12]
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o The Yomiuri Shimbun, 140 unneeded operations done at Japan hospital[online], 2011. Available
from : http://www.asiaone.com/News/Latest+News/Asia/Story/A1Story20110109-257209.html [2011, January 9]
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Ibid.

o Mental Health Abuse, Massive Fraud Psychaitry's Corrupt Industry Report and recommendations on
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ﬁqwémaauﬂszmw Town Cathinone, DET, DMHP, Etryptamine. Methcathinone,
Mescaline, Mescaline derivatives, Mescaline analog, 4-Methylaminorex, Parahexyl,
PCE, PHP , Psilocine, Psilocybine, TCP, Tetrahydrocannabinol

Fogoongudvszin 2 1Huedididnanmlunseliinnisldlumed
Angs dunsrereguanuin Insldluninisunndegluledaia laun Amfepramone,
Aminorex, Butorphanol, Brotizolam, Cathine, Ephedrine, Estazolam, Fencamfamin,
Fenethyline, Flunitrazepam, Flurazepam, Haloxazolam, Ketamine, Loprazolam,
Lormetazepam, Mazindol, Methylphenidate, Mesocarb, Midazolam, N-
Ethylamphetamine, Nimetazepam, Nitrazepam, Pemoline, Phenylpropanolamine,
Phencyclidine, Phendimetrazine, Phenthermine, Pipradol, Pseudoephedrine,
Quazepam, Secobarbitol, Temazepam, Triazolam, Zolpiden, Zopiclone, Zipeprol,
Zaleplon

Fngoongudussian 3 1Huedididnanmluniseliinnisldlumed
AnU1unane Tdunsiedeguaimdrunats uadlldlunianisunndunn lauwn Amobarbital,
Buprenorphine, Butalbital, Cyclobarbital, Glutethimide, Meprobamate, Pentazocine,
Pentobarbital

Fnqaanqnivszian 4 Hueniiddneninluniseliinnslilunied
Aadn danudssdunstedeagumniios dnnsldlunienisunndaunn ldun Alobarbital,
Alprazolam, Barbital, Benzophetamine, Bromazepam, Butobarbital, Camazepam,
Chloralhydrate, Chlordiazepoxide, Chlophentermine, Clobazam, Clorazepate,
Clorazepam, Clotermine, Clotiazepam, Cloxazolam, Diazepam, Delorazepam,
Ethchlovynol, Ethinamate, Ethyllofazepate, Fenproporex, Fludiazepam, Halazepam,
Inorganicbromide, Ketazolam, Lorazepam, Medazepam, Mefenorex, Methyprylon,
Methylphenobarbital, Nordazepam, Oxazepam, Oxazolam, Perlapine, Phenobarbital,
Pinazepam, Prazepam, Propylhexedrine, Pyrovalerone, Secbutabarbital, SPA,

Tetrazepam, Tofisopam
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4.2.1.1 UNUYAAIIUEN
(1) Controlled Substances Act (CSA)
ﬂg‘wmaaﬁ’uiﬁuﬂamaﬁmmmm%’gmaau%’gs’?ﬁﬁmumL‘%'aqmimém N3
it msasounses msld uazmsdminedngiignaugy Tn  Drug  Enforcement
Administration &2 Food and Drug Administration Lflumi’a8ﬂ1u§§§uﬁ®%aUMWMﬂQMm1EJ
fanan lunandeinngrnsatuiignudlalvaenedesiveudyanssniUssmea nane
Convention on Psychotropic Substances lagn15m31 The Psychotropic Substances Act
of 1978 LﬁaLLfﬂmﬁmauwﬁ’ﬁyﬁQ’amaa Controlled Substances Act (CSA) lagtan1gns
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- gamma-Hydroxybutyric acid (GHB)
- Marijuana
- Heroin (Diacetylmorphine)
- nicomorphine (Vilan)
- dextromoramide (Palfium)
- ketobemidone (Ketalgin)
- dihydromorphine (Paramorfan)
- piritramide (Dipidolor)
- benzylmorphine (Peronine)
- nicocodeine (Tusscodin)
- Pholcodine
- MDMA
- 2C-T-7 (Blue Mystic / T7)
- Benzylpiperazine (BZP) \Jusu

[

P
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% Wikipedia, Controlled Substances Act [online], 2012. Available from : http://en.wikipedia.org/wiki/
Controlled Substances_Act [2012, April 14]

* Schedule | controlled substances
(a) The drug or other substance has a high potential for abuse.
(b) The drug or other substance has no currently accepted medical use in treatment in the
United States.
(c) There is a lack of accepted safety for use of the drug or other substance under medical
supervision.
No prescriptions may be written for Schedule | substances, and such substances are subject to

production quotas by the DEA.
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- Fentanyl

- Cocaine (Iglugnaaunseevn)

- Methylphenidate (Ritalin W8z Concerta)

- Dexmethylphenidate (Focalin) (Itlun155nwn Attention Deficit
Disorder)

- Opium

- Methadone (l4lun1ssnwieinishinenelsan)

- Oxycodone

- Morphine

- Dextroamphetamine (Dexedrine)

- Amphetamines Dudu

[ *
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* Schedule Il controlled substances

(@) The drug or other substances have a high potential for abuse

(b) The drug or other substances have currently accepted medical use in treatment in the United
States, or currently accepted medical use with severe restrictions

(c) Abuse of the drug or other substances may lead to severe psychological or physical
dependence.

No prescription for a controlled substance in schedule Il may be refilled. Notably no emergency
situation provisions exist outside the Controlled Substances Act’s “closed system” although this closed system
may be unavailable or nonfunctioning in the event of accidents in remote areas or disasters such as hurricanes
and earthquakes. Acts which would widely be considered morally imperative remain offenses subject to heavy

penalties.

* Schedule Il controlled substances
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- Anabolic steroids

- Dihydrocodeine (unsaifithlunaniuingdus)

- Ketamine

- Xyrem

- Hydrocodone/codeine

- Marinol 1Jufu
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(@) The drug or other substance has a potential for abuse less than the drugs or other substances
in schedules | and II.

(b) The drug or other substance has a currently accepted medical use in treatment in the United
States.

(c) Abuse of the drug or other substance may lead to moderate or low physical dependence or
high psychological dependence.

Control of wholesale distribution is somewhat less stringent than Schedule Il drugs. Provisions for
emergency situations are less restrictive within the “closed system” of the Controlled Substances Act than for
Schedule Il though no schedule has provisions to address circumstances where the closed system is unavailable,
nonfunctioning or otherwise inadequate.

** Schedule IV controlled substances

(@) The drug or other substance has a low potential for abuse relative to the drugs or other
substances in schedule IIl.

(b) The drug or other substance has a currently accepted medical use in treatment in the United
States.

(c) Abuse of the drug or other substance may lead to limited physical dependence or
psychological dependence relative to the drugs or other substances in schedule IIl.

Control measures are similar to Schedule Ill. Prescriptions for Schedule IV drugs may be refilled up to

five times within a six month period.



68

1AIMImuANAdIeAdafuTngoongusUssan 3 madsiieTngoen
qrisdszan 4 eazilduinndy 5 adimelusseziog 6 e

fhegreinqeengvisuszin 4 Téun

- Benzodiazepines ¥u alprazolam (Xanax), chlordiazepoxide

(Librium), clonazepam (Klonopin), diazepam (Valium)

Benzodiazepine-like  “Z-drugs” % Zolpidem (Ambien),
Zopiclone

- Barbiturates

- agonist
Antidiarrheal 1 Uugu
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dmiu “gladiasu” (Pseudoephedrine) Huansiildlunisuan
Methamphetamine  ludssimaansgaininiogninineie Jadududesdinansinguung
ilomuAL namAe Methamphetamine Epidemic Act 2005 F3nseuaguianisdninnis
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* Schedule V' controlled substances
(@) The drug or other substance has a low potential for abuse relative to the drugs or other
substances in schedule IV.
(b) The drug or other substance has a currently accepted medical use in treatment in the United
States.
(c) Abuse of the drug or other substance may lead to limited physical dependence or
psychological dependence relative to the drugs or other substances in schedule IV.
No controlled substance in schedule V which is a drug may be distributed or dispensed other than for a
medical purpose.
# Wikipedia, Controlled Substances Act [online], 2012. Available from : http://en.wikipedia.org/wiki/
Controlled Substances Act [2012, April 14]
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(2) The United States Code (U.S.C.)

18 U.S.C. 1347 Uyl “munisnseyinusen1swengiunsginnis
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* Ibid.
* Guawal, safngn Aedlad, 12 wwiey 2555,
*The United States Code, Provide.
18 U.S.C. 1347 Health Care Fraud
“a) Whoever knowingly and willfully executes, or attempts to execute, a scheme or artifice -

(1) to defraud any health care benefit program; or
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(3) Anti-Kickback Law (Social Security Act section 1128B/42

USC 1320a-7b)
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(2) to obtain, by means of false or fraudulent pretenses, representations, or promises, any
of the money or property owned by, or under the custody or control of, any health care benefit program, in
connection with the delivery of or payment for health care benefits, items, or services, shall be fined under this
title or imprisoned not more than 10 years, or both. If the violation results in serious bodily injury (as defined in
section 1365 of this title), such person shall be fined under this title or results in death, such person shall be
fined under this title, or imprisoned for any term of years or for life, or both.

b) With respect to violations of this section, a person need not have actual knowledge of this
section or specific intent to commit a violation of this section.”

** Individuals and entities are prohibited from "knowingly and willfully" making false statements or
representations in applying for benefits or payments under all federal and state health care programs. Individuals
also are prohibited from fraudulently concealing or failing to disclose knowledge of an event relating to an initial
or continued right to benefits or payments. There is also a prohibition against knowingly and willfully soliciting or
receiving any remuneration (including any kickbacks, bribe or rebate) directly or indirectly, in cash or in kind in
exchange for referrals; or in return for purchasing, leasing, ordering, or arranging for or recommending purchasing,
leasing, or ordering any good, facility, service, or item for which payment may be made in whole or in part under
a Federal health care program. Violations may result in a felony conviction, with penalties including imprisonment

for up to five years and a fine of up to $25,000.
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(4) Principles of Medical Ethics
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* Section 1
“The principal objective of the medical profession is to render service to humanity with full
respect for the dignity of man. Physicians should merit the confidence of patients entrusted to their care,
rendering to each a full measure of service and devotion.”
** Section 2
“Physicians should strive continually to improve medical knowledge and skill, and should make
available to their patients and colleagues the benefits of their professional attainments.”
" Section 3
“A physician should practice a method of healing founded on a scientific basis; and he should not
voluntarily associate professionally with anyone who violates this principle.”
* Section 4
“The medical profession should safeguard the public and itself against physicians deficient in
moral character or professional competence. Physicians should observe all laws, uphold the dignity and honor of
the profession and accept its self-imposed disciplines. They should expose, without hesitation, illegal or unethical

conduct of fellow members of the profession.”
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Section 5

“A physician may choose whom he will serve. In an emergency, however, he should render
service to the best of his ability. Having undertaken the care of a patient, he may not neglect him; and unless he
has been discharged he may discontinue his services only after giving adequate notice. He should not solicit
patients.”

o Section 6

“A physician should not dispose of his services under terms or conditions which tend to interfere
with or impair the free and complete exercise of his medical judgment and skill or tend to cause a deterioration
of the quality of medical care.”

! Section 7

“In the practice of medicine a physician should limit the source of his professional income to
medical services actually rendered by him, or under his super vision, to his patients. His fee should be
commensurate with the services rendered and the patient’s ability to pay. He should neither pay nor receive a
commission for referral of patients. Drugs, remedies or appliances may be dispensed or supplied by the physician
provided it is in the best interests of the patient.”

* Section 8
“A physician should seek consultation upon request; in doubtful or difficult cases; or whenever it

appears that the quality of medical service may be enhanced thereby.”
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(5) Exclusion from Federal Health Care Programs (The Social

Security Act section 1128(a), (b) and (c ) / 42 U.S.C 1320a-7a)
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** Section 9
“A physician may not reveal the confidences entrusted to him in the course of medical
attendance, or the deficiencies he may observe in the character of patients, unless he is required to do so by law
or unless it becomes necessary in order to protect the welfare of the individual or of the community.”
- Section 10
“The honored ideals of the medical profession imply that the responsibilities of the physician
extend not only to the individual, but also to society where these responsibilities deserve his interest and
participation in activities which have the purpose of improving both the health and the well-being of the

individual and the community.”
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(6) The False Claims Act (FCA)
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4.2.1.2 1MIMIAATTUNITUEININETURANFIY
The Health Insurance Portability and Accountability Act (HIPAA)
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(1) The Fraud and Abuse Control Program
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% AMA, Eederal Fraud and Abuse Laws[online], 2012. Available from : http://www.ama-assn.org/
ama/pub/physician-resources/legal-topics/regulatory-compliance-topics/health-care-fraud-abuse/federal-fraud-
enforcement-physician-compliance/federal-fraud-abuse-laws.page? [2012, February 2]

 Iid.

* summarized from Emily Fisher, “The Impact of Health Care Fraud on the United States Healthcare
System,” Paper Series Vol. 2, No. 4 presented at SPEA , April 2008, pp. 17-19.
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* AMA, Federal Fraud and Abuse Llaws[online], 2012. Available from : http://www.ama-assn.org/
ama/pub/physician-resources/legal-topics/regulatory-compliance-topics/health-care-fraud-abuse/federal-fraud-

enforcement-physician-compliance/federal-fraud-abuse-laws.page? [2012, February 2]
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(4) Health Care Fraud and Abuse Data Collection Program
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(5) The False Claims Act (FCA)
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% Emily Fisher, “The Impact of Health Care Fraud on the United States Healthcare System,” Paper
Series Vol. 2, No. 4 presented at SPEA , April 2008, p. 19.
’ AMA, Federal Fraud and Abuse Laws[online], 2012. Available from : http://www.ama-assn.org/

ama/pub/physician-resources/legal-topics/regulatory-compliance-topics/health-care-fraud-abuse/federal-fraud-
enforcement-physician-compliance/federal-fraud-abuse-laws.page? [2012, February 2]

* Ibid.

* Where a sample of a food, drug, and cosmetic is collected for analysis under this chapter the

Secretary shall, upon request, provide a part of such official sample for examination or analysis...
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¥ The FBI, Health Care Fraud[online], 2012. Available from : http://www.fbi.gov/stats-services /
publications/financial-crimes-report-2009 [2012, February 1]

“ Ibid.
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4.2.2.1 UNUYAAIIUKN
(1) The German Narcotics Act (BtMG)

“ Iid.

® HealthCare, Summary of Fraud Prevention Accomplishments under the Affordable Care Act
[online], 2011. Available from : http://www.healthcare.gov/news/factsheets/2011/03/fraud03152011a.html [2011,
March 15]

“Ioid.
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1ny Federal Institute for Drugs and Medical Devices ﬁgﬁﬁLﬂulﬂmﬂm §3 BtMG

The BtMG Usznausie 3 Annexes (§ 1 paral BtMG) na1i@e

Appendix | 813slilansnsavinsdorsuaniuasuls Wy Heroin,
Morphin-N-oxid, Methypiperidylbenzilat, Mescalin, Ethypiperidylbenzilat,
Dihydrodesoxymorphin, Cannabisharz, Dimethoxybromamfetamin (DOB),

Benzphetamin, Benzylmorphin, Mebroqualon, Parahexyl, Thiofentanyl D

Appendix 1l e1dsansagorsuaniUasuly udasdadneladls
Y Ketobemidon, D-Cocain, Dihydromorphin, Ecgonin, Isocodein, Levamphetamin,
Metamfetaminracemat, 6-Nicotinoylcodein, delta9-Telrahydro-cannabinol (delta9-
THO), Thebain 1Jusu

Appendix I 13911150YNSTVBUANIUABY TIuTTedadne

o gy Amphetamin, Butobarbital, Cocain (Benzoylecgoninmethylester), Codein,
Dexamphetamin, Dihydrocodeinon, Methamphetamin, Morphin Dudu
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® BfArM, Narcotic and Psychotropic Substances [online], 2010. Available from : http://www.bfarm.de/EN
/FederalOpiumAgency/narcoticDrugs/narcoticdrugs-node-en.html [2010, August 29]

* Non-marketable drugs

** Marketable but non-prescribable drugs

* Marketable and prescribable drugs

** Section 8 (2) Narcotic drug prescription forms are issued upon request by the Federal Institute for

Drugs and Medical Devices to individual physicians, dentists or veterinarians. The Federal Institute for Drugs and
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(2) German Criminal Code (Strafgesetzbuch, StGB)
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Medical Devices can refuse issue if there is a reasonable suspicion that the narcotic drug prescription forms will
not be used in accordance with the provisions of the narcotic drugs legislation.
- German Criminal Code (Strafgesetzbuch, StGB), 13 November 1998, Provide.

Section 263 Fraud

“(1) Whosoever with the intent of obtaining for himself or a third person an unlawful material
benefit damages the property of another by causing or maintaining an error by pretending false facts or by
distorting or suppressing true facts shall be liable to imprisonment of not more than five years or a fine.

(2) The attempt shall be punishable.

(3) In especially serious cases the penalty shall be imprisonment from six months to ten years. An
especially serious case typically occurs if the offender

- acts on a commercial basis or as a member of a gang whose purpose is the continued
commission of forgery or fraud;

- causes a major financial loss of or acts with the intent of placing a large number of persons in
danger of financial loss by the continued commission of offences of fraud;

- places another person in financial hardship;

- abuses his powers or his position as a public official; or

- pretends that an insured event has happened after he or another have for this purpose set fire
to an object of significant value or destroyed it, in whole or in part, through setting fire to it or caused the sinking

or beaching of a ship...”
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(3) (Model) Professional Code (MBO-A 1997)
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A3 Incompability.

“(2) In connection with the practice of their medical activity, physicians are forbidden to issue
goods and other articles, or be involved in having them issued, to render com- mercial services, or have them
rendered, insofar as the issue of the product or the ren- dering of the service is not a necessary part of medical
therapy due to its special char- acteristics.”

* Art. 11 Medical Examination and Treatment Methods.

“(2) The mission of the medical profession forbids the use of diagnostic or therapeutic methods
by abusively exploiting the confidence, ignorance, credulity or helplessness of patients. It is likewise not
permissible to promise therapeutic success as being cer- tain, especially in the case of incurable diseases.”

** Art. 27 Unethical Advertising and Permitted Information.
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“(1) The purpose of the following provisions of the Professional Code is to ensure patient
protection by means of appropriate and reasonable information, and to avoid any commercialisation of the
medical profession, which is contrary to the self-image of the physician.”

* Art. 31 Ban on Payment for Allocating Patients.

“Physicians are not permitted to have themselves promised or granted payment or other bene-
fits, or themselves promise or grant such payment or benefits, for the allocation of patients or examination
material.”

" At 32 Acceptance of Gifts and Other Benefits.

“Physicians are not permitted to demand gifts or other benefits from patients or other persons, for
themselves or for third parties, or to have them promised or accept them for themselves or for third parties, if
this creates the impression that the independence of the medical decision is influenced as a result. No influence
exists if the value of the gift or other benefit is trivial.”

" Art. 33 The Medical Immunity and Industry.

“(2) The acceptance of promotional gifts or other benefits is forbidden, unless their value is
trivial.”

* Art. 33 The Medical Immunity and Industry.

“(3) Physicians are not permitted to demand gifts or other benefits, for themselves or for a third
party, in return for purchase of the products indicated in Para. 1. They may also not have them promised, or
accept them, for themselves or for third parties, unless their value is trivial.”

** Art. 33 The Medical Immunity and Industry.

“(4) The acceptance of benefits in kind of reasonable value for attendance at scientific con-
tinuing education events is not unethical. The benefit is unreasonable if it exceeds the costs of attendance
(necessary travel costs, conference fees) of the physician at the continuing education event, or if the focus is not
on the purpose of continuing educa- tion. Sentences 1 and 2 apply accordingly to professional information

events of manu- facturers.”
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sk
" Art. 34 Prescription, Recommendation and Expert Evaluation of Pharmaceuticals, Remedies and

Therapeutic Appliances.

“(1) Physicians are not permitted to demand remuneration or other benefits, for themselves or
for third parties, for prescribing pharmaceuticals, remedies and therapeutic appli- ances or medicinal
products, or to have them promised or accept them for themselves or for third parties.”

! Art. 34  Prescription, Recommendation and Expert Evaluation of Pharmaceuticals, Remedies and
Therapeutic Appliances.

“(2) Physicians may not pass on free drug samples in return for payment.”

At 34 Prescription, Recommendation and Expert Evaluation of Pharmaceuticals, Remedies and
Therapeutic Appliances.

“(3) Physicians are not permitted to give promotional presentations for pharmaceuticals,
remedies and therapeutic appliances, personal hygiene products or similar goods, or to draw up expertises
intended for advertising purposes.”

* At 34 Prescription, Recommendation and Expert Evaluation of Pharmaceuticals, Remedies and
Therapeutic Appliances.
“(4) Physicians may not aid abuse of their prescriptions.”
= Art. 34 Prescription, Recommendation and Expert Evaluation of Pharmaceuticals, Remedies and
Therapeutic Appliances.
“(5) Physicians are not permitted to refer patients to specific pharmacies, businesses or providers

of health-related services without sufficient grounds.”
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(4) Federal Medical Regulations
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(1.1) wnsn1sanngaulnenIseniiulnenunguangeLanin
(Narcotic Act 1971 (BtMG))

*
U1m91 31

®kk
Section 13
“He who practices medicines as long as is ordered by executable available to the suspension of

approval shall be punished with imprisonment up to one year or a fine.”

* Johan Peter Wilhelm Hilger, Principal Witness Regulations to Suppress Organized Crime in

Germanylonline], 2012, p. 107. Available from : http://www.unafei.or.jp /english/pdf/ RS_No58/ No58 13VE Hilger
4.pdf [2012, February 4]
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(Principal Witness Act) 410151 4 wag 41931 5
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WA 4
dunsgyanNiavizeldiuuluauinoyIgINnen1Tie @1es)
129 Ussanangrungenyvedieasuil) isluariane1g ifwvseunayanafiaud

section 31 of the Narcotics Act (BtMG)
“The court may, at its discretion, mitigate or dispense with punishment in respect of specific
narcotics-related criminal offences if the offender
(i) by voluntary disclosure of his/her knowledge has substantially contributed to the offence
being detected beyond his/her own contribution to the offence, or
(i) voluntarily discloses his/her knowledge of planned offences to a competent agency so
timely that specific narcotics-related criminal offences, where he/she is aware of their planning, may still be
prevented.”
* “If the offender or participant in a terrorist criminal offence (section 129 a of the Criminal Code) or in
a criminal offence related to such offence him/herself or through the mediation of a third party discloses his/her
knowledge of facts to a criminal prosecution authority which is likely
(1) to prevent the commission of such a criminal offence,
(2) to promote the detection of such a criminal offence, if he/she was involved therein, beyond
his/ her own contribution to the offence, or
(3) to lead to the apprehension of an offender or participant in such a criminal offence,
The Federal Public Prosecutor General, with the agreement of the Criminal Panel of the Federal
Court of Justice, may dispense with prosecution if the significance of what the offender or participant disclosed, in
particular in connection with the prevention of future offences, justifies this in relation to that individual’s

offence.”
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* Ibid p. 108. Art. 5 of Principal Witness Act (Kronzcugengesctz)

“Article 4 sections 1 to 5 (of this Act) shall apply mutatis mutandis to disclosing by an offender or
participant in a criminal offence in accordance with section 129 of the Criminal Code or of an offence related to
such offence in respect of which time-limited imprisonment of at least one year is imposable if the objectives or
activity of the organisation are directed towards the commission of offences in respect of which extended

forfeiture (section 73 d of the Criminal Code) may be ordered.”
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* German Criminal Code (Strafgesetzbuch, StGB), 13 November 1998, Provide.
Section 70 Order for professional disqualification

“(1) If a person has been convicted of an unlawful act he committed in abuse of his profession
or trade or in gross violation of the attendant duties, or has not been convicted merely because he was proven
to have acted in a state of insanity or his having so acted could not be excluded the court may make an order
disqualifying him from engaging in that profession, branch of profession, trade or branch of trade, for a period
from one year to five years, if a comprehensive evaluation of the offender and the offence shows that by further
engagement in the profession, branch of profession, trade or branch of trade there is a danger that he will
commit serious unlawful acts of the kind indicated above. The disqualification order may be made in
permanence if there is reason to believe that the statutory maximum period will not suffice to avert the danger
posed by the offender.

(2) If the offender had been provisionally disqualified from engaging in a profession, branch of
profession, trade or branch of trade (section 132a of the Code of Criminal Procedure), the minimum term of
disqualification shall be reduced by the time during which the provisional disqualification was in effect. In no case
may it be less than three months.

(3) For the duration of the disqualification the offender must neither engage in the profession,
branch of profession, trade or branch of trade on behalf of another nor have a person who is subject to his
instructions engage in it on his behalf.

(4) The disqualification shall commence when the judgment becomes final. Any period of a

provisional disqualification imposed because of the act shall be credited to the disqualification period to the
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