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General Principle.
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(a) he discovered the secret by improper means, or

other if

(b) his closure or use constitutes a breach of confidence reposed in him by the other in
disclosing the secret to him, or
(c) he learned the secret from a third person with notice of the facts that it was a secret and
that the third person’s disclosure of it was otherwise a breach of his duty to the other, or
(d) he leared the secret with notice of the facts that it was a secret and that its desclosure was

made to him by mistake.
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Restatement of Tort ﬁection 758 “ One whod?m another’ s trade secret from a third person

without notice that iﬁ ﬁ ﬁ qwﬁ ﬁ]ﬂ:ﬁhls duty to the other, or
ugh a mistake without notice o

who learns the secre f the secrecy and the mistake,
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) is liable to the other for a disclosure or use of the secret after the receipt of such notice,

102

useless prior there to he has in good faith paid value for the secret or has so changed his position that to
subject him to liability would be inequitable”.

' Restatement of Tort Section 759 “ One who, for the purpose of advancing a rival business
interest, procures by improper means information about another’s business is liable to the other for the

harm caused by his possession, disclosure or use of the information”.
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application tlthe court, an injunction shall be terminated when the trade secret has ceased to exist, but the
injunction may be continued for an additional reasonable period of time in order to eliminated commercial
advantage that otherwise would be derived from the misappropriation.

(b) If the court determines that it would be unreasonable to prohibit future use, an injunction
may condition future use upon payment of a reasonable royallty for no longer than the period of time the
use could have been prohibited.

(¢) In appropriate circumstances, affirmative acts to protect a trade secret may be compelled

by court order”.
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" Article 3 Damages add { '. n lie -, ction relief, a complainant may

recover damages for the ac iSappr ’. A ' p ainant also may recover for the

\ unt in computing damages for

s the context requires otherwise:

actual loss.
ﬂ.i.u.l

= Article 1 Definitions “As use ngm‘:'

(1) “Improper means’ inclt a.h heft, representation, breach or inducement or a
breach of a duty to maintain secrecy, or espiondy #_;1 nic or other means;
2 “stappr [ -
) ok S AY |
(i) acquisitio a*who knows or has reason to
know that the trade secret was agquired by imprope
(i) dxsclosuria ‘&se of a trade secre f other without express or implied consent by
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mproper means to acquire knowledge or the trade secret; or

mdacm"m T E N (FTh: M

(i) derived from or through a person who had utilized improper means to
acquire it;
(ii) acquired under circumstances giving to a duty to maintain its secrecy or
limit its use; or
(iii) derived from or through a person who owed a duty to the person seeking
relief to maintain its secrecy or limit its secrecy or limit it use; or

(c) before a material change of his position, knew or had reason to know that if was

a trade secret and that knowledge of its had been acquired by accident or mistake”.
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= Against Unfair Cg rade or Industrisl Secrets]
“(1) A punishme i onmeht Hote : \- 1 ears or a fine shall be imposed
upon any employee, workman, o

enterf ise who during the term of his
employment relationship, without auth@rizatier £s -\«_ third party a trade or industrial secret
that has been confided to him or made avarlgble im b of hlé employment relationship, if he does
so for purposes of competit}on, for persenal - of a third party with the intention of
damaging the proprietor of thel :

(2) The same w" _

X

1 ‘
for personal gain, for the be qJ of a third party, or with the intentior@ damaging the proprietor of a

o AT HHAT o

a) the endployment of technical means.

qETNnTTIATN

2. make unauthorized use of or communicates to a third party a trade or industrial secret

or purposes of competition,

business.

which he has gained through one of the forms of communication enumerated in subsection (1) or through
his own or another’s act under paragraph 1, or otherwise procured or secured without authorization.

(3) The attempt shall be punishable.

(4) In particularly serious cases the punishment shall be imprisonment not exceeding five year
or a fine. A particularly serious case usually arises when the perpetrator, at the time of communication,
knows that the secret is to be used in foregin country or if himself makes use of the secret in a foreign

country”.
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. 7-‘ [
Law Against U y_‘ i" all not adopt the following
means to infringe trade secrets :
(1) obtaining trade segre Erorn the owners of‘ﬁht by stealing, promising of gain, resorting to

o @ Y NN INENT

(2) disc oging, using o t ers to use trade secrets of the owners of obtained by the

~ TR Rl N INENAY ...

engagement or disregarding the requirement of the owners of the rights to maintain the trade secrets in
confidence.

Where the third party obtains, uses or discloses the trade secrets of others when he oviously
has or should have full awareness of the illegal acts mentioned in the preceding paragraph, he shall be
deemed to have infringed the trade secrets of others”.

" Article 2. . .
Operator in this law means alegal person or other economic organization or individual engage

in the trading of goods or profit marking services”.
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S tion 11 “An operator shall not sell goods at a price below cost for the purpose of excluding

his competitors.
None of the following acts constitute acts of unfair competition :
(1) selling fresh or live goods;
(2) disposing of goods the use ful life of which is about to expire or other over stocked price;
(3) reducing prices seasonably;
(4) selling goods at reduced prices for paying off debts, changing the line of production or

closing the trade”.
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