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Bangkok, Thailand, November 28 - December 1, 1995.
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* GHC. Bodenhausen, Guide to the lication of the Pari nvention for the protection of

industrial prope reised _at Stockholm in 1967, (Geneva: WIPO, 1991), pp. 24.

®Article 25 “(1) Any country party to this convention undertakes to adopt, in accordance with it
constitution, the measures necessary to ensure the application of this Convention.

(2) It is understood that, at the time a country deposits its instrument of ratification or

accession, it will be in a position under its domestic law to give effect to the provisions of this
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“(1) The countries of the Union undertake to assure to nationals of the other countries of the

Union appropriate legal remedies effectively to repress all the acts referred to in Articles 9, 10, and 10 bis.
(2) The undertake, further, to provide measures to permit federations and associations
representing interested industrialists, produces, or merchants, provided that the law of their countries, to
take action [ the courts or before the administrative authorities, with a view to the repression of the acts
referred to in Article 9, 10, and 10 bis, in so far as the law of the country in which protection is claimed

allows such action by federations and associations of that country.”
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* Part I Article 1 Nadure and :
“1 Member shall Ee effect to the pro this Agree%n Members may, but shall not

be obliged to, implement in ther law more extensive &r})tectlon than is required by this Agreement,

provided that such c‘m ﬂ w XW ﬁ Members shall be free

to determine the appropriate met od of 1mplementmg the provisions of this greement within their own

TN Al NN AN s

treatment no less favorable than that it accords to its own nationals with regard to the protection at
intellectual property, subject to the exceptions already provided in, respectively, the Paris Convention
(1967), the Berne Convention (1971), the Rome Convention and the Treaty of Intellectual Property in
Respect of Iniegrated Circuits. In respect of Performers, producers of phonograms and broadcasting
organizations, this obligation only applies in respect of the rights provided under this Agreement. Any
Member availing itself of the possibilities provided in Article 6 of the Bern Convention and paragraph 1(b) of
the Article 16 of the Rome Convention shall make a notification as foreseen in those provisions to the

council for TRIPs.
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" Article 4 Most-Favored-Nation- tm With regard to the protection of intellectual

property, any advantage, fervor, privilegesot Jrmut ' by a Member to the nationals of any other

country shall be accorded ix_nmediatc_elg M -‘,_1 -the-nationals of all other Members.
Excemped frome + ‘ T any. 3 g¢ or immunity accorded by a
ember: wv .
(a) deriving from mematioal agreements on judicial assigxce and law enforcement of a
general nature and not particularlycenfined to the protection of intellectual property ;

T

convention authorizifig that the treatment accorded be a function not of national treatment but of the

TR ABAANNAY ...

organizations not provided under this agreement;
(d) deriving from international agreements related to the protection of intellectual property
which entered into force prior to the entry into force of the council for TRIPs and do not constitute an

arbitrary or unjustifiable discrimination against nationals of other Members.”
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** Article 2Intellectual Property Conventions

AMlunsaindennasTrIPs 131 ﬁmuﬁmﬂsnmﬂuﬁmymm

“l. Inrespect of Parts II, [II and IV of this Agreement, Members shall comply with Articles 1
through 12, and Article 19, of the Paris Convention (1967).”

2. Nothing in Parts [ to [V of this Agreement shall derogate from existing obligations that
Members may have to each other under the Paris Convention, the Berne Convention, the Rome convention

and the Treaty. on Intellectual Property in Respect of Integrated Circuits.” -
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trademark which constitutes

a
mark considered by the compﬂt authority of the country of registratior*or use to be well known in that

country as being alre he m erson entitled $@the benefits of this Convention and used for
identical or similar ggo u %J' ’Jlo EJ&I%@ \w &Jﬁ%ﬂpgof the mark constitutes

reproduction of an su well-known mark or an.imitation liable to create confusion th rewith.”
p y rg

mutants, to seqwces In determining whether a trademark is wel ers shall take account of the

knowledge of the trademark in the relevant sector of the public, including knowledge in the Member
concerned which has been obtained as a result of the promotion of the Trademark.”

* Article 16 paragraph 3 “ Article 6 bis of the Paris Convention (1967) shall apply, mutatis
mutandis, to goods or services which are not similar to those in respect of which a trademark is registered,
provided that use of that trademark in relation to those goods or services would indicate a connection
between those goods or services and the owner of the registered trademark and provided that the interest of

the owner of the registered trademark are likely to be damaged by such use.”
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“ Article 25 paragraph 1 “ Member shall provide for the protection of independently created
industrial designs that are new or original...”

* Article 25 paragraph 2 “Each Member shall ensure that requirements for securing protection for
textile designs, in particular in regard to any cost, examination or publication, do not unreasonably impair
the opportunity to seek and obtain such protection. Members shall be free to meet this obligation through

industrial design law or through copyright law.”
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T protectlt) of MM and the TRIPs Agreement,
Document prepared by the r WIPO | 5 ed at WIPO Asean regional
colloquium on intellectual pro r ailand, November 21 to 23, 1995.

* Article 39 paragraph 1 “ In the course of ensuring effective protection against Unfair
Competition as ﬁ Members shall protect
undisclosed mforrﬂ n“ﬂ: m m § WEI ::1 f}lﬁed to governments or
governmental agencxes in accordance with paragraph 3.” -

) b PEHIADERINH b s
informatlonqawfully within their control from being disclosed to, acquired by, or used by others without
their consent in a maner contrary to honest commercial practices so long as such information:

(a) is secret in the sense that it is not, as a body or in the precise configuration and
assembly of its components, generally known among or readily accessible to persons
within the circles that normally deal with the kind of information in question;

(b) has commercial value because it is secret ; and.

(c) has been subject to reasonable steps under the circumstances, by the person lawfully in

control of the information, to keep it secret.
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Judicial procedures ca“:eming the enfo_rcgmegt of any intel}eﬂctual property rigl'ujovered by this

Agreement! fo‘s‘Th&bﬁﬂ ﬁ\tmiﬁmtq %mnﬁs Eflcient detail,
including the pasis of the claims. Parties shall be allowed to be represented by in dependent legal counsel,

and procedures shall not impose overly burdensome requirements concerning mandatory personal

appearances. All parties to such procedures shall be duly entitled to substantiate their claims and to present
all relevant evidence. The procedure shall provide a means to identify and protect confidential information,
unless this would be contrary to existing constitutional requirement.”

* Article 44 Injunctions ** 1 The judicial authorities shall have the authority to order a party to
desist from an infringement, inter alia to prevent the entry into the channels of commerce in their

jurisdiction of imported goods that involve the infringement of an intellectual property right, . . .”
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Article 51.S _ S i hall, in conformity with
the provisions setm ﬁﬂ:ﬁRﬂeﬂmlﬂﬂmﬁ has valid grounds for
suspecting that the importation of counterfeit tfademark or piratédicopyright gods méytake place, to lodge
an applichWvﬂnﬂﬂﬂcﬂa@tﬁMoN %iar@emuﬂﬁoaegpension by the
customs autﬂorities of the release into free ;:ircﬁlation of such gooﬁs. e 7

% Article 53 Security or Equivalent Assurance “ The competent authorities shall have the
authority to require an applicant to provide a security or equivalent assurance sufficient to protect the
defendant and the competent authorities and to prevent abuse. Such security or equivalent assurance shall
not unreasonably deter recourse to these procedure.”

 Article 61 “ Member shall provide for criminal procedures and penalties to be applied at least
in cases of willful trademark counterfeiting or copyright piracy on a commercial scale. Remedies shall
include imprisonment and / or monetary fines sufficient to provide a deterrent, consistently with the level

of penalties applied for crimes of corresponding gravity. In appropriate cases, remedies available shall also
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include the seizure, forfeiture and destruction of the infringing goods and of any materials and implements
the predominant use of which has been in the commission of the offense.”

% Article 1 “(1) [General Provision] (a) In addition to the acts and practices referred to in Article
2 to 6, any act or practice, in the course of industrial or commercial activities, that is contrary to honest

practices shall constitute an act of unfair competition.
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(b) Any natural person or legal entity damaged or likely to be damaged by an act of unfair
competition shall be entitled to the remedies referred to in ...,

(2) [Relationship Between Article 1 to 6 and Provisions Protecting Inventions, Industrial
Designs, Trademarks, Literary and Artistic Works and Other Intellectual Property Subject Matter] Article
1 to 6 shall apply independently of, and in addition to, any legislative provisions protecting inventions,

industrial designs, trademarks, literary and artistic works and other intellectual property subject matter.”
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(2) [Examples of Confusion] Confusion may, in particular, be caused with respect to
(I) a trademark, whether registered or not;
(ii) atrade name;
(iii) a business identifier other than a trademark or trade name;
(iv) the appearance of a product;
(v) the repression of product or services;

(vi) a celebrity or a well-known fictional character.
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@ [Examples of Misleading] Misleading may arise out of advertising or promotion and may,

in particular, occur with respect to

(i) the manufacturing process of a product;

(ii) the suitability of a product or service for a particular purpose;

(iii) the quality or quantity or other characteristics of products or service;

(iv) the geographical origin of product or services;

(v) the conditions on which products or services are offered or provided,

(vi) the price of products or services or the manner in which if is calculated.”
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Discrediting may arise out of advertising or promotion and may, in particular, occur with respect to
(i) the manufacturing process of a product;
(ii) the suitability of a product or service for a particular purpose;
(iii) the quality or quantity or other characteristics of products or services;

(iv) the conditions on which products or services are offered or provided;

(v) the price of products or services or the manner in which it is calculated”
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consent of the person lawful in control of that information (hereinafter referred to as “the rightful holder”)

and in a manner contrary to honest commercial practices shall constitute an act of unfair competition.
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83 Atticle 6(3) [Definition of Secret Information] For the purposes of this Article, informat ion
shall be considered “secret information” if
(i) it is not, as a body or in the precise configuration and assembly of its components,
generally know among or readily accessible to persons within the circles that normally deal with the kind
of information in question;
(ii) it has commercial value because it is secret; and

(iii) it has been subject to reasonable steps under the circumstances by the rightful

holder to keep it secret.
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of Marketin ny act or practice; in the ¢ of industrial or Commer activities, 1 be considered

an act or unfair competition if it consists or results in

(i) an unfair commercial use of secret test or other data, the origination or which involves
considerable effort and which have been submitted to a competent authority for the purposes of obtaining
approval of the marketing of pharmaceutical or agricultural chemical products which utilize new chemical
entities, or

(ii) the disclosure of such data, except where necessary to protect the public, or unless steps

are taken to ensure that the data are protected against unfair commercial use.
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