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9George P. Fletcher, Comparative Criminal Theor&, 2nd ed.

(1974) p.57.
1OGunther- Arzt, "Ignorance or Mistake of Law," p.654.

J1Ibid., "... Here the essence of human behaviour is supposedly
the capacity to set goals and utilize knowledge of laws of cause and
effect in order to select means to achieve them. Thus intent becomes

X
equivalent to this specific human "determining" capacity ..."; uanainu

u K.Neumann, The Manual of German Law, vol.2 (London: H.M.'s

Stationary Office, 1952) p.74. fAlflsrum 1imimeeailaaunlian "Worsatz

means acting knowingly and willfully."
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15"Section 21 Error about the Prohibition.

Anybody who is committing the act erroneously assumes that
he is not acting unlawfully, acts without guilt if he cannot be blamed
for the error. If he can be blamed for the error, the punishment may

be mitigated in accordance with section 64, paragraph 1" German Draft

Penal Code E 1962, trans. Neville Ross, The American Series of Foreign

Penal Codes vol. 11. (London: Sweet & Maxwell, 1966) p.32.
16"If the perpetrator, at the time of the criminal conduct,
lacks conciousness of wrongdoing, he acts without guilt (schuld) if
his error was invincible(nicht vermeiden). In case of vincible (vermeiden)

error, the punishment can be mitigated according to section 49 paragraph 1."
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(3) A belief that cor.luct does not legally constitute an
offense is a defense to a prosecution for that offense based upon
such conduct when:

(a) the statute or other enactment defining the offense
is not known to the actor and has not been published or otherwise
reasonably made available prior to the conduct alleged; or

(b) he acts in reasonable reliance upon an official
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Model Penal Code, Proposed Official Draft 1962, p.723.
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