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‘Pnrtnership Act 1880

Nature of Partnership
Definition art

1.-(1) Partnership is the relation which subsists between

common with a view of profit.

members of any company or

usuciatiny
(a) ' L AN the Companies Act 1862 or

any other \gg\ being in force and

relating tock companies; or

(b) ‘ ‘.{ ,;, e a ted) by f‘ in pursuaﬁce of any other
Act of Parli ' f:‘a"*r; E-ata& , br Earalﬁcharter; or

fe) orking mines within and subject
to the jurisdi on of the " G :

is not a Paf > Wil ﬁ?ﬂi this Act.

Ru ga‘- mining existence

At
AT TR A T

property or part ownership does not itsell create
a partnership as to anything so held or owned, whether
the tenants or owners do or do not share any profits made
by the use thereof.

_(2) The sharing of gross returns does not of itsalf create a

partnership, whether the persons sharing such returns

have or have not a joint or common right or interest in
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any property from which or from the use of which the
returns are derived.

(3) The receipt by a person of a share of the profits of a
business is prima facie evidence that he is a partner
in the business, but the receipt of such a share, or of

a payment contingent on or varying with the profits of

a business does ng itself make him a partner in the
business; AT ILF
(a sceipt by-awperson of a debt or other

(';‘-H\HA stalments or otherwise
tafits of a business
\make him a partner in the
: \quch:'
muneration of a servant
1 engagded in a business
profits of the business -

o e -

'-:.:' FaW oWl o P ol o S --—ur—-.--_'i- 123 Eer‘vant ur a,ggnt a

]g par ; iﬂfu or liable as such:
T
[q'laﬁ person be the widow or child of a

FUE bheH SWHDRTGise v o

 annuity a portiomsof the profits made in the
‘E!i1ﬁ{’q|iil‘ﬂtf]|:igE1JLlejp1;;L;J£1£IjiL:JE&Q !Lluon was a
-partner, is not by reason only of such
receipt.a partner in the business or liable
as such:
td} The advance of money by way of loan to a

person engaged or about to engage in any
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business on a contract with thﬁt perscon that

the lender shall reneived a rate of interest

varying with the profits, or shall receive a
share of the profit arising from carrying on

the business, does not of itself make the-

lender a partner with the person or persons

vy way of annuity or

wof the profits of a business
the sale by him of the
siness is not by reason only

ipt'a partner in the business or

o of .:! ~ii1:_s.=;_h___;._.._m:£ﬂa:£ V

3. In thé& ewent of any @erson to whom money has been advanced

or S ANETITHBII 1 T 12 30 20
OV RT P i) (1) R,

entering into an arrangement to pay his creditors less than one
hundred pence in the pound, or dying in insolvent circumstances,the
lender of the loan shall not be entitled to recover anything in
respect of his loan, and the seller of the goodwill shall not be

entitled to recover anything in respect of the share of profits
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contracted tor, until the claims of the other creditors of the
borrower or buyer for valuable consideration in money or money's
worth ﬁave been satisfied.

eani f "Firm"

4. -(1) Persons who have entered into partnership with one

another are for the purposes of this Act called collectively a

\ wy)ﬂr business is carried on is

egal person distinct from

firm, and the name
called the firm-n

(2)
the partner an individual partner may
be charged ted against the firm, end
on pa$nent' clief prorata from the firm

ersons dealing with them

he . firm and his othar partners

-
el

for the purgose of the ‘Sertnership; and the acts of

- e ‘h
every partn-y who does any act for carrying on in the usual way

98,100 1)
qwﬁ aﬁﬂmﬁﬂﬁ?ﬂﬂ‘“f ﬁztular matter, and

fihe person with whom he is dealing her knows t he has no
authority, or does not know or believe him to be a partner.
artner v _ac n of
6. An act or instrument relating to the business of the firm and
done or executed in the firm-name, or in any other manner showing an

intention to bind the firm, by any person thereto authorised, whether
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a partner or not, is binding on the firm and all the partners.
Provided that this section shall not aftect anv general rule

of law relating to the execution of deeds or negotiable

‘instruments. |

Partner i edit irm r ivate

7. Where one partner pledges the credit of the firm for a

purpose apparently with the firm's ordinary course
: L

of business, "unless he is in fact specially

authorised by _ - rt ersg but this section does not atfect

anv personalsiag \ ndividual partner.
Ef fect of notT] ‘ \\_g\' ound by acts of partner

B, If 3% 5 = _-;5-‘- }l-.la*' : partners that any
restriction

them to bind contravention of the

agreement is biﬁdi ' with respect to persons having
natigf of~jhe
.:g,_; TR &
9. Ev partner Tirm is liaile jointly with the other
part Bﬁﬁ m 1so, for all debts and
ubl:ﬂmns ﬁﬂvl ﬂﬁl . a partner and after
Wﬁﬁﬁﬂﬁm hé’ a due course
%t administration for mg t nﬂ, so far as they
remain unsatisfied, but subject in England or Ireland to the
prior payment of his separated debts.
iability the fir wron

10. Where, by any wrongful act or omission of any partner

acting in the ordinary course of the business of the firm, or
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Provided as follows:

(1) This section shall not affect any liability incurred by
'any partner by reason of his having notice of a breach
of trust; and

(2) Nothing in this section shall prevent trust money from

I \QQ:;:\\\:-hen or written or by
\\\

?\kvf any such representation

conduct repres lv suffers himself to

be represented ar firm, is liable as a
“partner to any
given credit to ;presentatinn has or has

not been made or person so giving credit by

or with the knowled partner making the

representaﬁ?f'— e
(2) Pruflde- h , i a partner's death the

¥

partnership busipsss is continued in the old firm-name, the

e LB AN GNIINEADT s s
SRS R TR .

debts contracted after his death.
dmigsions an tati r
15. An admission or representation made by any partner
concerning the partnership attairs, and in the ordinary course of

its business, is evidence against the firm.
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ot i to acti art noti h

16. Notice to any partner who habitually acts in the
partnership business of any matter relating to partnership atfairs
operates as notice to the firm, except in the case of a fraud on

the firm committed by or with the consent of that partner.

gcame a partner.
rm does not thereby cease
S er obigations incurred belore
} \\
Be diseharged from any existing
. liabilities, D _:~f:14:. 0 -‘ at effect between himself and
the members of the“: 1y constituted and the creditors,
and this adre b may B g or inferred as a fact
from the V_ . . editnrs-and the firm as

newly constituted.

IB‘I.I A. cuntinumg ‘guaranty or cautmnnry ohhga.tmn given
Q‘Wﬂﬂﬁﬂ"i‘fﬁ 3 RPE B
ransactiona of a firm is, in the absence of agreement to the
contrary, revoked as to future transactions by any change in the
constitution of the firm to which, or of the firm in respect of

the transaction of which, the guaranty or obligation was given.
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Variatio sent of

19, The mutual rights and duties of partners whether
ascertained by agreement or defined by this Act may be varied by
the consent of all the partners and such consent may be either

express or inferred from a course of dealing.

20. -[(1) W/‘lghts and interests in property

originally bro : ip stock or acquired,

account of the firm, or for
the purposes i i ':”‘::'\ -g\Partnership business, are
called in thigfAct é.ﬂ;jf;l:‘hwa N and must be held and

applied by thefpar *:r the purposes of the

partnership and¥ iy e partnership agreement.
(2) Provi-:v state or interest in any land,
or in Scotland the: 4. interest in any heritable estate,
which be é»¢‘ | de olve according to the
nature and”te shé¥al. rules of law thereto

appllcahle,'-ut in trust, so far as necessary, for the persons

SR Fit o g e

Where co-owners of an eﬁtate or lnterest in any land. or
Qﬁq@@m m Sd:ﬁ q@ W&J Eq a Helf partnership
property, are partners as to profits made by the use of that land
or estate, and purchase other land or estate out of the profits
to be used in like manner, the land or estate so purchased belongs
to them, in the absence of an agreement to the contrary, not as

partners, but as co-owners for the same respective estates and
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interests as are held by them in the land or estate first mentioned
at the date of the purchase.
Propert Wit rtnershipv monev

21, Unless .the contrary intention appears, prapérty bought
with money belonging to the firm is déemed to have been bought on

account of the firm.

version into

4

Where

partnershlgy t h ess the contrary intention
appears, b / he w \ ners (including the

representativegfoi & _;;, =721 n 7 ' ar /%% and also as between the
heirs of a#ecghsgd i ar and his\exegutors or administrators,

as personal & heritable estate.

fhis Act a writ of

executionwaht Bartnership property except

g

a r a county court, may .
on thqjappllcatm?[y aunmnsﬁmﬁnit creditor of a
q:w&rww Wq :‘?Wtﬁ Herest in the

tnersh:.p property and profits with payment of the amount of

on a judgeﬂtt agamst s firm.

the judgement debt and interest thereon, and may be the same or a
subsequent order appoint a receiver of that partner’s share of
profits (whether already declared or accruing), and of any other
money which may be coming to him in respect of the partnership,

and direct all accounts and inquiries, and give all other orders
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and directions Hhicﬁ might have been directed or given if the
charge had been made in favour of the judgment creditor by the
partner, or which the circumstances of the case may require.

(3) The other partner or partners shall be at liberty at any

time to redeem the interest charged, or in case of a sale being

in Scotland.
-,

:_"-:L 0O Specla

the partnership property
and their riﬁhu <tiun to the partnership shall
be determined, su agreement express or implied between
the par -,_s_,r:——t.u-—- —- lowin _ru

(1) %} to share equally in the -

T I
cﬁthal and prnf1ts of the business, and must contribute

ﬂ u gfsl%ﬂ% ﬁ%&ﬂvﬁlﬁr of capital or otherwise

sustalned by the flrn
QAN SVIABAG AR o o
pavments made and personal liabilities incurred by him-
(a) In the ordinary and proper conduct of the
business of the firm; or
(b) In or about anything necessarily done for the

preservation of the business or property of the firm.
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(3) A partner making, for the purpose of the partnership,
any actual pavment or advance bevond the amount of
capital which he has agreed to subscribe is entitled to
interest at the rate of five per cent.per annum from the
date of the payment or advance.

(4) A partner is g titled, before the ascertainment of

the capital subscribed by him.

& in the management of the
(6} (7 ' 8 \\\

in

(5}
ed to remuneration for acting

(7) Nﬁ g as a partner without the
consé)
A
(8) Any d f;afgggn g to ordinary matters connected

with th ;Ti ; business may be decided by a

—majorit it ng change may be made in
y» ship

1 I
of‘pll existing partners.

ﬂ’uiﬂ ?“W’W %’Wﬂ’}ﬂ%pt at the place of

business of‘the partnﬁsihlp{nr the 391n01pa1 place, if

A WA B ) T defther was, v e

thinks fit, have access to and inspect and copy any of them.

business withyut the consent

25. No majority of the partners can expel anv partner unless
a power to do so has been conferred by express agreement between the

partners.
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ireme m ]:li at wi

26. =-(1) Hﬂere no fixed term has been agreed upon for .the
duration of the partnership, any partner may determine the
partnership at any time on giving notice of his intention so to do
to all the other partners. ‘

(2) Where the partnership has originally been constituted by

deed, a notice in
be sufficient foms
Where partne “LotiAern is continued continuance on old
terms p |

27. -(1) Wufrg & partnesship entered into for a fixed term is .
continued afte : ]_i' Asdexpiredy and without any express
new agreement g of the partners remain the
same as they wer a_;;f of the term, so‘fhr as is
consistent with the ‘ 6f a partnership at will.

(2) ,—____ ' the partners or such of
N — \“

T

11qu1dat.i;:m uf the part -hq

theﬁ as hadi e term, without any

settlement ¢ ship affairs, is presumed

o o AN TREIN T
D_;_y_&_m_u_e_r_lo_r_eaad_s__un&a.-_e.th

er acco
TR TREHR TN Y =
nfornatxun of all things affecting the partnership to any
partner or his legal representatives.
Accountability of partners for private profits
29, -(1) Every partner must account to the firm for any
benefit derived by him without the consent of the other partners

trom anv transaction concerning the partnership, or from any use




119

by him of the partnership property name or business connexion.
(2) This section applies also to transactions undertaken
after a partnership has been dissolved by the death of a partner,
and before the affairs thereof have been completely wound up,
either by any surviving partner or by the representatives of the

deceased partner.

partner nol

that of the fi hg / t }i{w:' : and pay over to the firm

all profits m :

Rights of
31. -(1) An gsgigauen b aiRartner of his share in the

partnership, ei ' -njﬁar of mortgage or redeemable

charge, does nof,_; #ie other partners, entitle the

assignee . 1.,”“7 ";tfartnership, to interfere

in the man ' ‘e partnership business

. or affaira,_nr to require any accounts of the partnersh;p transactions,

or uﬂ% %eﬁ&hﬁﬁpwfrﬂ ﬁtitles the assignee only

to re ive the share %I profits tn which the assxgn1ng partner
YNGR T I ARG o
accnunt of profits agreed by the partners.

{2) In case of a dissolution of the partnership, whether as
respects all the partners or as respects the assigning partner,
the assignee is entitled to receive the share of the partnership
assets to which the assigning partner is entitled as between

himself and the other partners, and, for the purpose of ascertaining
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that share, to an account as from the date of the dissolution.
Dissolution of Pﬁrtnership, and its consequences
bv expiration or noti
32. Subject to any agreement between the partners, a partnership

is dissolved-

(a}) If entered intec a fixed term, by the expiration of

that termg J/‘/J

I‘

adventure or undertaking, by

ure or undertaking;

- Qaié:?\\\* ned time, by the partner
\\

dissoldVe “partrer
% W\

\partnership. is dissolved as

» others of his intention to

-In the lasf~n

from the date ce as the date of dissolution,

or, if no date is as from the date of the

communicabton

(77
Dissolutic %Fﬁh_ o she
' U

¥

33. -1 J?uhaect to any agreenent between the partners, every

partlﬂau Els’g %E}B{}ﬁ-wﬂ ST }48 partners by the deatn

or han ruptcy of any partner.

A9 mmw-um@ TR T

dissuivgd if any partner suffers his share of the partnership
property to be charged under this Act for his separate debt.
Diss i i i rtnershi

34. A partnership is in every case dissolved by the happening

of any event which makes it unlawful for the business of the firm
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to be carried on or for the members of the firm to carry it on in
partnership.
Dissolution by the court

35. On application by a partner the Court may decree a
dissolution of the partnership in any of the following cases:

(a) (Repealed by the Mental Health Act 1959, Sched.8)

(b) When a ps HEEJ- 13 han the partner suing, becomes

pidy incapable of performing

{_G} fl i " T ¥ - P_al"t-ner Buing, hﬂﬂ been

(d) " than the partner suing, wilfully

'_55 of the partnership

S Bt ts himself in matters

ting to the partnership ot

¥

iness that it is not

ﬂ ugﬁﬂWWQ Phorauir partner or partners

to carry on the huazness in partnerahip with him:

T A RTBIHA VIR G s = o

on at a loss:
(f)  Whenever in any case circumstances have arisen which,

in the opinion of the Court, render it just and equitable

that the partnership be dissolved.
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36. -(1) Where a person deals with a firm after a change in
its constitution he is entitled to treat all apparent members of
the old firm as still being members of the firm until he has

notice of the change.

principal plac : 1 land or Wales, in the

Edinburgh Ga » a|fipm Whese principal place of business

Q$\\q§$‘t e as to a firm whose
NN

principal . P‘\;”-‘ shall be notice as to
persons, ' rm before the date of the
dissolution
(3) The afia pe . -1e§. or who becomes bankrupt,
, oL of a partner w = = ¥ been known to the person dealing
with the Fign | from the firm, is not liable
for partn’?ff____________ AJilE¥~ dated of the death,

hankruptcrglﬂ retirenentrespectivaliﬂ

:;ii or retirement of a

TR RTINS T D =

equire the other partner or partners to concur for that purpose

3" On the disso utlnn of a partne

in all necessary or proper acts, if any, which cannot be done
without his or their concurrence.
ntinuing authori 0 e W
38, After the dissolution of a partnership the authority of

each partner to bind the firm, and the other rights and obligations
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of the partners, continue notwithstanding the diasaluﬁion as far as
may be necessary to wind up the affairs of the partnership, and to
complete transactions beéun but unfinished at the time of the
dissolution, but not otherwise. * -

Provided that the firm is in no case bound by the acts of a

partner who has become bDapsr pt; but this proviso does not affect

the liability of 0 after the bankruptcy represented

of the bankru

Right of par off o fub abplicationuof pa srship provert

39. On je '-i;glérship every partner is

entitled, as tners in the firn, and all

N

persons clainifis it igh themYin\respect of their interests as
Pl
partners, to he tityggfaff: f Ehe partnership applied in

payment of the de ities of the firm, and to have

the surplie_assets after such pa 4pplied in payment of what
v i‘i
may be dueiﬂo e _ ;fmi after deducting what may -

be due from jh m as partners to the firm; and for that purpose

any ﬂuﬂ’}fﬂ %}% ﬁawva ']yﬂ ‘jhe termination of the

artnership apply to ¢he Court to wind up tha):usmess and affairs

QWJ ﬂﬂﬂ‘iﬂl llVI’]’JV]EJ']ﬂ EJ

40. Where one partner has paid a premium to another on

entering into a partnership for a fixed term, and the partnership
is dissolved before the expiration of that term otherwise than by
the death of a partner, the Court may order the repayment of the

premium, or such part thereof as it thinks just, having regard to
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the terms of the partnershi? contract and te fhe length of time
during which the partnership has continued; unless
(a) The dissolution is, in the judgment of the Court, wholly

or chiefly due to the misconduct of the partner who paid

the premium or,

-ht whe [} ¥ s L 1L _:i..i'-."‘ Ve Jo fraud o lir&e el i

41. Where is_rescinded on the ground

of the fraud g me of the parties thereto,

the party enti hout prejudice to any other

right, entitled

(a) toa rétentinn of, the surplus of

after satisfying the partnership

abilities “monéy paid by him for the
3 |

.}bfnership and for any capital
W

conir ted by h1n and is

[ﬂ ucﬂ@ﬂqﬂ&ﬂﬁcWE}ﬂ §pGitors of the firm for

any payments¢made by him in reapect the partnership

Qﬁqﬂlﬂﬂﬁmﬂﬂﬂﬂﬂﬂﬂﬂ

(¢) to be indemnified by the person guilty of the fraud or

making the representation against all the debts and

liabilities of the firm.
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after 880 ion

42, -(1) Where any member of a firm has died or otherwise
ceased to be a partner, and the surviving or continuing partﬁers
carry on the business of the firm with its capital or assets

without any final settle

- ) of accounts as between the firm and

y/e, then, in the absence of any

o ; fe"sontrany, t 'ng partner or his estate is
entitled at( ol is representatives to such

share of the jJ ‘ ssolutinn as the Court may

find to be a i Enbl'e—te ’ » hls 5!131'& of the partnership
assets, or t \\ five per cent. per annum un
the amount of Mis <t ; arship assets.

'ﬁ‘ﬂ

(2) Provid d ‘, “here by  partnership contract an option

is givan to surviving ing partners to purchase the

-

interest.gf a deceased or ontgoing pal ':r, and that option is
‘ . . ol 4{9!
duly exercised ed- partner, or'the outgning'

J

partner or h%p estate, as the case may be, is not entitled to any

furtﬂ- ‘H 8{3 %H 1!] fsawq ﬂfﬁlf any partner assuming

to a.r: “in exercise nf;the optinn does not m na.tema.l respects

i DAL B e AT a fEbount. under the

fnregamg provisions of this sectmn. =

43. Subject to any agreement between the partners, the amount
due from surviving or continuing partners to an outgoing partner
or the representatives of a deceased partner in respect of the

outgoing or deceased partner’s share is a debt accrying at the date
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of the dissolution or death.

44, 1In settling accounts between the partners after a dissolution
of partnership the following rules shall, subject to any agreement,
be observed:

(a) Losses, including losses and dgficienaies of capital,

shall be D;ébj“‘ ' gut of profits, next out of capital,

by the partners individually

(b) _ ‘ \ ng the sums, if any, 3

and liabilities of the firm to
tneps therein:
fﬁS:tenhly what is due from

. ndx.i es as distinguished from

ﬂ uﬂﬁﬁ ﬂuiﬂﬂﬂ:ﬂjﬂmy what is due from |
qwf] aﬁ rtﬁlgg-ye mmgmjiﬂe divided among .

the partners in the proportion in which profits are

divisible.
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Supplemental

45. 1In this Act, unless the contrary intention appears,-
The expression "court" includes every court and
judge having juris&iction in the case:

The exprﬁ—:'1n

"business” includes every trade,

occupation, or proi b

ving fog u :-t:..!l--,l. i
46 " Thae¥ules, 0 a,_]igggé;-f cnmman law applicable
to partnership ; - 7"'~ n foece except so far as they are

inconsistent wifth/tifes éxpress p ‘\Ls of this Act.

den of this Act to Scotland the

bankruptey of a £ dual shall mean sequestration

under the Bankrup'?_ & cts, and also in the case of an

individual-the issue a ainst him of a'décree of cessio bonorum.

- ct Shall alter the rules of

]
the law of chtland relatlng to the bankruptcy of a firm or of

e iﬁ %%ﬁ‘lﬂﬂﬁ"ﬂ gInN3

q W’] a'iﬂ ﬂﬁmuﬁwmﬁ q:anﬁlto this Act are

herehr repealed to the extent mentioned in the third column of
that schedule.
eme Ac
49. This Act shall come into operation on the first

 day of January, one thousand eight hundred and ninety-one.
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Short Title

50. This Act may be cited as the Partnership Act 1890.

SCHEDULE

Section 48

LY

Session and Chagte ke \or Sheprt Title [Extent of Repeal

19 & 20 Viet.c.f Section seven.

o Y| BRTRBRT | soim oo

¢ Amendment Act 1856.

qmaqnmnm"iwm \2

28 & 29 Vict.c.B6. An Act to amend the law The whole Act.

partnership.
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Uniform Law of Partnership
Part [
Preliminary Provisions
Section 1.(Name of Act.) This act may be cited as Uniform Partnership

act.

Section 2.(Definitign ‘of n this act, "Court"includes
every court andwiudge havi tion in the case.
"Business s pveny LFfdegdccupation, or protession.

“tnerships, corporations,

ipt\under the Federal Bankruptcy
Act or insolVenf ulidey anyuSke '\§ solvent act. |

"Conveyance| slvtes” ; a&signment, lease, mortgage, or
encumbrance.

"Rea *3—————;—_;__:;;__________i 5*- interest or estate in

land. v : 5;'

| Il |
Section S.Eﬂlterpretation Knowledge and Notice) (1) A person has

WL RN 0102

he hadllactual knnwledge thereof, but also when he has knuwledge
AR H W TIRE o
, (2) A person has "notice" of a fact within the meaning of
this act when the person who claims the benefit of the notice:
(a) States the fact to such person, or
(b) Delivers through the mail, or by other means of
communication, a written state:e#f of the fact to such person or

to a proper person at his place of business or residence.
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Section 4.(Rules of Construction.) (1) The rule thnttstatutes in
derogation of the common law are to be strictly construed shall
have no application to this act.

{2) The law of estoppel shall apply under this act.

{3) The law of agency shall apply under this act.

(4) This act shal be so interpreted and construed as to

effect its general @ uniform the law of those states
(6) Thi 10 L wbencC ed so as to impair the
obligations : firadt exis 4 n the act goes into effect,
nor to affec . "begun or right accrued before
this act takes
; {:Ffor in this Act.) In any
case not provide fu;;iQ-'f ; he rules of law and equity,

[adadamis 4 %
ineluding the law me

Section 5. (RO

Section 6. T nrtnership Defined.} (1) : partnership is an association

of twﬂauﬂ @JWW’H‘Tﬂ’TH a business for profit.

But any asscslatlnn farned under anr other statute of
ahW@a@mme% FIIE B e o
thOrtty of this state, is not a partnership under this act, unless
such association would have been a partnership in this state prior
to the adoption of this act; but this act shall apply to limited
partnerships except in so far as the statutes relating to such

partnerships are inconsistent herewith.
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Section 7. (Rules tor Determining the Existence of a Partnership.)
In determining whether a partnership e;ists,these rules shall apply:
{1} Except as provided by section 16 persons who are not
partners as to each other are not partners as to third persons.
(2) Joint tenancy, tenancy in coﬁuun, tenancy by the entireties,

joint property, common property, or part ownership does not of itself

(3)

— ¥ r—
V Erasg ¢ does not of itself establish
a partnershig g ‘ \\TQ:::;\\ss sharing them have a joint
¥

Or common irty from which the returns
are derive

i share of the profits of a

business is ping faci .;;; ince Cha 'he is a partner in the business,
: [ilbnd. o) : '
but no such 1n'ere'ﬂ:;ﬁn : awn if such profits were received in

payment:

-
{a) bihervwise,

T
(b) alﬂwages of an emplovee or re

ﬁ qu‘ﬂlﬁ ﬂ ? W‘Ej;-] ﬂ?nt&tlve of a deceased
LRGN AR Y Ay o

vary with the profits of the business,

1t to a landlord,

{e) As the consideration for the sale of a good will of a
business or other propertvy by installments or otherwise.
Section B. (Partnership Property.) (1) All property originally

brought into the partnership stock or subseguently acquired by
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purchase or otherwise, on account of the partnership,is partnership
property.

{2) Unless the contrary intention appears, property acguire&
with partnership funds is partnership property.

{3) Any estate in real property may be acquired in the

partnership name. Title so acquired can be conveyed only in the

partnership name.

(4) A con ! aip in the partnership name,
though Hit}? nheritifee,passes the entire estate of
the grantor 1 't afDe .

Relation€ o : to, Per ,ons Bealing with the Partnership

ip as to Partnership Business:
(1) Every parthe '77, - - 'artnership for the purpose of
its business, and the—act of
f"?a_—x

in the parthe eyt, for apparently carrving

ery partner, including the execution

“udus

'\f.- rtnership of which he is
_ 1]
t.he partnership, unlessthe partner so acting has in

fact ﬁ ﬁtﬂuj ﬂ qu%fwgﬂmrﬂ;ﬁ in the particular

matter@)and the person with whom he is llng has knowledge of the

TRARIN SIS 11878

{2) An act of a partner which is not apparently for

on in the

a member binds

the carrying on of the business of the partnership in the usual
way does not bind the partnership unless authorized by the other

partners.
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tﬁ] Unless authorized by the other partners or unless
they have abandoned the business, one or more but less than all
the partners have no authority to:
(a) Assign the partnership property in trust for
creditors or on the assignee'ﬁ promise to pay the debts of the

partnership,

guod—will_of the business,

which would make it impossible

arbitration og
| in ontravention of a restriction
on authority shall lsc el Lhe Pl rs ip to persons having knowledge
of the rEEFPiCtiﬂF’%jﬁzquh
Sectiag :;__::;;;2:;;:;;""“"““’53?3 of the Pnrtneyship.}{lj
Yz fi= Partnership name, any

:‘ll'" i

partner may %?nvey title to such property by a conveyance executed

*-ﬂ BT W B = o =

prope vy unless the p rtner's act binds the partnershlp under the
¢

AARIBBANGH Y AR o o

has heen conveyed by the grantee or a person claiming through such

Where tit

grantee to a holder for value without knowledge that the partner,
in making the cnnveyanc;, has exceeded his authority.

(2) Where title to real property is in the name of the
partnership, a conveyance executed by a partner,in his own name,

passes the equitable interest of the partnership, provided the act
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is one within the authority of the partner under the prnvisioﬁs of
: paragruph;ll of section 9.
(3) Where title to real property is in the name of one
or more but not all the partners, and the record does not disclose
the right of the partnership, the partners in whose name the title

stands may convey title to such property, but the partnership may

recover such properts if ners’ act does not bind the
partnership ung .,,___ &pﬂﬂgr&phlll of

s assignee, is a holder for

section 9,
value, wit
. property is in the name of
one or mor e pantners 2 third person in trust
uted by a partner in the

\\ passes the equitable interest

partnership
, ". .J’ Fo- o f :
of the partnershl- -;:;_;; ¢ act is one within the authority of

L

the partne r the prévi D eraph(1) of section 8.
_ém -f’

‘i‘ operty is in the names

|

of all the rtners a conveyance exe&ﬁled by all the partners

AUV, e s e
Wﬂ'{'ﬁﬂﬂaﬁm ﬁ Wfrﬂrﬂ mra Ut\rtnership affairs

% ithin the scope of his authority as conferred by this act is evidence
against the partnership.

Section 12.(Partnership Charged with Knowledge of or Notice to
Partner.) Notice to any partner of any matter relating to

partnérship affairs, and the knowledge of the partner acting in

the particular matter, acquired while & partner or then present

L
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to his mind, and the knowledge of any.other partner who reasonably
could and should have communicated it to the acting partner, operate
as notice to or knowledge of the partnership, except in the case of
a frauvd on the partnership committed by or with the consent of that
partner.

Section 13.(Partnership B

by Partner’s Wrongful Act.) Where,
by any wrongful act %ﬁ:‘- ‘ any partner acting in the
ordinary course Of “the 5 é partnership or with the

‘ sh‘\\ jury is caused to any
person,not beig ,«‘;grship, or any penalty is
incurred, the vifefor to the same extent
as the partner gfo 8
Section 14.(Parigne ETTLJ;;" 3 \-er's Breach of Trust.) The
partnership is bg _: CHetl i the loss:

artner acting within the scope of
his appar(r;‘-u._u-” :—- JJ; S money e property of a third person
and missap’ 3

lb] Where the partneéﬂalp in the course of its

v HH P P W e e e o

money property so rﬁc91ved is mlsapplied h? any partner while
AWIBIRIN WAITH 10 8
Section 15. (Nature of Partner's Liability.) All purtners are liable
(a) Jointly and aeverally for everyth1ng chargeable
to the partnership under sections 13 and 14.
(b) Jointly for all other debts and obligations
of the partnership; but any partner may enter into a separate

obligation to perform a partnership contract.
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Section 16.(Partner by Estoppel.(1) When a person, by words
spoken or written or_by conduct, represents hilaelf, or consents

to another representing him to any one, as a partner in &n existing
partnership or with one or more persons not actual partners, he is
liable to any such person to whom such reﬁresentatiun has been

¥ such representation, given credit to

the actual or --5.. ent per / and if he has made such
representa.m mng made in a public manner
he is liakie to N\‘; representation has or has not-

been made or G@mmUR 2l 1 such .~.+n so giving credit by or with
the knowledge . v_fF::' . pa \\akxng the representation or
-consenting to
p liability results, he is
liahle'as thought -::ij“';f Y nher of the partnership.
pership liability results, he is
liable j-‘ ‘ ) any, so consenting to

_ ;‘,, r liability, otherwise
e
i

the cuntrac;rd

<

separately.

ﬂ uﬁl ,J'%q ﬂ% iiw E}’]tﬁiepreaented to be a

partner in an ex;stlnq;partnersh ) or with qu’ur more persons

QI w"l@ ﬁmwuml’gtw Bm@ consenting to
such representation to bind them to the same extent and in the
same manner as though he were a partner in fact, with respect to
persons who rely upon the representation. Where all the members
of the existiné partnershio consent to the pepresentation, a

partnership act or obligation results; but in all other cases it
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is the joint act or obligation of t:.he person acting and the persons
ccnsen-ting to the representation.

Section 17.(Liability of Incoming Partner.) A person admitted as

a partner into an existing partnership is liable for all the
obligations of the partnership arising before his admission as

though he had been a partmer yhen such obligations were incurred,

e 70ne Another
Section 18. ( ftérmining Rights n Duties of Partners.)
The rights an 85" jartnersiin relation to the partnership

shall be deter d 7 Sul 6 %6 any agreement between them, by the

wshall be repaid his contributions,

_:»‘ the partnership property
ot
I:'

and share *I all d surplus remaining after all

whether b¥ #ay ot

) f i
liabilities, *ncludmg thase to partners, are satisfied; and must

cantrﬁxug ’gl weﬂo‘iqej WE}’}'ﬂ: ital or otherwise,

sustamed by the partngrship ac mg to his eyare in the profits.

A WTANTI b b 'Lﬁlﬂ&ﬂﬂxﬂ evers parter

11.1 respect of payments made and personal liabilities reasonably
incurred by him in the ordinary and property conduct of its business,
or for the preservation of its business or property.

(c] A partner, who in aid of the partnership makes

_ anv pavment or advance beyond the amount of capital which he agreed
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to contribute, shall be paid interest from t.i:e date of the payment
or advance. . ) .
{d) A partner Ishall receive interest on the capital
contributed by him only from the date when repayment should be made.
(e} All par.tners have equal rights in the management
and conduct of the partng

acting in th m.:ept that a surviving partner

is entitled to

up the partnegship ics
without the cogfisg /

connected with lhess may be decided by a majority
of the partnér.fs; ’_yfg_ ) e : --, travention of any agreement between
the partners may be done rightfullv withost tt;e consent of all the

partners. - .
Section 19. {Pi.rtnershw Books. } The partnership books shall be

kept, ﬁl%%’ aaw E ﬁs wgq ﬁ‘iartners, at the principal

place cﬂ' business of te partner p, and every partner shall at all
Bl n e W’Qnﬂnﬂ’lﬁnﬂf then.
Sectmn 20.(Duty of Partners to Render Information.)Partners shall
render on demand true and full information of all things affecting
the partnership to any partner or the legal representative of any
deceased partner or partner under legal disability.
Section 21.(Partner Accountable as a Fiduciary. Hl‘.l.Everr partner

must account to the partnership for any benefit, and hold as trustee
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for it any profits derived by him without the consent of the other
partners from any transaction connected with the formation, conduct,
orliiquidaticn of the partnership or from any use by him of its
property.

(2} This section applies also to the representatives

of a deceased partner engaged in the liquidation of the affairs

Section 22.( agapartner shall have the right

to a formal ifairs:

xcluded from the partmership
business or# his co-partﬁers,

| under the terms of any
agreement., w‘*..r. '

by section 21,

cumstances render it just

and reason@d ” Y

; i
Section 23. lﬂmtinuation of Partnershif Beyond Fixed Term.)(1)

¢
When ﬁﬁgﬁ%”ﬂ?ﬂﬁﬁ?ﬂm undertaking is
cuntinqu after the termination of such term or particular undertaking
, gl & o
PRSI I T

femain the same as they were at such termination, so far as is
consistent with a partnership at will.

EE} A continuation of the business by the partners or
such of them as habitually acted therein during the term, without
any sethlenent_nr liquidation of the partnership affairs, is prima

tacie evidence of a continuation of the partnership.
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Part V
Property Rights of a Partner
Section 24.(Extent of Property Rights of & Partner.) The property
rights of a partner are(l) his rights in specific partnership

property,(2) his interest in the partnership, and(3)his right to

Section 25.(Natu = of & Partuf jight in Specific Partnership

B, With his partners of specific
» _in partnership.

spancy are such that:

lectito the provisions of this
act and to ;nr artners, has an equal right
with his partner phrtnership property for
partnership purpa:;;“jT o right to possess such property
e of his partners.

'Ig specific partnership property
is not a.ssign#:k except in vnaction with the assignment of rights _

ot arPlibbod Y £ i) 3

(c) A partner’s right in specific partnership
mf]' ﬁﬂ:ﬂ ﬁﬁu u mm nﬂlan&l except on a
claln against the partnership. When partnership property is
attached for a partnership debt the_paftners, or any of them, or
the representatives of a deceased partner, cannot claim any right
under the homestead or exemption laws.
(d) On the death of a partner his right in specific

partnership property vests in the surviving partner, or partners,
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excent where the deceased was the last surviving partner, when his
right in such property vests in his legal representative. Such
surviving partner or partners, or the legal representative of the
last surviving partner, has no Fight to possess the partnership
property for ;ny but a partnership purpose.

(e} A partner’s right in specific partnership

W curtesy, or allowances to widows,
3 rﬁst in the Partnership.) A

partner's intere #F0% pactner g\\-hls share of the proflts

property is not subject

heirs, or next of k

Section 26.(Na

and surplus, a sl pansonal ‘groperty.
Section 27.(AssiE rest.)(1) A conveyance by

a partner of hi 2 e f ~thé par hip dnea not of itself
dissuive the par 23 ;v{: g gain % the other partners in the
absence of agreemef }i_'if : ssignee,during the continuance

of the partnership._ifgggT ;:;j the management or adl;nistrntinn
of the partufbshin business or affairs—aj-to require any information

- to inspect the partnership

=1 |;-“
i
books; but it ngrelr entitles the assignee to receive in accordance

o umm&m IR -

utherw1ae be entitled.

AR ANNIBIURIINGA -ﬁn&lmmp, the

assignee is entitled to receive his assignor’'s interest and may

or account of!ﬁa

require an account from the date only of the last account agreed
to by all the partners.
Section Z8.(Partner's Interest Subject to Charging Order.)(1) On

due application to a competent court by any judgment creditor of
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a partner, the court which entered the judgment, order, or any
other court, may charge the interest of the debtor partner with
payvment of the unsatistied amount of such judgment debt with
interest thereon; and may then or later appoint a receiver of his
share of the profits,and of any other money due or to fall due to

him in respect of the partnership, and make all other order,

before foreclo s being directed by the

court may be j sing a dissolution:

vy by any one or more of

the partners,
| 1 operty, by any one or more

of the partners

11 the partners whose interests

are not so charged

R

‘Jm:'_.v - ! a
u‘[ . “ held to deprive a
partner Df-hiﬂ.rlz- | any, | ne E'EIptiﬂn laws, as regards

his interest im kbe partnership.

AUEINENINEINT

Solution An@sWindin
ARNASDITIETITETAL.. . e
is the change in the relation of the partners caused by any partner
ceasing to be associated in the carrying on as distinguished from

the winding up of the business,
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Section 30.(Partnership Not terminated by Dissolution.) On
dissolution the partnership is not terminated, but continues until
the winding up of partnership affairs is completed.
Section 31.(Causes of Dissolution.) Dissolution is caused:

(1) .Hithnut violation of the agreement between the

partners,

{a) By thelefmination of the definite term or

{é agreement,
= y

f any partner when no

particular undertak il
definite term o s specified,

f all the partners who
have not assi suffered them to be charged
for their sepa s or after the termination
of any specifiedft iér g ndertaking,

f any partner from the
business bona fide dfrdatco h such a power conferred by
the agreeme [ between bin

{E}EIn

partners, wheré othe circumgtances do not permit a dissolution

under ﬂ uﬂ ’J:M%Jﬂﬁiw&y}n‘jthe express will of
N R pTIT T ey O

of the partnership to be carried on or for the members to carry it

Y]
Fhe %.-eelent between the

on in partnership;
{4) By the death of any partner;
(5) By the bankruptcy of any partner or the partnership;

(6) By decree of court under section 32.
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Section 32.(Dissolution by Decree of Court.) (1) On application
by or for a partner the court shall decree a dissolution whenever:
(a) A partner has been declared a lunatic in any
judicial proceeding or is shown to be of unsound mind,
(b} A partner becomes in any other way incapable
of pertforming his part of the partnership contract,

(c) rt as been guilty of such conduct as

tends to affect prejus cinlly/ arrying on of the business.

breach of the p3 v ivg-;ff.\ »F otherwise so conducts

\QF:\\:S\\\. ship business that it is

himself in ma nE=to St
J.’ 1

0\

5\\~- business in partnership

\

partnership can only be

.not reasonabl

with him,

os render a dissolution equitable.

{fé;;TT__f__iffff________??—_ff;:chaser of a partner’s -

i
|
(hj; After the dermination of the specified term

UGN NGNS
AR

was issued.

_interest undeiﬂﬁec .

Section 33.(General Effect of Dissolution on Authority of
Partner.) Except so tfar as may be necessary to wind up partnership

affairs or to complete transactions begun but mot then finished,
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dissolution terminates all authority of any partner to act for the
partnership,
(1) With respect to the partners,
(a) When the dissolution is not by the act,bankruptcy
or death of a partner; or

(b) When the dissolution is by such act, bankruptcy

in section 35.
Section 34.(RightT ofaFf j'f‘f i*:-'le on From Co-partners
After Dissclution is eaused by the act,
death or bankrup tner is linh}e to his
co-partners for ility created by ;ny partner
acting for the par ‘: T\&-nérahip had not been
dissolved unless
being by act of any partner,

et Jep -wledge of the

A Y|

|!
/|
{E? The dlssulut1un being by the death or bankruptcy

of & parﬁﬂtﬁ waeﬁﬁqi w E}ie’}ﬂn%-ship hail Enowledge oy

notice ufq!he death or bagkruptcy.

se i) QT B UAAIIIAR B rersens

&fter Dlsaulutinn.}lll After disaolutlon a partner can bind the

the partner

dissolution, or

partnership except as provided in Paragraph (3).
{(a) By any act appropriate for winding up partnership

affairs or completing transactions unfinished at dissolution:
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(b) By any transaction which would bind the partnership
it dissolution had not taken place, pr;wide:l the other party to the
transaction

(1) Had extended credit to the partnership prior to
dissolution and had no knowledge or notice ol the

dissolution; or

(II) Though he e st so extended crecdit,had nevertheless
V Pl g ‘- hip prior to disselution, and,
ﬁotme ot dissolution, the
‘ﬂut been advertised in a
culation in the place(or in‘
1"one) at which t_he partnership
arried on.
(2) ¢ er under Paragraph(lb)

shall he satisfie 1 o D assets alone when such partner

= ‘ ' the person with whom
the contract I!

W
So far unlwﬂn and mactwe in partnership

wene U LRI RIS THEBAR Socmreis ot s

be said t.n have been in #any degreegdne to his cemnection with it.
quf] aﬁmjmumlln&lg an&lbr any act of
a partner after dissolution

{a) Where the partnership is dissolved because it
is unlawful to carry on the husiness,l unless the act is appropriate
for winding up partnership atfairs; or

{(b) Where thée partner has become bankrupt; or
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{c) Where the partner has no aunthority teo wind up
pnrtnersh?p affairs; except by a transn;tinn with one who
{1} Had an extended credit to the partnership prior to
dissolution and had no knowledge or notice of his
want of authority ; or
(I1) Had not extended credit to the partnership prior
to diss having no knowledge or notice
QN !’f/ﬁ
s W, v, the fact of his want of

5 nat _'u----vertised in the manner

‘;Q\ 5‘\‘*1 the fact of dissolution

hall affect the liability

e\§\ s dissolution represents
LY ..k =

partnership engaged ia carryi business.

himself or con ing him as a partner in a

Section 36.{Effe of Dissol Partner's Existing Liability.)-

{1) The dztj [t BB 1 i d6as not of itself discharge

W

the existing Jliability ©

o ﬂ%ﬁiﬁﬁﬂﬂi‘i‘lﬁﬁiﬁiﬁiﬁ"iﬁiﬁ’iiiii
N

cofitinuing the iness: and such agreeme nferred from the
course of dealing between the creditor having knowledge of the
dissolution and the person or partnership continuing the business.
{(3) Where a person agrees to assume the existing
obligations of a dissolved partnership. the partners whose

obligations have been assumed shall be discharged from any liability
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to any creditor of the partnership who, knowing of the agreement,
consents to a material alteration in the nature or time of payment
of such obligations.

(4) The individual property of a deceased partner
shall be liable for all n_hligat.iona of the partnership incurred

while he was a partner but subject to the prior payment of his

p&ﬂs otherwise agreed the
,—J

partners who have nogewrongfulls - ed the partnership or the

separate debts.

Section 37.(Right

legal repres ' | 2 ig partner, not bankrupt,
has the righ by -‘ [fairs; provided, however,
that any part i g: or his assignee, upon
cause shown, m court.
Section 38.(Ri ication of Partnership
Property. ) (1) caused in any way, except in
contravention of > partnersi rent,. each ﬁartners, as

against hid Go-parEners: "lkining through them in

intere

agreed, ha.v!' dﬂhe artners ed to discharzge

its lm %ﬂﬂjﬁgﬁ: in cash the net
upt ﬁﬂa ssalutmn is

:ﬂﬁb ﬁﬂ:ﬂim tner. bona i&l under e partnership

agreement and if the expelled partner is discharged from all

respect of th ; partn ,; hxp, unless otherwise

partnership liabilities, either by payment or agreement under
section 36(2), he shall receive in cash onl¥ the net amount due

him from the partnership.
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(2) When dissolution is caused in contravention of the
partnership agreement the rights of the partners shall be as
follows:

(a) Each partner who has not caused dissolution
wrongfully shall have,

(I) All the rights specified in paragraph(l) of this

s not caused the dissolution
---:$\$h=the business in the same

name, either by fhems: _ =:f‘f int it ntherﬁ, may do so, during
the agreed term & - tnepship and for that purpose may possess
the partnership pré :~-f"~"“i hey secure the payment by bond

approved by the _ ~.'tner who has caused the
dissolution :;;;"'”’ h&#frest in the partnership
-a.t. the dissolBﬁn. eSS ALES reﬁ%mhle under clause (2all)

of this section,’amnd in like mamer indemnify him against all present

o LTI TN
AR AR TaE ™

(1) If the business is not continued under the
provisions of paragraph (2b) all the rights of
a partner under paragraph(1l), subject to clause

(2all), of this section,
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(II) If the business is continued under paragraph(Zb)
of this section the right as against his céw
partners and all claiming through them in respect
of their interests in the partnership,to have the
value of his interest in the partnership,less any
. damages caused to his co-partners by the dissolution;

aid to him in cash,or the payment

Section 39.(Righ J Qh‘:wf shi ig Dissolved for Fraud or

Misrepresentation. ontract is rescinded on

the ground of the tation of one of the parties

thereto,the party ent* is, without prejudice to any
other rig »ii = 5?'

rll: | 4 I;] retentiqﬁ ﬂf. the -
i I '

surplus of the pﬁftnership prnpﬁ£}¥ after satisfying the partnership

s 842 PIRITHD I BF AT sese by s

for the purchase of an inkérest in t partnershi for any
copallor | GHLAS SaNRANga g

{b) To stand, after all liabilities to third
persons have been satisfied, in the place of the creditors of the
partnershin for any pa;uents made by him in respect of the

partnership liabilities; and
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(e) To be indemnified by the person guilty of the
fraud or making the representation against all debts and liabilities
ol the partnership.

Section 40.(Rules for Distribution.) In settling accounts between
the partners atter dissolution, the following rules shall be

observed, subject to any agreement to the contrary:

e partnership are;

(II) The g '_ tons _6Fstlie partners necessary for

\\\\\ ities specified .m
3; AN
\

3\

s other than for capital and

artnership shall rank

in order of pav#en

other than partners,

(IT1)

(111) | Jhiose oui @sbect of capital,

i ; Tl
(Iv) ﬂse owing L0 partners in ‘apect of profits.

their dec@ u:f'l 1iﬂﬂyj ﬁsirlﬂpﬁt:h:h:r:::i::actian
I UANANENRY

he partners shall contribute, as provided by

section 18(a) the amount necessary to satisfy the liabilities;

but if aﬁy, but not all, of the partners are insolvent, or, not
being subject to process, refuse to contribute, the other partﬁers
shall contribute their share of the liabilities, and, in the

relatiVE proportions in which they share the profits,the additional



152

amount necessary to pay 1the liabilities.

(e) An assignee for the benetit of creditors or
any person appointed br-the court shall have the right to enforce
the contributions specified in clause (d) of this paragraph.

(f) Any partner or his legal representative shall

_have the right to enforce the contributions specified in clause

ent of the amount whiech he has

A 1 \ F L -
paid in excess of hig Share ﬁlitv.
- ~ ﬂ@ of a deceased partner

shall be liable ified in clause(d) of
this paragraph.
y and the. individual
n of a court for

AN
dwkmmmﬁm

partnership propertyfang sepavat difors on individual property,

properties of the jpagk
distribution,partne
saving the rights of lien editors as heretofore.
“bankrupt or his

estate is insol i
W

isg , eparate property shall
rank in the following order:

1) &) NN,

) Those owing to o part@iershi tEJcreers .

9 NIRRT Y. e
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Section 41.(Liability of Persons Continuing the Business in
Certain Cases.)

(1) When any new partner is admitted into an existing
partnership,or when any partner retires and ;ﬁslgnﬂ{or the
representative of theé deceased partner assigns) his rights in

partnership property to two or more of the partners, or to one or

(2 etire and assign (or

the represen assigns) their rights in
partnership prépe tner, who continues the
business withou id, ,;:; f ps \ rship affairs, either

alone or with others : the diasnlvéd partnership are

also creditors of

{3@ When any p
of the d ssuiv;‘i rtnerslﬁ chntinued as set forth in

WO\ )1 ek i A
?{Wm s

rights of creditors of the dissolved partnership and of the

ship so centinuing the
X
*tireaggr dies and the business

business.

creditors of the person or partnership continuing the business

shall be as if such assignments had been made.
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(4) When ali the partners or their representatives
assign their rights in partnership property to one or more third
persons who promise to pay the debts and who continue the
business of the dissolved partnership, creditors of the d-issalved
partnership are also creditors of the person or partnership

continuing the business.

(5) When anyg p& wrongfully causes a dissolution
and the remaining partneps codeilsficgthe business under the
’ ~ -#
provisions of sectigh.es(2b ,ei@ or with others, and

without liquidgider \ aira, creditors of the
dissolved par \\ it f the person or
partnership caf

(6) led and the remaining
partners contin lone or with others,
without liquidati® ship affairs, creditors of the
dissolved partners itors of the person or partnership
continuing "p’—.’::l

{T@The "a"third |pe i rson becoming a partner

in the rtnereﬁ continuing @he business, under this section,

to the mﬂmtjﬂﬂﬂﬂijshaﬂ be satisftied
Wﬁ“ﬁ“\?ﬁ‘i’ﬁi&m DR, v

is continued under any conditions set forth in this section the
creditors of the dissolved partnership, as against the separate
creditors of the retiring or deceased partner or the representative
of the deceased partner, have a prior right to any claim of the

retired partner or the representative of the deceased partner
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against the person or partnership continuing the business,
on account of the retired or deceased partner’s interest in the
dissolved partnership or on account of any consideration promised
for such interest or for his right in partnership property.

{9) Nothing in this section shall be held to modify

any right of creditors to set aside any assignment on the ground

of fraud.

(10} Th or partne;ship continuing
the business of tHE Darlsersfi ~Or the name of a deceased
partner aalpart ne j=11\ ot ;' fself make tﬁe individual
property of th _ .f:é; [{ahle gr any debts contracted

by such person
Section 42.(Ri :  i tate of Deceased Partner When
the Business is -.r_,\\{_ tner retires:or dies, and
the business is conti ! of the conditions set forth
in section 41(1,2,3 8(2b),without any settlemeni

iR B e TRl -%g_tha person or partnership

2

13

of accounts A

i
5
i
sac

continuing the!Businf‘ a-'wiszm;-reed, he or his legal

representative aé ggainst such persons or partnership may have

mu@ummm y 1 3.1 M b b B
BON A NF U N el L I

or, at his option or dﬁ the option of his legal representative,
in lieu of interest,the profits attributable to the use of his
right in the property of the dissolved partnership: provided that

the creditors of the disscolved partnership as against the separate

creditors, or the representative of the. retired or deceased partner,
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shall have priariiy on any claim arising under this section, as
provided by section 41(8) of this act.

Section 43.(Accrual of Actioms.) The right to an account of his
interest shall accrue to any partner,or his legal representative,
as against the winding up partners or the surviving partners or

the person or partnership continuing the business, at the date

Section 44.(W
thEurv-oru-'!i“ -L

Section 45.(LegdSls i n Yo \1l aéts or parts of acts

inconsistent with tills a "f};bi eby répealed.

AULINENINYINg
RINNTUANIININY
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1. J.M. Barrett. irwin Seago, Partners and Partnershios
Law_and Taxation. Vol.l (Virginia: the Michie Company. 1936)., p.63.

Joint adventures may be defined as an association of

two or more individuals. corporations, or partnerships or some

combination of these. for f carrving on a business

.
venture. (A1Ea2370M

> Business Law (New

'ﬁ join ‘ ‘ dventare™is an association
of two or more : \ put a single busmess
enterprise for pr \ ion of this kind comes about

because persons or individual resources to

undertake such a pro.iect. lationship ends when the project

is mnplet.ed. ‘!“ ) 1

3. Pa V Delane i&ih. CPA Examination -

Wg - (New York: John Wiley ﬂons. 1987), P.317.

P I T o

persons (orfentities) arganzzed to car ns_';ler business

AN saismaIne e

{miqasm'n 6 u'l!"t 12)

4. Ferdinand F. Mauser, David J. Schwartz, Mig_gﬂ
Business : an Introductiop (New York: Harcourt Brace Jovanovich

lnc- N 1532: ¥ F145!
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A joint venture..is a group of people or hﬁsinﬂesses who
combine under an agreement to carry out a particular transaction ar
project. {gtiqaﬂn# 7 Wi 12) |

5. John R. Griffith, The vi Business

(New York: John Kiley & sons, 1984), P.119.

The jnint venture ' y/ when two or more individuals
join together in a pasi limi winess activity or single
—

transa.cticn; agree or losses of the enterprise.

(atdeasson 8 wh 12
, William J. Robert,

ntice-Hall, 1983),

A joint ventlire;-ar join veniture, occurs when two or

arti{mlar business enterprise

their contributi aﬁ. i . m

v 2 Kenneth.g.' Clarkson, , Rnger Leroy Miller, Bonnie

» I@ Yurk' West
Publishing cgﬂlpany, 1980) , P.591.

9 L AEKRERTET ke NYNAY .

a part-icula.r husineﬂ enterprlse and agree to share in losses or

and agree to shafé_the profits or Josses Sovs 5ly or in proportion to

Blaire, °

profits jointly or in prupnrtmn to their contribution, they are
;ngaged in a jo.int venture, {glaqaﬂu# 10 wi1 13)

8. .-herican Jurisprudence, Vol.46, p.22. :

While ori‘ginully the expression "joint adventure"
was ugad alnust' exclusively, "joint venture" has become a
synonym, and the courts now apparently prefer the latter term.

(AL89a3309 15 mih 16)
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g-- Ihidt D- 25_211
Shook v Beals. The courts generally hold that a

fundamental distinction exists: The term joint venture applies
to association for mutual profit; the term joint enterprise

applies to undertaking for the mutual benefit, social diversion,

recreation.

Smith v. int venture is for profit while
a joint enterprise is net ne ‘ {ﬁliiﬂiiu# 15 wia 16)
. . m 4

s an association of

ting und carrying out
éong particuls ugingss transaction, ordinm ily_of-a financial
,ch;racﬁer, in wk ly interested.

{ﬂl.iﬂ'a'ﬁﬂ'fl 16 Wi

ﬁ H?J‘Tﬂ ﬂﬂ’%“ﬂmﬁ iﬁ:"ﬁi’:ﬁiﬁ:ﬁiiﬁ;
AN Mﬂ“ﬁ‘?ﬁﬂ“ﬁﬂ%‘ﬂ"‘lﬁ g

2, Henry Canphell Black,"

(Minnesota: West Publishing ﬂn.,lﬂ?ﬁl, p.280

"eesssssIn old English law the term signified company or
society and in the language of pleading, as iﬁ the phrase per quod
consortium amisit, it has substantially the same meaning, viz., the

companionship or society of a wife. tgtiﬁﬁiiﬂ# 18 wi 17)
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13. Maarten J. Ellis, Business Law in Europe: Legal,
Tax_and Labour Aspects of Business Operations in the Ten European

Communitv Countries,(Deventer: Kluwer Law and Taxation
Publishers, 1982), P.572
Joint ventures in the form of consortia may be formed,

usually for a limited period or for a specific purpose. They may be

tormed by more than the who commonly form joint venture

v agreement between
| —

agreements...A con

the parties, wi legal person such as.the

private compan Oint ventures. [ma.mﬂuﬁ 19 Wh 18)
u

" tnershi

ompany to be 2 member of a
rtnership and a consobEs - constituted b ki hip between
pa P =3 : ed by a partners lp- _
cn-psnieé. This may ' be d ¥ companies which wish to

—

embark on a sholl

(Atdeasson 20 vnﬂ 18)

ST
“"W“N"T‘M‘ﬂ"}tﬁ NEANYIAY

16. Charles D. Dra.l:e, Law of Partnership {Lundan
Sweet & Maxwell, 1977), P.IE.

_‘:1""#- into a2 full merger.

] L L
0TI55I8A" , WU 57,

"The English cases do not single out the :join't. adventure
for particular treatment and there is no ram:I: in English law why
a joint enterprise for some speclial and discontinuous object should
not, in the absence of contrary indications, carry with it the

. h " - v
attributes ol an ordinary partnership.” (MiBqasson 23 mih 22)
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17. L.C.B. Gower, Pollock on the Law of Partnership
(London: Stevens & Sons Limited, 1952), P.B.-

"I do not find that the incidents of a .jo:'m!:: adventure,
as far as it extends, can be distinguished from those of partnership;
but, whatever the importance of the distinction may be, it is not met

with in the English authorities gtaqaﬁmﬁ 24 wih 22)

e:i in determining the -

\\\

jas been recognised ever
since the case offCo, 1| ~"L:'3 \'\ egard must be paid to the
true contract andg#ingent S as appearing from the whole
facts of the cas-a. | e is not expressed in the Act
it is still law. Thuf -‘_j'_‘_'h_, T ; sideration of all th& surmuuding
circumstances, the past : t exhibits all the mdmatious of
a pdartnership vm'_-—.ﬁ_..—._;:::n' es thereto are descnbed

X

utharm.se than B D& int F,'j enturers, then a partnership

will almost mev:ﬁﬂly be held E,ax:.st {m.im‘lm'ﬂ 25 Wmh 22)

- P B Vb TR G sncastonsia ot
C Law", Volume XIII, Chapteg I, (1973),qB.187. _
iq i IE i Ei ha ﬂiﬁ mril:“a g&nﬂn arﬂl share the
profits and losses of one particular transaction, they become par.t.ner;

as to that transaction and their rights and liabilities are governed Esr

the same principles which apply to ordinary partnerships.
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-Goddard v. Mills The agreement must, however, be construed
as a whole and the mere fact that the parties described themselves as
partners is not conclusive. ..‘Un the other hand, there may be cases in
which persons agree to share profits and losses and at the same time
declare that they are not to be part.ners.-'l'i:e questian then arises,

what do thev really mean?

7' V// Eershlp in fact exists...

o ters, will avail to -avert

e co
/ o \ into a transaction

no phrasing of it...

the legal conseque

and say "It is herel r \ \ t.nersh;p between us.

\ ot in the_lea..st conclusive
that the parties have S5 1,8 LeTm anguage intended to’ indicate

that the transaction is'! '-; "; : 1 w it is. {miqanmﬂ 26 Wi 23)
; 20. Robert Bur ffrey Hnrse. Partnership Law

' ; .27,

4

ing from a contract.

{m.iqannu 27 Wi ! )

BN e

4

Bk LN i) (0L

‘can be regarded as a busmess. {miqanun 28 mi1 25)

22. Robert Burgesa, Geoffrey Morse,"Partnership law and
practice” P.4,35.

The business carried on by two or more persons must
be carr:’:ed on in common. The fa.ct:. that two or more persons Ccarry
on a busirfesg jointly does not necessarily make them partners.

{gliqanuil' 29 wi1 26)
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23, Ibid.
Pitreavie Golf Club v. Penman. Societies or
associations for religious, charitable or other social purposes
=
cannot be partnerships. (Elaqaﬁﬁ‘ﬂ 30 Wi 26)
24. P.W.D. Redmond, "M Tavlor's Part ip Law"

10 ed. {London: Macdonald & Evans Ltd., 1966) p.15.

"...perséns who .share gross returns of a business

may be partners, prnvir ~ = sa.tisfy all aspects

of the definition in PYETENT(Ps ne%ﬁeutinn 1) (qiessm 32 wh 27)
25. Ghﬂt‘l 2 L L = 40 Sy -‘:'\\:{ ‘\:‘-:?:!:l_ﬁ_ Rl = i “ Eﬂﬂ-'ed-

nvideﬂ a welcome

escape from the rigg ; oid hat those who shared profits
were liable as partnefs.; b e old 1 le has been modified,

\

the rule concerning g that extent unnecessary.'

2 : —3
(aieasIon 33 i 28) Ao

.-r_——__
zﬁ' o — TN N P W 1711 Hgdgm

*ﬂ“- | @

.a parther [unltke a mepber of a company) does not

eajoy hmﬁ] hdedicd %}&miﬁwﬂﬂ’] fdr@avood?s case(1854)

3 De GM&G '4591 Thus a parfher can bespursued to the’ full extent
gt hi%mrlﬁaiﬂ ;m umn ﬂﬂ 1&&1.1&:&& 1968

(2) ALR Comm 17%.)" {miqa-:m 34 Wi 28)

Part
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27. Ralph C.Hoeber,Co rar 5
. Principles and Cases (New York: McGraw-Hill Book Company, 1982)
P.887.
A joint venture has all of the characteristics of
a general partnership except that it is organized to accomplish a

single or limited purpose. Singe fsg h an organization is, in effect,

P.782.

\\ : called, is a

i for a single undertaking

A joint
business associati artnerahlp with a narrow
purpose. Usqglly,
or a series of relate rly short duration that do
not require the comple e members. For exan?le, an
association ;FTE“—:“ \ i ing and selling-lots -
in a real estateve op eizéd_as a joint venture.
Becaunse a joint vemture is a for partnership, it and its members

are swvsecl L V34 Wvl mh 4] 3

Norman D. Lattin,The laws of Corporatjons.
AN AINAANAEINLINY
It would be better for courts to discontinue the use
of the term except in those rare ingtnnces where partnership law 1is
not applicable to thelfactual pattern. And, even then, since mucp
confusion has §1raady been’ caused by the use of the term, it would

-
be better to abandon its use in any case. (glaﬂaiiuﬂ 37 wi1 29)
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M vesnsssThe Guide To American Law Vol.b
(Vew York: West Publishiny Company,1984), P.348.

Joint adventure. An association ol two or more individuals
engaged in a solitary business enterprise for profit without actual
partnership or incorporation. (ﬂlaﬂaiiu# 38 Wi1 30)

M Eh_&_gii ?_LQM_S_LEEELL&E

.L/

31. Edmund F. Ficek

Review (New York: r. 1983), P.464.
ﬁess or implied contract

-~= -‘4_: severallv, bind themselves

A Jﬂint
in which two or
to carry out a s Lafle gnfor their mutual profit or

other benefit but g€ qﬂﬂuﬂ 39 win 30)

32. Charyfs . fHemphidds el {llis D. Hemphill,
] i L J" ﬂ" B
The Dictionarv of Puficiical® haw - Srs@v: Prentice-Hall, Inc.,
JEA
1979), P.123. (s

r‘J ..

Jalnt ndvent ;53?‘_:$¢; tion of persons with

o
s

intenti hy w !_.J s¥ ot rarct —prthepr—avReacy 1Ipllﬂd1 tﬂ' I'.':ﬂ.rl"‘i"

out a single hus-ﬁ;s‘ ) mE Profit. Without creating

i ) i ¥

a partnership or‘qaﬁporatian. easper in the legal or technical

st @ummmw gIN3

33 Ralph C. Hoebe#, "Contemperary businesg,iaw:
Stone-Fox Ine. v. Vandehey Development Co.
"...A partnership may exist for a single transaction, in which case

4
it is called a joint venture...” (fideasson 41 wih 30)
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34, Michael B. Metzger, "Business law and Regulatory

Environment: Conceots and Cases", 6th ed. (Illinois: lrwin, 1986),
P.396.

P & M Cattle Co. V. Holler "Since joint ventures are
a species of and governed by the law of partnerships, we must

go to the Uniform Partnership Act.” {gtiﬂann# 42 mih 31)
35,

Vol.4 (Mew York: The

Brooks V. Brooks="4 o éis the association

i ing Lae®t er3s| ent > g for profit for which

o ' \\\ ffects, skill, and

‘ rship -'-ﬁ poration.” lli"lI.iﬁl‘!ffil'i']I k3 'm?‘l 31)
Partnership P.38. | {”‘ﬁ,ﬂ \\

; Walker, Mosk WE ‘ Burgess "Carrying
on a business is a we

nd means the conduct of a

business for a ;,"' s dgreeh of livelihood or

s

profit, and not merely the carr SDE single transaction.”
; :
(a1deasson 44 wi 3}

ﬂ %E{@mlﬂ ‘wﬂﬁ ", P.249,

Ha.stersnn v. Valley Nat. Bank of L.I. ‘Hha ever law
maw:]mﬂsmm ';}'gm g;qa T
persnns associated together for profit, it is not the U.P.A....
but rather as one of joint venture, and apply the U.P.A. by

analogv. (U.P,A.=Uniform Partnership Act) (s 45 wh 31)
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38. Charles E. Clark, "Cases on the Law of Partnership”,
(Minnesota: West Publishing Co., 19321, P.Y.

Goss v. Lanin "Although the courts in modern times
do not treat a joint adventure as identical with a partnership.

jt is so similar in its nature and in the contractual relationships

that the rights as between theaselves are governed practically by the

same rules that govern u“a; v );éiﬂﬂﬁlaﬁﬂiinﬁ 46 Wi 32)
39. Alanggd . i | Brombere on Partnership”,

P.lng Whether QQQN
| V@\
RN

ership or merely

d by the ‘rules applicable

to partners. o 32)

40. Haro hip,
P.443

Heinrich V. Wl ive-stock, inc. "Courts
today are dl ioged to s . athe --n;;iricnllr that, as a

general rule, aTin
b
L

oY the same rules as a .
4 u‘J
partnership.” (fLigison 48 wh 32)

%uﬁ?ﬂﬂﬂ§WUﬂﬂﬁ

ensen V. Schrneck "The aw governi joint
¥ 57

ver@ wq a\ﬂnm N:m qw&qa;&] [gtiqannu 49 wi 32)

"american Law Reports”, P.716.
Mciver V. Norman "The rights and duties of
coadventurers are essentially those which pertain to a partnership."”
Each member of a joint adventure is both an agent
for his coadventurers and a principal for himself.(Summers V. Hoffman)

(atdeasson 50 i 32)
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43, Jeremiah J. Spires, "Doing Business in the US."
Yol.1:7.05, P.7:9.

Joseph W O'Brien Co V Highland Lake Constr (o,
"The mutual rights and liabilities of joint venturers in respect
of their common enterprises are substantially those .of partners

and the principles of law applicable to partnerships are generally

bind the others and to
subject them to lig matters within the
scope of Jjoint t not as to matters
outside its scope s30m 51 Wit 33)
ership”
P.194.
The usual ¥puls constraints on

actual authnritr : ityv,. Agreements to

Limit authority ‘f imope members and

against third pnr s with notice. (rayior V@BI‘IH&"IEF} {mimm 52 Wi 33)

AN, ..
e SR ’imm Tanny

46.Jeremiah J. Spires, "Doing Business in the US.P.7:9",

Dailv v. Scott "Joint Venturers have the Usual
Fiduciary Duties of Partners."

The joint venturers are fiduciaries inter se and held to

P
the highest standards of good faith.(Van Stee V Ransford) (gutimssm 54 wih 33)
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47. Alan R. Bromberg,"Crane and Bromberg on Partnershin”,

P.391.

Jones v. Jones "A partner is under a duty not

compete with the pargnarship within the scope of its business.
(atdenssnil 55 wi 33)
48. American Jurisorudence, P.29

Hvman v Regenstei A Jjoint venture is not a

status created or i | ' but is a relationship
- . - -
voluntarily assumed K ing wécantrmtu. (gl.im'mﬂ 56 Wi 35)

49. Ibi

Holtz eating Co. The

agreement between ﬂornal or definite in
every detail rela i ts and'ﬂuéies of the
parties, but may bgl igbliéd as. : ‘,;‘.\* ‘dgducti;n from tﬁeib
acts and declarationg

50. Ibid,_p.i ;

Co.LY, Williamson.

[ Y
Joint venture ;i , ,:?j- ties combine their
| J
property or labo e ar both. [HLBQHTiB# 58 WuU1 35)
F}‘Lﬂ"ﬁl”ﬂ ‘P‘lﬂ’ﬂ TR racnie

Review, P.#3

ARD PR TV VI -
sharlng of expenses, rendering of services, sales assistance,
participation. in management, all performed jointly, have been
deemed evidence of a communitv of interest existing between the

participants in a joint venture.{ﬂliqa11uﬁ 59 miq 35)
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52. Ibid P.438-9.

Carbonean V. Peterson. The parties may have a
common objéctive or purpose, and still a -community of interest
may be lacking. For instance, two parties may be engaged in the
performance of a purpose or object, which may be for the sole

interest or advantage of one, and from which the other is to

derive no bgpetit whateys A > interest of the one may be

different and distinc ; ¥ edbther; in either ot such
cases there would ne The term "community
of interest" as apj jgint adventure, means
an interest com is, @& mixture or
identity of intepés each and all are
reciprocally concg h and all derive a
material benefit and®s

Egi

4
spohsibility.(Atdsasson 60 wi1 36)

Eubank-V. § eFdsor wenture is usually...

limited to a si '&-’. ey 1 36)

54, Ibi ' '
ﬂﬁ Inc. v Lobban. A joint
venture Flu Oﬂeﬂ ﬂz u H:t]uﬂtﬁn af persons to
engaqa W’Ta QTE j‘ﬂyiﬁﬂiqm 'm‘n 62 Wi 36)
55. George lla.u ier. venture:

problem child of partnership”, California law review V.38,1530,

P.86d.
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Harmon v. Martin., It was held that an agreement for
a speculative purchase of real estate, to be subdivided,
improved, sold, and the protits divided among the parties,
created a joint venture. Although there was involved the making

of many contracts and the carrying on of business over a period

of several years, haracterized it as "but a single

Review, p.436. /

Commerg . A profit jointly

sought in a arbies thereto is the chief

-
characteristic o 43300 64 w1 37)

57. Ibig

Binning 3 v or labor is jointly

contributed to act_"?afﬁ t property for personal use

but not ".‘.'::..;7;7.:;17.;.:.=f;‘;:;.;;:=;;:.;;:_:_f- 1d no joint: venture

F lr
rela-.tmnship ”il 2

[t

58.. Iblg a7.

ﬂs%%l%ﬂ‘ﬂ BT WRIGRT: o e

as an assuclatlan of twg or more persons to canry out a 31ngle

bl bR B SAITIHARL] o e

prufit being an indispensable eleuent thereof. {gliﬂlﬁﬂ‘ﬂ 66 Wi 18)

59, c i dence, P.40.

Keiswetter v Rubenstein.- An agreement whereby an
owner of lots furnishes the nnne; to build houses thereon. pavs
all bills for labor, materials, and incidental expenses, and does

all offtice work, incidentally watching the progress of the
-
(nidaas3on 67 wi 38)
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building operations, and the other partv, a building contractor,
turnishes skil! and labor in building the houses, and orders all
material therefor, which agreement contains a provision for
division of the profits upon the sale of the houses, shows
clearlv an intention of the parties to associate themselves

together for the express puppese of conbiuing in & joint venture.

and the amount of the crop was to be

divided equally, g (M 65 mh 38)
61. Ibid .
Carro | greement between

adjoining landownegs, j; -aﬁ ane oyalty owners, which had
as its purpose the reégbp‘““Th. ylary gas and oil which w;s to
be shared, : ul i@’ produced, in amounts
a g % in the pooled land,

canst;tuted a jbl}t venture.[ﬁlaﬂaiinﬂ 69 M1 38)

Y VB TR e acn

Legal EH!J&LEEQHL Iluwa.}u.c Brown Puhlishers, 84}, P.655.

AR 4N TAHWAI N ’}@aﬂw

luulsxann and Georgia. {ﬁlaqaiinﬂ 70 Wi 39)

proportionate

63. Michael Armstrong, "Can corporation be partners?”,
Business Lawver 20(149635), P.909.

Twytford v. Sonken Galamba Corp. Court stated that
the agreement was called a partnership but since the corporation

could not enter into a partnership it was actually a joint
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adventure in which the law of partnership would apply in the
settlement of the questions arising among the parties and in
relation to other parties.(gliﬂﬂiiu# 71 i1 41)

64, Harold Gill Reuchlein, -:1§g_1§g_ggiggggngﬂg
Partnership”, (Minnesota: West Publishing Co.,1981), P.444.

Miller's ‘nderwriters v Patten. "A

partnership being the res --.‘;-ﬁptinn based on contract, the

fact... that a cobpesation of ﬁ\llr make a partnership with

[Defendant] is a g stanceto.indicate that they did not

, -
intend to enter efation, “(al9dassom 72 mia 41)

Burgess.
"Carrying on a defined term, and means the
conduct of a business o %J;' ed period for the purposes of

» he carrying on of some
single-transﬁc%i-'. ALta 73 aJﬁ

w

- '66. Ra*gh C. Hoeber,

Gontemporary business law:
incin ] G 24 Hﬂ‘l%%@l Bork{ befean-ti ook

Companv, ?&H\Ji P.B19.
Q RNASAITAINBAINLUIAS
A partnership may exist for a single transaction, in which case
it is called a Joint venture..." {gtidﬂiiﬂ# 74 mi L2)
67. Harold Gill Reuchlein, "The law ency
Partnership", P.249.
Masterson v. Valley Nat. Bank of L.I. Whatever law

applies to single isolated transactions between two or more
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persons associated together for profit, it is not the U.P.A......
but rather as one of Jjoint venture, and apply the U.P.A. by
analogy. {ﬁlaﬁﬂiiﬂ;’il 75 w1 42)
68, Francis J. Ludes, Harold J. Gilber, Corpu is
Secundum, Vol. 68 (Minnesota : West Publishing Co., 1930),P.441
Beecher v. Bush. It has been stated that there may
sross receipts of a business which

< ;
,; n. (giieasson 76 wh 43)

-—

be a participation 1in

would make the rempi
69. lbid
Pa—h‘all'se" P g neen held that the
sharing by co-g oducts jointly dgvel_uped
therefrom in spe gative the idea . of a
partnership. {mi ‘ |
70.  HargldJ6 ¥ ‘REuchlein, |’ ncy and
Partnershio”, P.24840 sir 3

Some courts_ F-_Lj;%f (co-owners) as a community

of interest.

, (London: Sweet & Maxwell, 1584),

L;__LMJEJHLL_MLL%
AUEINENINEINT

accordanced with the provisions, o f the
In@rmqaﬂcnlgguuow fle?%ﬂﬂ@sﬂ-mr icial as
uell as natural persons and there may thus be a partnership
between a limited company and an individual or between two or
more limited companies and, in fact, in recent years, partnerships

between limited companies have become more common. (Elgqaﬂud 80 Wh 62)
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72. Frank L. Mechem, "The law of Joint adventures”,
-Eylinnesowig_is 15(1931), P.b51.

Mallory V. Hanaur Oil-Works. "In a partnership
each member binds the firm when acting within the scope of the
husiness..r.it‘ a corporation be a member of a partnership, it may

be bound by any other menmk the association... policy of the

hafations looks to the exclusive
lﬁ'mration by the officers

provided for or ; ) \\ ster. This management must

be separate a = rangement by which the

law creating and

management of

control of th : AN poration should be taken from
its stackhulder ' [ 3 ed icers and agents of the
policy of our general
incorporation actgh 7he depided vweight of authority is that a
corporation has not Lt er a partnership, either with

‘other corpors® '; b '.!m‘l 81 Wi 64)

o] ‘!! 'r‘a.t.iuns be partners?",
‘l

.EL-LE-‘_J.BE.S.LL.ELEI 2%.9551, P-BGO‘J

PR BV Vg WA Rorcein orce

that smce a corporation.f.can make,a contract with

ira ﬁf] aiﬁﬂ imum ’l’lmﬂ ’l'a :%Jpﬂmtian , it
should be allowed to make a partnership contract giving the other
partner egqual control over the management of the partnership,

particularly since partners generally exerci_se joint control,

while a corporate agent may have what amounts to complete

control. (gliqaimi 8z i1 64)
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74. Ibid., P.904.

Trivison V. Steiner.” A corporation, or several
corporations,...if their charters did not prevent, could go into
a partnership...." {g:iqam# 83 w1 65)

75. Ibid., P.907.

Universal Pictures Corp V. Roy Davidge Film Lab.

/artnership if so authorized
ﬁre is nothing in the

s not so authorized.

Ltd. "A corporation mayv &
bv its articles of " :
evidence to indica 7
" be presumed that it

R dte powers. "(ﬂlw 84 Wi 65)

The joint venture:

The . contract was
was made in the f
76. Geot

problem child of pE
!

.' = ?433,195[].-
P.866.

Memphis . Pope "Court states

-

that the anf = rporati.uns in its

definition of. "" A o indicate that a

corporation may e a partner. (ggiqan 55 win 65)
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