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The Law on Political Parties
(Party Law)
Dated 24 July, 1967 (Federal Law Gazette I, Page T773)

Version promulgated on 15 February, 1984 (Federal Law Gazette I, Page 242)

Section I

General Provisions
1. Constitutional Status and Functions of the Parties

(1) Political parties form a constitutionally integral part of tree
and democratic systems of government. Their free and continuous
participation in the formation of political opinion amongst the
population enables them to discharge the public tasks which are
incumbent. upon them pursuant to Ba.sid Law (Grundgesetz) and which they

undertake to fulfil to the best of their ability.

(2) The parties shall participate in the formation of the political

will of the people in all fields of public life, in particulary by :-

bringing their influence to bear on the shaping of public opinion;

inspiring and furthering political education;

promot.ing an active participation by individual citizens in political

life; training talented people to assume public responsibilitiess
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participating in Federal, Land and Local Government elections by

nominating candidates;

exercising an influence on political trends in parliament. and the

government. s

inititating their defined political aims in the national decision-making

processes;

and

ensuring continuous, vital links between the people and the public

authorities.

(3) The parties shall define their aims in the form of political

manifestos.

2. Definition of the term "Political Party”

(1) Parties are associations of citizens who set out to influence

either permanently or for a longer period of time the formation of
political opinions at Federal or Land level and to participate in the
representation of the people in the Federal Parliament (Bundestag) or
regional parliaments (Landtag) provided that they offer sufficient
guarantee of the sincerity of their aims in the general character of

their circumstances and attendant conditions, particularly in regard
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to the scale and strength of their organization, the number of
‘inscribed members and their image in public opinion. Party members

may only be physical persons (individuals).

(2) An organization loses its legal status as a party if it has not
participated for a period of six years in either a Federal election or

a Landtag election with electoral proposals of its own.

(3) Political organizations are not deemed to be parties if :

1. most of their members or the members of their executive

committees are alienss or

2. the registered seat of business is located outside the purview

of the present law.

3. Active and Passive Legitimation

A political party may institute legal proceedings in its own name and
an action may be brought against it. The same applies to its regional

organizations at their highest level unless the party statutes contain

provisions to the contrary.

4. Designat.ion

(1) The name of a party must be clearly distinguishable from that of
any existing partys; this is also applicable to abbreviations. In elec-
tion campaigns and the elections themselves, only the registered name

or abbreviatin may be used; supplementary designations may be omitted.
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(2) Regional organizations bear the name of the party plus the desig'na—v
tion of their organizational status. This supplementary designat.ion
in connection with the name of regional organizations is only
permissible if it is placed after the name of the party. The supple-
mentary designation may be omitted in general publicity and election

activities.

(3) Regional organizations which withdraw from a party lose the right
to continue to use that party’s name. A newly chosen name may not
merely consist of a simple addendum to the previous name. The same

applies to abbreviations.

S. Equality of Treatment

(1) Where a public authority provides facilities or other public
services for use by a party, it must accord equal treatment to all
other parties. The séale of such facilities and services may be
graduated to conform with the importance of the parties to the minimum
extent. needed for the achievement of their aims. The importance of a
party is J'_udged in particular from the results of previous elections
for central or regional government.. In the case of a party represented
in the Bundestag at Parliamentary Party level, the significance
accorded to it must amount to at least half that granted to any other

party.
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(2) As regards the granting of public services in connection with an
election Para. (1) applies only for the duration of the election

campaign to parties which have submitted election proposals.

(3) The public services referred to in Para. (1) may be made dependent

upon certain preconditons which all parties have to fulfill.
(4) Nos. 18 to 22 are not affected.

Sect.ion II
Internal Organization

6. Statutes and Programme

(1) A party must have written statutes (articles of associat.ion) and
a written programme. Regional organizations conduct their affairs on
the basis of their own statutes provided that the statutes of their
immediately superior regional organization do not contain any

provisions bearing on this matter.

(2) The statutes must contain provisions on :
1. The name and abbreviation (if used), the registered seat and
the activities of the party.
2. The admission and designation of members.
3. The rights and duties of members.
4. Admissible disciplinary measures against members and their

exclusion from the party (No. 10, Paras. 3 to 5).
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5. Admissible disciplinary measures against regional organizations.

6. The general organization of the party.

7. Composition and powers of the executive committee and other
organs.

8. Matters which may only be decided upon by a meeting of members
and representatives pursuant to No. S.

9. The preconditions, form and time limit for convening meetings
of members and representatives and the official recording of
the resolutions.

10. Regional organizations and organs which are authorized to submit
or sign election proposals for elections to parliamenés
inasmuch as there are no rélevant legal provisions.

11. An overall vote by members and the procedure to be adopted
when the party convention has passed a resolution to dissolve
the party or a regional organization or to merge with another
party or parties pursuant to No. 9, Para. 3. The result of the
overall vote determines whether the resolution is confirmed,
amended or rescinded.

12. Form and content of a finance structure which satisfies the

rules of Section VI of this Law.

(3) The executive committee informs the Federal Returning Officer of :
1. The party’s statutes and programme.
2. The names of the members of the executive committee of the party

and its regional organizations together with their duties.



287

3. The dissolution of the party or a regional organization. Amend-
ments to sentence 1 figs. 1 and 2 above must be notified hy 31
December of the given calendar year. The relevant documents
are held by the Federal Returning Officer and made available
to the public for perusal and inspection. On request, copies

of the documents are provided free of charge.

(4) Parties whose organization is restricted to the territory of a
Land are governed by the provisions set out in the present law for

parties as a whole.
7. Organization

(1) Parties are subdivided into regional organizations. The size and
scope of these units are determined in the statutes. The regional
structure of the partymust be developed to a sufficient degree to
enable individual members to participate on an appropriate scale in
the forming of political opinions within the party. Where the organiza-
tion of a party is limited to the territory of a city-state, there | i-s
no requirement that regional organizations should be set ups it
constitutes a party within the meaning of the present law. It is
pernissible to merge several regional organizations for organizational
purposes if they do not substantially impair the structure of the

party as an organization.
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(2) Where there are no Land organizations in a party, the valid
provisions in the present law applicable to Land organizations are

valid for the next level of regional organization below that of the

party itself.

8. Organs

(1) The members’ meeting and executive committee constitute the

essential organs of the party and its regional organizations. The
statutes may provide that in supra-local organizations the members’
meeting may be replaced by a meeting of repfesentatives whose members
are elected for a maximum of two years at meetings of members or

representatives in subordina;t.e organizations. Land parties without :
any regional organizations (no. 7, Para. 1, sentence 4) may replace
the members’ meeting with a representatives’ meeting if they have more
than 250 members. Representatives’ meetings may also be convened for

local organizations which have more than 250 members or which cover a

wide geographical area.

(2) The statutes may also provide for other institutions or bodies
which help to form policy at regional organization level. They must

be explicityl designated in the statutes as such.
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9. Members and Delegate Assemblies (Congress, General Assembly)

(1) The assemblies of members or delegates (congresses, general

assemblies) constitute the supreme organ in a given regional organiza-
tion. In high-level regional organizations, these are designated as
party congresses and, at lower levels, as general assemblies. The
provisions set out hereafter for the party congress (convention) shall
apply also to the general assembly. Part._y congresses are convened at

least every second calendar year.

(2) Pursuant to the statutes, members of the executive committee and
menbers of other bodies in a regional organization as well as persons
falling within the group of people designated in no. 11, Para. 2, may
participate in a delegate meeting. However, in this case they may only
be given voting rights on a scale corresponding to one fifth of the

total number of members at the meeting who are entitled to vote.

(3) Within the framework of the competencies of a regional organization
in the party, the party congi'ess decides on programmes, statutes,
subscriptions, arbitration procedure, dissolution of the party and

merging with other parties.

(4) The party congress elects the chairman of the regional organization,
his representatives and the other membe'rs of the executive committee,

the members of any other bodies that may be established and representatives
on the organs of higher-level regional organizat.ions inasmuch as the

present law does not permit any other procedure.
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(5) The party congress receives a progress report from the executive
comnittee at least every two years and adopts resolutions in regard
theret.o. Prior to its general dissemination, the financial part of

the report is verified by auditors appointed by the party congress.

10. Member’s Rights

(1) Pursuant to the detailed provisions of the statutes, the competent
bodies of the party freely decide on thé admission of new members. No
justification need be given for refusing an application for
membership. Neither general nor temporary embargoes on new members are
permissible. Persons who have been deprived by Jjudicial decision of

the right to vote or to e elected may not become members of a party.

(2) Members of the party and representatives in the party bodies have
equalvoting rights. The statutes may stipulate that the exercise of
voting rights is dependent on a member paying subscription fees. A

menber may at any time resign from the party without notice.

(3) The statutes contain provisions governing :
1. admissible disciplinary measures against members.
2. reasons for such measures.
3. those bodiés within the party which may initiate disciplinary
measures.
If a member is deprived of party offices or qualification to hold thenm,

the justification for such a decision must be stated.
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(4) A member may only be expelled from the party if he or she delibera-

tely infringes the statutes or acts in a manner contrary to the

principles or discipline of the party and thus seriously impairs its

standing.

(5) The arbitration court competent in accordance with the arbitration
procedure code decides upon expulsion form the party. The right to
appeal to a higher court is guaranteed. Decisions must be Jjustified
in writing. In urgent and serious cases, the executive committee of
the party or a regional association may exclude a member from

exercising rights until such time as the arbitration court has reached

a decision.
11. Executive Committee

(1) The executive committee must be elected at least every second

calendar year. It must comprise at least three members.

(2) Pursuant to the statutes, the executive committee may include
members of parliament and other high-ranking persons in the party if
they hold office or mandate as the result of an electic;n. The propor-
tion of members not eiected under the provisions of Para. 9, fig. 4,
may not exceed one-fifth of the total number of executive committee
members. The chairman and the treasurer of a party may not exercise

comparable functions in any political foundation associated with the

party.
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(3) The executive committee manages the regional organization and
conducts its affairs in accordance with the law and the statutes as
well as the resolutions of the supreme bodies of the party.

It represents the regional organization pursuant to Art.: 268, Para. 2

of Civil Code (Burgerliches Gesetzbuch) unless the statutes provide

otherwise.

(4) An executive presiding committee may be formed from the members of
the executive committee to implement the resolutions of the latter and
to carry out regular and particularly urgent executive committee
business. Its members may also be elect:ed by the executive committe

or stipulated in the statutes.
12. General Party Committe

(1) Members of general party committees and similar agencies endowed
pursuant to the statutes with wide powers for deliberating or deciding
questions of pax“ﬂy policy and organization may also be elected by

subordinate regional organizations.

(2) The chairman and members of the group of persons named in no 11,

Para. 2, may also belong to such a body by virtue of the terms of the
statutes. The proportion of non-elected members may not exceed one
third of the total membership of this body; it may be augmented by the
election of non-voting members with advisory functions, but in this

case it must still represent under half of the total number of members.



(3) The tenure of office of members elected to the bodies named in

Pars. (1) is a maximum of two years.
13. Composition of Delegate Assemblies

The composition of a delegate assembly or that of any other body
wholly or partly comprising representatives from regional organizations
is 1laid down in the statutes. The number of representatives from a
regional organization is primarily calculated on the basis of ﬂhe
number of represented members. The statutes may provide that the
composition of the rest of the representatives from the regional
organization, at most one half of the total, shall be determined in
accordance with the proportion of votes polled at regional
organization level in previous parliamentary elections. The exercise
of this right ot vote may be made dependent. on the fulfilment of the

requirement to pay the regional organization’s subscription fees.

14. Party Arbitration

(1) The party and the highest-level regional organizations set up

courts of arbitration to settle and decide disputes between the party
or a regional organization and individual members as well as
differences of openion about the interpretation and implementation of
the statutes. Joint courts of arbitration may be set up to serve a

number of regional organizations at district level.
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(2) The members of these Courts of arbitration may only be elected

for maximum period of four years. They may not be members of the
executive committee of the party or a regional organization or be in
the employment. of the party or a regional organization or draw regular

emoluments from them. The are independent and not bound by any

instruct.ions.

(3) The statutes may provide that the courts of arbitration, in
general or in a particular case, comprise associate judges moninated

on a party basis by the litigants.

(4) The functions of the court of arbitration are governed by a court
af arbitration code designed to ensure that litigants are given a fair
hearing and process and to guarantee that any prejudiced member of the

court of arbitration shall be challenged.
15. Decision-Making in Party organs

(1) The party organs adopt their resolutions on the basis of a simple
majority vote inasmuch as a higher majority vote in not stipulated by

law or by the statutes.

(2) The ballots for members of the executive committee and
representatives to delegate assemblies as well as to the bodies of
higher-level regional organizations are secret. Voting at other elections

in not sevret unless voters object when asked to confirm such procedure.
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(3) The statutory provisions governing the submission of motions must
be such as to ensure the demorcratic forming of opinions and in
particular adequate discussion of the proposals ﬁﬁt forward by
minorities. At the delegate as semblies of higher-level regional
organizat.ions, at least the representatives of the regional
organizations at the next two lower levels must be granted the right
to introduce motions. No commitment to the resolutions of other

bodies is permissible at elections and polls.
16. Measures against Regional Organizations

(1) The dissolution and exclusion of subordinate regional
organizations or the termination of whole regional organizat.ion bodies
are permissible onl& in cases of serious infringement of party
principles or discipline. The statutes stipulate :

1. the reasons in justification of the measures;

2. which higher-level regional organization and which regional

organization body may adopt such measures.

(2) In order to implement a measure in pursuance of Para. (1), the
executive committee of ther party or a higher-level regional
organization must receive the confirmation of a more senior body. The

measure is invalid if it is not confirmed at the next party congress.
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(3) An appeal to a court of arbitration against measures adopted

under Para. (1) 1is permissible.

Section III

Nomination of Candidates for Election
17. Nomination of Candidates

The proposal of candidated for election to parliament must. be carried
out. by secret ballot. The nomination procedure is governed by the

election laws and the party statutes.
Section IV

Reimbursement of Election Campaign Expenses
18. Principles and Scale of ReMt

(1) Parties which have participated in the bundestag election with
their own condidates and programmes are reimbursed for the requisite
expenses of and appropriate election compaign. In the Bundestag
election in question, compaign expenses are reimbursed through
payment. of a flat-rate sum of 5.00 DM per eligible elector voting for

the party in question.
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(2) The payment of this flat-rate sum is allocated amongst parties
which, in accordance with the final result of the election, obtain at
least:

1. 0.5% of the valid second votes cast in a given district or

2. 10% of the valid f irst votes cast in a given district if a Land

list if not per missible for the party in question in that Land.

(3) The share of the flat-rate reimbursement sum granted to the
parties in computed on the following basis:

1. Parties covered by Para. ( 2) fig. 1 are compensated in accordance
with their share of the second votes polled in the given district.

2. A party covered by Para. (2) fig. 2 ist compensated by payment of
a sum of 5.00 DM for every first votes cast in an electoral district

(constituency) where the minimum vote of 10% was achieved.

(4) Paras. 1 to 3 shall apply mutatis mutandis - to candidates
nominated in accordance with Articles 18 and 20 of the Federal
Electoral Law by persons eligible to vote, provided that they obtain

at least 10% of the valid first votes cast in an electoral district.

(5) Prior to the ascertainment of the reimbursement. sums for parties
pursuant to Para. (3), fig. 1, the sums payable to the parties under
Para. (3), fig. 2, and to candidates under Para. 4 are deducted from

the flat-rate reimbursement, sum.
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(8) The total reimbursement of expenses of appropriate election

campaigns from public funds may not exceed the total revenues of i
party as def ined. under Para. 24 fig. 2 no.1 to 5 and 8 in the second
calendar year following reimbursement of the expenses of the Bundest.ag
election campaign and the three calendar years preceding this.

Reimbursement sums in excess of this limit shall be deducted from the

nest. reimbursement. payments due.
19. Reimbursement Procedure

(1) The asgertaimnent. and payment of the reimbursement sum (share of
the election campaign flat-rate) must be applied for in writing to the
President of the Bundestag (the Speaker) within two months after the
converning of the Bundestag. The application may be limited to a

partial amount. only.

(2) The reimbursement sum is determined and paid by the President of
the Bundestag. Any part-payments effected under the provisions of

Para. 20 are deducted. Para. 23 is not affected.

20. Lump Sum Payments

(1) Parties which achieved election results in the respective
preceding Bundestag election which met with requirements for
reimbursement. shall, upon request, be granted advance payments.

Advance payments can be made in the second and third years of the
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legislature of the Deutscher Bundestag as well as in the election
vear; they may not exceed 20 percent. respectively of the total sum to

be reimbursed in accordance with the preceding election.

(2) Applications for part payments are submitted in writing to the

Presiden of the Bundestag.

(3) Where the elected period of the Bundestag ends before the "due
date, the President of the Bundestag may, notwithstanding the
provisions (1), sentence 2, grant part payments prior to the election

for the Bundestag subject to the condition that they do not exceed 60%

of the reimbursable amount.
(4) Part payments must be paid back after the election if they exceed

the reimbursalbe amount or if no claim to reinbursement has arisen.
(22) Provision of Federal Funds

(1) The requisite funds pursuant to nos. 18 and 20 are noted in the

Federal Budget..

(2) The Federal Audit Office verifies that the President of the
Bundestag in his capacity as co-administrator has reimbursed the

election campaign expenses in accordance with the present provisions.
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22. Reimbursement. of Election Campaign Expenses in the Federal States

(Lander)

The federal states are authorized by law to issue regulations on the
reimbursement of election campaign costs for Landtag (state)
elections. These must be confined to within the terms of Para. 18,
figs. 1 and 6 and Paras. 19 and 20. In the case of parties of
national minorities, reimbursement may not be made dependent upon a

minimum share of votes.
Section V

Equalization of Opportunity
22a. Calculation and Payment

(1) Parties which are shown by the final result of the last Bundestag
election prior to 31 December last to have obtained at 1least 0.5
percent fo all valid second votes cast in the electoral area shall

receive and annual equalization of opportunity grant.

(2) Equalization of opportunity is calculated as follows: A basic

grant amounting to 40 percent of the total sum of members’
subscriptions and donations listed in the statement of accounts (Pé.ra.
24) for the preceding calendar year, divided by the number of second

votec won by the party shall be paid to each party obtaining at least
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5 percent of the valid second votes cast at the last Bundestag
election prior to the qualifying date. The highest of the basic
amounts is multiplied by the number of valid second votes attained by
each party in accordance with Para. 1. The grant to be paid to any
given party for equalization of opportunity is the sum of the
difference between the election result as defined in sentence 2 and 40
percent. of the total received members’ contributions and donations as

defined in sentence 1.
(3) Equalization of opportunity grants shall be set by the President
of the Deutscher Bundestag and paid out. in each case by the 60th

calendar day of the calendar year following the qualifying date.

(4) The President of the Deutsher Bundestage shall inform the

political parties in writing of the amount of the grants.

(5) Equalization of opportunity grants shall be paid for the first

time in respect of the fiscal year 1984.
Section VI

Presentation of Accounts

23. Statutory Obligation to Publish Accounts

(1) The executive committee of the party shall make a public
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statement of the origins and the use of funds received by its party
within a calendar year (accounting year) as well as of the assets of

the party in a statement of accounts.

(2) The statement of accounts must be scrutinized by a certified
anditorl or auditing company in accordance with Nos.29 to 31. This
must be submitted by 30 September of the year following the account.ing
year to the President of the Deutscher Bundestag and be circulated by
the latter as a Bundestage paper. The President of the Deutscher
Bundestag can extend the limit by up to a maximum of three months in
extenuating circumstances. The party statement of accounts shall be
submitted for discussion to the federal party convention following its

publication

(3) The President of the Deutscher Bundestag shall examine whether
the statement of accounts is in accordance with the regulations of
Section VI. The result of the scrutiny shall be recorded in the

report. in accordance with Para. 5.

(4) Payments as defined in Paras. 18 to 20 and 22 a may not be made
so long as a statement of accounts as set out in Section VI has not

been submitted.
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(5) The President of the Deutscher Bundestag shall submit annually to
the Deutscher Bundestag a report on the state of party finances and on
the statements of accounts of the parties. The report shall be

circulated as a Bundestag paper.
23a. Donations Obtained 1lllegally

(1) Should a political party obtain donations illegally or use funds
not in accordance with the regulations of this law or fail to
publicise them in the statement of accounts (Para. 25 fig. 2), it shall
forf.eit the entitlement to reimbursement. of election campaing expenses
to the amount of double the total sum illegally obtained or not used
or not. publicised in accordance with the regulations of this. law. The
illegally obtained donations shall be surrendered to the Presidium of

the Deut.scher Bundestag.

(2) Donations as set out in Para. 25, fig. 1 sentance 2 shall be
regarded as illegally obtained inasmuch as they are not immediately
transferred to the Presidium of the Deutscher Bundestag in

contravention of Para. 25, fig.3.

(3) The Presidium of the Deutscher Bundestag shall, at the beginning
of the next calendar year, transfer such funds within any calendar
year to facilities or institutions serving charitable, church,

religious or scientific purposes.
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(4) Para. 1 shall not be applied where the federal states have

introduced by law corresponding regulations in respect of the state
organizations of the political parties and their sub-organizations.
The political parties shall incorporate in their statutes regulations
to cover the even that measures shall be caused by regional

organizations or their district organizations in accordance with Para.l.

24. Statement. of Revenue and Expenditure

(1) The statement of accounts shall comprise accounts of revenue and
expenditure and an account of assets. The statement of accounts of
the political party in its entirety shall incorporate the statements
of accounts separately showing federal and state organizations and the
statements of accounts of the subordinate organizations of each
respect.ive state organization. The party state organizations shall
keep the partial reports of the district organizations subordinate to

them in collective form in their own account.ing documents.

(2) Revenues are:

1. Members’subscriptions and similar regular contributions.

2. Revenues from assets.

3. Revenues from organized events, distribution.of printed materials
and published materials and other party activities entailing
revenues.

4, Revenues from donations.

5. Revenues from equalization of opportunities.



Revenues from election campaign expenses reimbursement.
Grants from subdivisions.
Other revenues.
Expenditures are:
Expenditure on staff.
Expenditure on current business actvities.
Expenditure on internal party committee work and information.
Expenditure on public relations work and elections.
Grants to subdivisions.
Interest.
Other expenditures.
The statement of assets comprises:
Ownership positions
I. Capital assets
1. Real estate and land assets
2. Equipment of business premises
3. Financial investments
II. Assets in circulation
1 Subscription claims
2. Claims for reimbursement. of election expenses
3. Claims forvequalization of opportunities
4. Monetary assets

5. Other objects of asset

305
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3. Donations from outside the sphere of validity of this law unless:
a) these donations flow directly from the assets of a‘German as
defined by Basic Law or of a business enterprise whose shares
are more than 50 percent owned by Germans as defined by Basic
Law.

b) the donations in question are donated by a foreign political
party represented in the European Parliament or by that
political party’s parliamentary group in the European
Parliament or
by a foreign member of the European Parliament. or

¢) a conation by a foreigner which does not exceed 1,000 Deutsche Mark.

4. Donations from professional organizations which are made with the
proviso that they be passed on to a political party.

5. Donations which, in each individual case, exceed 1,000 Deutsche
Mark and whose donors cannot be determined or who recognizably
merely are passing on the donations of third persons not named.

6. Donations which recognizably are made in the expectation of a

" paticular economic or polical advantage.

(2) Donations to a political party or to one or more of its regional
organizations the total value of which in one calendar year
(accounting year) exceeds 20,000 Deutsche Mark shall be recorded in
the statement of aécounts giving the names and addresses of the donors

and the total amounts of the donat.ions.
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(3) Inadmissable donations as defined in Para. 1 fig. 2 shall be
passed on immediately by the political party to the Presidium of the
Deutscher Bundestag.

-

26. Definition of Revenues

(1) Where no special stipulation is made for individual types of

revenue (Para. 24, fig. 2), revenues are all monies or payments in
money value made to the political party from outwith the party.
Release from obligations arising in the usual manner and from the
assumption of responsibility for functions and measures by others
which explictitly advertise for a political party also are regarded as

revenue.

(2) All receipts are entered to their full amount in the place

provided. Para. 27 fig. 2 remains unaffected.

(3) Goods and services of a non-monetary nature are assessed at the
prices normally paid in commercial transactions for identical or

comparable services.

(4) Self-balancing items of money and services as well as members’
contributions and othe receipts earmarked from the beginning for a
pro rata apportionment amongst several regional orga.nizat ions are

shown in the accounts at the place where they will finally be entered.
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27. Individual Revenue Sources

(1) Members’ contributions within the meaning of Para. 24, fig. 2, 'no.l
are subscriptions payable by members in their capacity as such as well

as sdmission fees and special charges or levies.

(2) The amounts in the sources of revenues named in Para. 24, fig. 2,
nos. 2 and 3 shall be entered as net amounts. The requirement to
disclose this information pursuant to Para. 24, fig. 2, nos. 4 and 5
is not affected. Other revenues under Para. 24, fig. 2, no. 8. shall
be broken down and explained in so far as they exceed 5 percent of the
sum of revenues from Para. 1 to 6 in the case of one of the

subdivisions listed in Para 24, fig. 1.

(3) The statement of revenues may disregard benefits in kind,

services and facilities which are normally granted gratuitously to
party members outside of the activities of a commercial firm or which
individually do not exceed a value of 1,000 Deut.sche Mark. Sentence 1

applies mutatis mutandis to the implement.ing of meetings and party

canvassing measures.
28. Obligation to keep Books of Account
Political parties shall keep books in respect of their accountable

revenues and expenditures and of their assets. These shall be kept in

accondance with the principles of orderly accounting and with regard
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for the purpose of the present law. Accounts shall be preserved for

five years. The period for which the accounts must be preserved shall

commence at the end of the accounting year.
29. Audit of the Statement of Accounts

(1) The audit referred to in Para. 23, fig. 2, sentence 1 and Para. 3
applies to the federal party organization and its federal state
organizations and, following the appointment of the auditor, at least

four subordinate regional organizations.

(2) The auditor may require the executive committees and their

authorized representatives to f umish any information and proof they
may need to fulfil their anditing assignment with due care. To this
extent, the auditor is allowed to éxamine the records required for the
compilation of the statement of accounts, the books and documents as

well as the contents of cash boxes and other as sets.

(3) The executive committee of the regional ‘organization shall assure
the auditor in writing that the statement of accounts contains all the
obligatory items of revenue, expenditure and assets. Reference may be
made to the assurances given by the executive committees of subofdinate
regional organizatic;ns. It is sufficient if the member of the
executive committee who is responsible for financial affairs renders

such an assurance.
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30. Audit Report and Certificate

(1) The results of the audit are set out in writing in and audit
certificate which is delivered to the executive committee of the party

and that of the audited regional organization.

(2) If the auditor has no objections to make aftef completing the

audit, this is certified by a note to the effect that:

Following -a duly thorough examination of the party’s books and
documents and the information and evidence furnished by the executive
comnittees, the annual report corresponds to the extent of the audit

(29, fig. 1) with the provisions of the present law.

Where objections are raised, the auditor refuses or qualifies the

certification on the audit certificate. Any audited regional

organizations must be named in the audit certificate.

(3) The audit certificate is appended to the annual report before the

latter is surrendered and the full text is then published in accor dance

with 23, fig. 2, no. 2.
31. Auditors

(1) No one may be nominated as an auditor if he or she is a member of
the executive committee or a general party committee, the appointed

accountant or an employee of the audited party or one of its regional
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associations or if he or she was so during the three years prior +to

appointment..

(2) The auditors, their assistants and the legal representatives of a
auditing firm participating in the audit are obliged to discharge
their duties in a conscientious and impartial manner and to observe
due discretion and secrecy. Art. 168 of the Joint Stock Companies Law

(Corporation Law) applies mutatis mutandis.
Section VII

Implementation of Bans on Unconstitutional Parties
32. Execution

(1) Where a party or a party organization is declared to be
unconstitutional pursuant to Art. 21, Para. 2 of the Basic Law (no.1),
the appropriate authorities appointed by the state governments adopt
within the framework of the laws any measures needed to carry out. the
judgement and any additional execution procedure ordered by the
Federal Constitutional Court. To this end, the supreme state
authorities possess an unlimited right to issue mandatory instruct.ions

to such state authorities and agencies as are responsible for maintaining

public security or order.
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(2) Where the organization or activities of the party or that section
of the party declared to be unconstitutional extend beyond the
territorial borders of a state, the Federal Minister of the Interior

issues the necessary orders needed to ensure their uniform execution.

(3) Pursuant to Art. 35 of the Law on the Federal Constitutional
Court (no. 40), the latter may carry out the execution of a Jjudgement

in a different manner to that prescribed in Paras. (1) and (2).

(4) Neither objections to a writ of execution nor and actioﬁ to set

it. aside has any suspensive effect.. Where the proceedings of an
administrative court_pertain to a matter which is of basic importance
for the execution of a judgement, the proceedings are discontinued and
a decision of the Federal Constitutional Court obtained. The Federal
Constitutional Court also decides upon objections to the manner in

which the executory measures it has ordered are carried out.

(5) in a case of seizure of assets, Arts. 10 to 13 of the Law to
adapt public Legislation governing Associations (Vereinsgesetz), no.

425, of 5. August 1965

- Federal Law Gazette, part 1, p. 593 - are applied mutatis mutandis.
The authority issuing the ban of unconstitutional parties is the
supreme state authoritys in the case of Para. 2, this is the Federal

Minister of the Interior.
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33. Banning of Substitute Organizations

(1) It is prohibited to set up organizations whi;h pursue the

unconst.itutional aims of a party banned pursuant. ot. Art.. 20, Para. 2
of the Basic Law (no.1) in conjunction with Art. 46 of the Law on the
Federal Constitutional Curt (no.40) in lieu of the said banned party
(substitute) organizations, or to continue existing organizat.ions as

subst.itute organizations.,

(2) where the substitute organization is a party wich already existed
prior to the ban on the original party or where it is represented in
the Bundestag or a Landtag, the Federal Constitutional Court passes a
decaratory Judgement that it is a banned substitute organization 3
Arts. 38, 41, 43, 44 and 46, Para. 3 of the Law on the Federal

Constitutional Court (no.40) and no. 32 of the present law apply

mutatis mutandis.

(3) Art. 8, Para. 2 of the Law to adapt public legislation governing
Associations is applied mutatis mutandis to other parties and
organizations which, within the meaning of Art. 2 of the

Vereinsgesetz, constitute substitute organizations of a banned party.
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- Section VIII

Colsing Provisions

34. Amendment to Income Tax Law

35. Amendment to Corporate Tex Law

36. Application of Tax Regulations

37. Non-Applicability of Civil Code Provisions

Art.. 54 sentence 2, and Arts. 61 to 63 of the Civil Code are not

applicable to Political parties.

38. The Federal Returning Officer’s Instruments of Enforcement

The Federal Returning Officer may require the executive committee of
the party to carry out the actions designated in no. 6, Para. 3, by
means of a fine. The provisions of the Administrations Enforcement
Law apply mutatis mutandis ; to this extent, the Federal Returning
Officer acts as t.hé enforcing and executory agency. The fine amounts

to at least 500 and at most 3,000 DM.
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39. Transitional Rules for the Reimbursement of Election Campaign

Expenses

(1) No. 18 in the version valid until 31 December, 1983 applies for
the Bundestag Election of 6 March, 1983 with the proviso that the
election expenses flat-rate shall amount to 4.50 Deutsche Mark.

Payment, of arrears falls due in 1983.

(2) The reimbursement of election campaign expenses for Landtag
elections which have taken place between the Bundestag elections of 6

March, 1983 and 1 January, 1984, is not affected.

40. Berlin Clause

The present law is also applicable to the Land Berlin in pursuance of
No. 13, Para. 1 of the Third Transitional Law. So long as the
application of Article 21, Para. 2, sentence 2 of Basic Law in Land
Berlin is prevented by obstacles, Section VII and no. 38 of this

present. law shall not be applicable in Land Berlin.

41. (Implementation)
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FEDERAL CONSTITUTION OF MALASTY

10. Freedom of speech, assembly and association.
(1) Subject to Clauses (2), (3) and (4) -
(a) every cititzen has the right to freedom of speech and
expressions
(b) all citizens have the right to assemble peaceably a.nd
without arms;

(¢) all citizens have the right to form associations.

(2) Parliament may by law impose -

(a) on the rights conferred by paragraph (a) ‘of Clause (1),
such restrictions as it deems necessary or expedient
in the interest of the security of the Federation or any
part thereof, friendly relations with other countries,
public order or morality and restrictions designed to
protect the privileges of Parliament or of any Legislative
Assembly or to provide against contempt of court,
defamation, or incitement to any offence;

(b) on the right conferred by paragraph (b) of Clause (1),
such restrictions as it deems necessary or expedient in
the interest of the security of the Federation or any

part thereof or public orders
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(¢) on the right conferred by paragraph (c¢) of Clause (1),
such restrictions as it deems necessary or expedient. in
the interest of the security of the Federation or any

part. thereof, public order or morality.

(3) Restrictions on the right to form associations conferred by
paragraph (c) of Clause (1) may also be imposed by any law relating to

labour or education.

(4) In imposing restrictions in the interest of the security of
the Federation or any part thereof or public order under Clause (2) (a),
Parliament may pass law prohibiting the questioning of any matter,
right., status, position, privilege, sovereignty or prerogative
established or protected by the provisions of Part III, Article 152, 153
or 181 otherwise than in relation to the implementation thereof as may

be specified in such law.
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