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Federal Rule 23 (8) Prerequisites to a Class Action. One
or more members of a class may sue or be sued as representative
parties on behalf of all only if (1) the class is so0 numercus that
joinder of all members is impracticable, (2) there are questions of
law or fact common to the class, (3) the claims or defenses of the
representative parties are typical of the claims or defenses of the
classy, and (4) the representative parties will fairly and adequately
protect the interests of the class. ‘

** Federal Rule 23 (b) Class Actions Maintainable. An
action may be maintained as a8 class action if the prerequisites of
subdivision (a) are satisfied, and in addition ¢

(1) the prosecution of separate action by or against
individual members of the class would create a risk of

(A) inconsistént or varying adjudications with respect

to individual members of the class which would establish incompatible

standards of conduct for the party opposing the class, or
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(ﬁa) (B) adjudications with respect to individual members of
the class which would as a practical matter be dispositive of the
interests of the other members not parties to the adjudications or
substantially impair or impede their ability to protect their
interests § or

(2) the party opposing the class has acted or refused to
act on grounds generally applicable to the class, thereby making
appropriate final injunctive relief or corresponding declaratory
relief with respect to the class as a whole § or

(3) the court finds that the questions of law or fact
common +to +the members of the class predominate over any questions
affecting only individual members, and that =8 class action is
superior to other available methods for the fair and efficient
adjudication of the controversy. The matters pertinent to the
findings include ¢ (A) the interest of members of the class in
individually controlling the prosecution or defense of separate
actions § (B) the extent and nature of any 1i£igation~concerning the
controversy already commenced by or against members of the class §

(C) the desirability or undesirability of concentrating the
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(da) litigation of the claims in the particular forumi (D) the
difficulties likely to be encountered in the management of a class
action.

Federal Rule 23 (C) (3) The judgement in an action
maintained as a class action under subdivision (B) (1) or (B) (2),
whether or not favorable to the class, shall include and describe
those whom the court finds to be members of the class. The judgement
in an action maintained ﬁs a class action under subdivision (b) (3),
whether or not favorahle to the class, shall include and specify or
describe those to whom the notice provide in subdivision (c) (2) was
directed, and who have not requested exclusion, and whom the court

finds to be members of the class.
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Federal PFule 60 (bh) Mistakes §{ Inadvertence t Excusahble
Neglect 3 Newly Discovered Evidence { Fraud, etc. On motion and upon
such terms as are just, the court may relieve a party or his legal
representative from a final judgment, order, or proceeding for the
following reasons ¢t (1) mistake, inadvertence, surprise, or excusahle
neglect § (2) newly discovered evidence which by due diligence could
not have been discovered in time to move far a new trial under
Rule 59 (B) § (3) fraud (whether heretofore denominated intrinsic or
extrinsic), misrepresentation, or other misconduct of an adverse
party § (4) the judgment is void § (5) the judgment has been
satisfied, released, or discharged, ar a brior Jjudgment upon which
it is based has heen reversed or otherwise vacated, or it is né

longer equitable that the Jjudgment should have prospective
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(A9) application § or (6) any,other reason justifying relief from the
operation of the Jjudgment. The motion shall be made within a
reasonable time, and for reasons (1), (2), and (3) not more than one
year aftgr the Jjudgment, or proceeding was entered or taken. A
motion under this~suhdivision (B) does not affect the finality of a
judgment or suspend its operation. This rule does not limit the
power of a court to entertain an independent action to relieve a
party from 8 judgment, order, or proceeding, or to grant relief to a
defendant not actuslly personally notified as pravided in Title 28,
U.S.C 1655, or to set aside a judgment for fraud upon the court.
Writs or coram nobis, coram vobis, sudita querela, and bills or
review and bills in the nature of a bBill of review, are abolished,
and the procedure for obtaining any relief from a judgment shall be
by motion as prescribed in these rules or by an independent action

Henry Campbell Black, Black's Law Dictionary. (St.Paul,

minn ¢ West Publishing Co, 1990), p.566

Fleming James and Geoffrey C. Hazard, Civil Procedure

p.689-6390.
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Article 585 " The petition for review is availahle anly

on oﬁe of the fallowing grounds 3

1 If it comes to light, after the judgment, that the
decision has been abtained by the fraud of the party in whose favor
it was rendered.

2 Ify, since the judgment, decisive documents were
discovered which had been withheld by the act of another party.

3 If the judgment waes based on documents which, since the
judgment, have been acknowledged or judicially declared to by false.

4 If +the judmeﬁt was based on statements in writing,
oral testimony, or oaths, which, since the judgment, have been
judicially declared to be false. |

In all these cases, the recourse may be entertained only
if its maker has not been ahle, without fault on his part, to raiss,
before the judgment became res judicata, the ground which he relies

upon.
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IRusuLaEIMAn  Res Judicata LugnsRlANansanInTaasnet uaamieaty
a8 |

(da) Article 420 An appeal against a final judgment which
’became final and conclusive may be filed by means of petition for
retrial in the following cases ¢ Provided, That this shall not apply
£o a case where the party asserted the reasans in an appeal or did
not asserted them even he had the knowledge thereof.

(1) In case the adjudicating court was not constituted
as the law prescribes

(2) In case a Jjudge who could not participate in a
decision under the law participated in the said decision j§

(3) .In case there was a defect in the right of legal
representation, the right of litigation representation or in the
authorization necessary to conduct acts of proceedings 3

(4) In case the judge who participated in the decision
had committed & crime in connection with the official function
relation to the case 3}

(5) In case the party was led Lo make a confession ar
was prevented from submitting the means of attack or defense which
may be to affect the Jjudsment by virtue of other person’'s act

criminally punishahbhle 3}
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1
uaﬂa§1§§n§1unwsdﬁtﬁunssuauﬁawsm17ﬂ31ﬂ§q§n (Abuse of Process)
A
Code of Civil Procedure %9995 California au;zazu%n1 15§aqu

A171 "Vexatious Litigant” 2MNN80IUAAS
L

(da) (6) In case the document or any other object used as

3
evidence for the judgment had heen forged or fraudulently altered

H

(7) In case the false statement of a witness, an expert,
an interpretor or a sworn party or his legal representative was the
evidence for the judgment H

(B) In case a civil or criminal judgment or any other
decision or an administrative disposition on which the judgment was
based has been altered by a subsequent, decision or administrative
disposition § . »

(3) In case the adjudication was omitted on major
matters which might be to affect judgment 3

(10) In case the judgment against which an objectiaon has
been made, contradicts with the judgment previously pronounced and
which became final and conclusive.

2. In the case of items (4) ta (7) inclusive of the

preceding paragraph, the petition for retrial may be instituted only
in 8 case where the judgment of conviction or decision af non-penal

fine has become final and conclusive, or it is impossihle to get,

§
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(ﬁa) 8 Jjudgment of conviction or decision of non-penal fine on the
ground other than lack of evidence.

3. In the event that the judgment on the merits of the case
has been entered in the second instancé, 8 petition for retrial

shall not be made.
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