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This thesis focuses on the enforcement of the right of maritime liens holders
under Thai law and some foreign laws. Ship Mortgages and Maritime Liens Act of B.E.2537
when being applied together with Arrest of Vessels Act of B.E. 2534 seems to create some
practical problems for maritime liens holders. The study intends to compare the relevant
Thai laws with the respective laws in common law countries.

This study discovers that the laws in common law countries provide more
satisfactory protection for maritime liens holders. The laws allow more property to be
subject to maritime liens than the ship. The maritime liens holders are also fo entitled to
arrest the ship irrespective of their domicile. The arrestable ship includes the particular ship
in respect of which the maritime claims arose, although the ship was not owned by the
persons who was, at the time when maritime claims arose, the owner of the ship. Where
there is a conflict in the substance, the courts in common law countries exercise the general
approach to determine the case in accordance with the law of the court where the suit was
brought (lex fori).

Some common law concepts may be adopted to improve the position of maritime ‘
liens holders. Some provisions of the Arrest of Vessels Act may be amended to enable the
maritime liens holders to arrest the ship irrespective of the domicile and declare that the
ship in respect of which the claim arose is always arrestable. The law of Ship Mortgages
and Maritime Liens should have provisions dealing with the proper law in case where there is
a conflict of law. Finally, the international co-operative measures in recognition and
enforcement of Thai court’s judgment concerning maritime liens in foreign courts on

reciprocal basis should be promoted.
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