ussaunsy

A7E1 Ing

” . : -
"AQANNELRN e, " 32uTIulAunITUSLINAL BN TIMaIN TSR LIngnE .

wszuas . levflunnsufathng, weon.

Ty msfisug.  “nguuisoigiuazetuginen i dSou oy w”
NYNLVREKHIUAS | ununSrdfanans Jafained

FPIWINTANATINENAY, eeec (Fasghiun).

Toma  Tanneo$99s,  "nisquasseinBuypaauriungnuiassnaedss vd”
& o
AuLnwunaUAes | anzfifigisas uueenIamaine iy, bdwo.

(Fashiun)

= 3 . .
Rl weaifie,  aYeSuiuUdsTinannuunue 1t ANn e Aaufl o

NTILVMNANAUAT . UFMDINIIRUN, beec.

¥ TR, e dveauaziianivea.  wizuas o Lsvfiunwmadngads

L4
SIIUFAIIRT, Wcod.

Y351 Tauz®ina.  "WBlunrmeunlrevimIneluam¥gewnsnn.”

ANTAVINQNNIY @ (WEAAU-TWNIAN bémo) . wWE-<n.

oifa  eeifuns, “USuninguuae®. NYILYIRINIUAS o ununSuaflfiaiaa s
Tafminudy uiavnsaurimeidiy, weee (Faahiun)
giir usuln@in. “"Yaquizaveravarsavine” lu untadag o

(tuvﬁuu beon) . Luo-lied,



134

nIBINOE

American Correctional Association. Congress of Corrections

Proceedings. New York : American Correctional Association

Publishing, 1870.

Brownlie, Ian, Principles of Public International Law. 2nd. ed.

London : Clarendon Press, 1973.

Barkin, Eugehe N, “The Emergence of Correctional Law and the
Awareness of the Rights of the Convicted.” in The Task
of Penology, pp. 106-112, Edited by Harvey S. Perlman
and Thomas B. Allinagton. Nebraska : University of Nebraska

Press, 18968/ -

Clark, Ramsey, Crime in America, New York : Simon and Schuster,
1270.

Duchacek, Ivo D, Rights and Liberties in the World Today.

London : Oxford University Press, 1973.

Fitzgerald, P.J, Criminal Law and Punishment. ILondon : Oxford

University Press, 1962.

Germann, A.C, Introduction to Law Enforcement and Criminal Justice.

Illinois : Springfield, 1968.

Handlin, Oscar and Mary, The Dimension of Liberty. Mass : Barward

University Press, 1961.

Hirsch, Andrew Von, Daoing Justice the Choice of Punishment.

1st, New York : Hill and Wang, 1976.



135

Jacob, Philip E, and Artherton, Alexine L, The Dynamic of Inter-

national Organization. Homewood Illinois : Dorsey Press,
*1965.

Kauper, Paul G, Civil Liberties and the Constitution. Michigan :

University of Michigan Press, 1962.

Larson, Arther, When Nations Disagree. Louisiana : Louisiana

State University Press, 1961.

Loveland, Frank, "Internaticnal Concern with Crime and Corrections.”

in The Task of Penology. pp. 124-136. Edited by Harvey S.

Perlman and Thomas B. Allington. Nebraska : University of

Nebraska Press, 1969.

Mitford, Jessica, Kind and Usual Punishment the Prison Business.

New ¥ork : Alfred A. Knopf, 1973.

Paton, George, Whitecross, Jurisprudence 4th. ed. London : Oxford

University Press, 1972,

Robertson, A.H, Human Rights in the World. Manchester : Manchestex

University Press, 1972.

Smith, Munroe, The Development of European Law.

Mass: Plimpton Press, 1928,

Tappan, Paul W, Crime, Justice and Corrections. New York :

Mc Graw -~ Hill Book Company, 1960.



136

United Nations, "The Fifth United Nations Congress on the Preveution
of Crime and the Treatment of Offenders”. Report for 1973

7. New York : United

and Resource Material Series No.

Nations Publishing, 1976.

Ussuangnuig

"A Prevaratory Draft for the Revised Penal Code of Japan 1961."
8 The American Series of Foreign Penal Code. London :

Eastern Press, 1961.

6 The American Series of Fcreign Penal Code.

"Argentina Penal Cdde.“

Sweet Maxwell Ltd., 1963.

London :

13 The American Series of Foreign Penal

"Norwegian Penal Code."

Code. London : Sweet & Maxwell Ltd., 196l.

"The Penal Code of the Polish People's Republic.” 19 The American
Series of Foreign Penal Code. London . Sweet & Maxwell

Ltd., 1961.




137

AANUIN N

. e i ' e ey ¢ e
dfjppainaling ﬂn‘ﬁquma\aﬂ‘nﬁquﬂm tAuafun1sasTne

~

The Fifth United Nations Congress on the Preventicn of Crime

and the Treatment of Offenders,

Supporting the rejection by the General Assembly, in it's resolutions
3059 (XXVIII) of 2nd November, 1973 and 3218 (XXIX) of 6th November,
1974, of torture and other cruel, inhuman or degrading treatment or

punishment,

Sharing the conviction of the General Assembly that, because of the
increase in the number of alarming reports that torture is being
practised in many countries of the world, further and sustained
efforts are necessary to protect under all circumstances the basic
human right not tc be subjected to torture and other cruel, irhuman

or degrading treatment or punishment,

Nothing the decision of the General Assembly to consider at its
thirtieth session the question of torture and other cruel, inhunan
or degrading treatment or punishment in relation to detention and

imprisonment,

Recommends that the General Assembly adopt the following declaration

on the protection of all persons from being subjected to torture and
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other cruel, inhuman or degrading treatment or punishment:
"The General Assembly,

Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the inherent
dignity and of the equal and inalienable rights of all members of
the human family is the foundation of freedom, justice and peace in

the world,

Considering that these rights derive from the inherent dignity of

the human person,

Considering also the ohligation of States under the Charter of
United Nations, in particular Article 55, to promote universal res-

pect, for, and cbservance of, human rights and fundamental freedoms,

Having regard to Article 5 of the Universal Declaration of Human
Rights and Article 7 of the International Covenant on Civil and
. Political Rights, both of which provide that no one may be subjected

to torture or cruel, inhuman or degrading treatment or punishment,

" Adopts this Declaration on the protection of all persons from being
. subjected to torture and other cruel, inhuman or degrading treatment
or punishment as a guideline for all States and other entities

exercising effective power."
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Article 1

For the purpose of this Declaration, torture means any act by
which severe pain or suffering, whether physical or mental, is inten-
tionally inficted by or at the instigation of a public official on a
person, for such purposes as obtaining from him or a third person
information or confession, punishing him for an act he has committed
or is suspected of having commited, or intimidating him or othér
persons. It does not include pain or suffering arising only from,
inherent in or incidental to lawful deprivation of liberty to the
extent consistent with the Standard Minimvm Rules for the treatment

of Prisoners.

Tarture constitutes an aggravated and deliberate fcxrm of

cruel, inhuman or degrading treatment or punishment.
Article 2

Any act of torture or other cruel, inhuman or degrading
treatment or punishment is an offence to huﬁan dignity and shall be
condemned as a denial of the principles of the Charter of the United
Nations and as a violation of human rights and fundamental freedoms

preclaimed in the Universal Declaration of Human Rights.

Article 3

No State may permit or tolerate torture or other cruel,
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inhuman or degrading treatment or punishment. Exceptional circumstances
such as a state of war or a threat of war, internal political insta-
bility or any other public emergency may not be invoked as a justifi-
cation of torture or other cruel, inhuman or degrading treatment or

punishment.
. Article 4.

Each State shall, in accordance with the provisions of this
Declaration, take effective measures to prevent torture and other
cruel, inhuman or degrading treatment or punishment from being

practised within its jurisdiction.,
Article 5.

The training of law enforcement personnel and of other public
officials who may be responsible for persons deprived of their liberty
shall ensure that full account is taken of the prohibition against
torture and other cruel, inhuman or degrading treatment or punisihment,
This prohibition shall also, where appropriate, be included in such
general rules or in structions as are issued in regard to the duties
and functions of anyone who may be involved in the custody or treat-

ment of such persons.
Article 6.

Each State shall keep under systematic review interrougation

methods and practices a~ well as arrangements for the custody and
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treatment of persons deprived of their liberty in its territory,
with a view to preventing any cases of torture or other cruel,

inhuman or degrading treatment or punishment.

Article 7,

Each State shall ensure that all acts of forture as defined
in Article 1 are offences under its criminal law. The same shall
apply in regard to acts which constitutes participation in, compli-

city in, incitement to or an attempt to, commit torture.

Article 8.

Any person who alleges he has been subjected to torture or
other cruel, inhuman or degrading treatment or punishment by or at
the instigation of a public official shall have the right to complain
to, and to have his case impartially examined by, the competent

authorities of the State concerned.

Article 9.

Whether there is reasonable ground to believe that an act of
torture as defined in Article 1 has been committed, the competent
authorities of the State concerned shall promptly proceed to an

impartial investigation even if there has been no formal complaint,

Article 10.

If an investigation under Article 8 or Article 9 establishes
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that an act of torture as defined in Article 1 appears to have been
committed, criminal proceedings shall be instituted against the
alleged offender or offenders in accordance with national law. If
an allegation of other forms of cruel, inhuman or degrading treat-
ment or punishment is considered to be well-founded, the alleged
offender or offenders shall be subject to criminal, disciplinary or

other appropriate procesdings.

Article 11.

Where it is proved that an act of torture or other cruel,
inhuman or degrading treatment or punishment has been committed, by
or at the instigation of a public official, the victim shall be

affored redress and compensation, in accordance with national law.

Article 12,

Any statement which is established to have been made as a
result of torture or other cruel, inhuman or dezgrading treatment or
punishment may not be invoke as evidence against the person concerned

or against any other person in any proceedings.
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