. - - J
nra LA luraayfnss et s amas

\Taln gon Md3smmrsy

) "! : J - L - aa ~ s
QMUﬁﬁwuﬁuLﬂuaduuuQﬂﬂqnqrﬁnuﬁnwunanQnrﬂrmmqunﬁwanruuﬁ1nwm
a an “
NMITUNAENT

AIMEGE PIAINTUM MG

WeH 02525

TSI 974 = 560 - 709 - €

005615

1 18219770



PROCEDURE IN THE COURTS OF JUSTICE

IN CAPACITY OF THE COUBRTS-MARTIAL

Liecutenant Junior Grade Udom Sittiwirattham R,N.

A Thesis Su’bmitted'_’ in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department  of Iaw
Graduate School
Chulalongkorn University

1982



[ 4

- ¥ a4 - .. & = J
W TEMins AL e lusayfias aume L uranmas

Thy \7aln e @n3Taas o
- " an L4

MM unsing

: 'J - ; ¢ - ~v o4

DN MU N 2N Y tmmu au

wvi

‘] ]
emrmifAn g mane y1an sz

WMMYEINY PISNTM YNNG igin Iimerimmeinm enmiiere
AT Anenum ngnTU Ty um

"“’:/ ’
L N N LK} ( EE AR R NN E & J mmmmn"qau

(saakiating 191TE m.qﬂ::nsg Juun)

“ A
MUSNT TUNT DN ETUNUD

)\’."‘" . .‘?.21 o~ .ﬁ:’\uﬂnm‘u

(qrmﬂm:'mru ™ qmpm)
YV Q/r =P

(naln Uszdnd 'l'o:u)

eee NITUNTT

A v
N Tsee .‘?.-.'.*."‘:*c."'z Leee NTTINNT

'/r

(nan? '(n'm 1 O)

0000000080000 0% 0000000000000 n’:m’]’

" ‘¢ - - o4
(BMTY LTISTIU ARNA)

\
..&.‘fh‘.’.g... Tungs
v

(YUIUMAEAT T Y T3 eSS 3 )

- £ v o a a - -
arinE e ineal PnenTamMYIMENaY



haodunlmg  nsendundluinegfas i dukaanang
3aiAn \Faln qau dnddfaarsy
amastiing amardiTesry dood
amatifnuarau Eéﬁﬂﬁﬁﬁﬁt1?ﬂ1u 11 1cu.91~qq
NP Trans

dnarfinen 2524

; UWﬁhJﬂ
7‘”Uﬂﬁﬁﬁﬂﬂﬂ?~lﬂﬁ1ﬂﬂ unqaﬂntﬂuﬂqaqnﬁfrunraﬂqawatrau i
s fragfins udadhnszusegfiar s aouﬁﬁawuqrﬁ&nﬂnr~wroqnaqiuu
éﬁouﬂquﬁWﬁuﬁwtﬂuﬂar'1unﬁrqutmquﬁnvqﬂnwaqquﬂquqawacﬂqanunﬁunnnuuqu
1ﬂummn11 unannﬁUWunqrwwwrmwwwanuﬂﬂnunnéqqnuﬂﬁuﬁnqwﬁLﬂuqmﬂenuﬁqnuuq
Tnuriragfiar sy uﬂﬁﬂﬂﬁqunﬁTWWﬁTmﬂWWﬁnBﬁhﬂﬂﬁMTuﬂT“%ﬁ%ﬂiﬂﬂﬂ?1ﬂ FRrpr—
uﬂ1Uﬁ?1uﬂﬁTW?ﬂTmﬁWWﬁnEﬁﬂﬂlﬁWﬁ uqtumqvtuaq £Qtéuamaanunwnﬁrnuﬁtauqn
wununQ:ﬂnﬂrﬂqnqnuumﬂthﬂrnuﬁr,Luuuaﬂbmaewuﬁsﬂau ANMNITRRATIATMANKA
nnuqunaﬁutﬂauuuﬂaq1ﬂ1ntﬂﬂutuqnﬂrmmaQTunﬁﬁ~1uﬂnnlnﬂﬂquutﬁu1ﬂnﬁuwna

AR i v

nuqu1nuqqn11ﬂqnauuav ﬁqnﬁrtﬂauuuﬂaq1ﬂnqnaﬂ0unuatéuawu1ﬂnqamn WM
i ﬂﬂﬁiléﬂ?ﬁﬂeﬂﬂﬂﬂﬂﬁnaﬁQ;QH

fatiu ﬂﬁtW?ﬁTNﬂWWﬁnﬁﬂﬂﬂﬂﬂﬂﬁﬁﬁQﬂﬁT7Nuﬁ.ﬁﬁﬂwnﬁ7 quﬂqﬂgnnnqu
uwumqnﬂaqngnuﬂuwﬁﬁauuq 1ﬁu0ﬂuag7ﬂutuWﬁ~ uqnmummﬂiunﬁtwvﬁymﬁwqu
wnAre Bt ranieun et il Tﬂumu1nuuvummnwaangnuﬁuwnuﬂauqﬂuaqquuquﬁqﬁ
failaiile twrﬂ.w~tnnuatﬂauuuﬂa41ﬂ1n1nu1nunﬁrwvﬁtmquﬁn3qﬂﬂ TAUDN
lrﬂqanﬁuuﬁﬁmaqalnuaﬁaanUﬂﬂnqnaqoLﬂﬂqvﬂnuwﬁ@mnwuhuﬁqﬁﬁﬁﬁﬁuuTunnnaq
Luuqvaunuﬁﬁauuq ﬂﬁnﬁnﬁwuﬂ.hﬁﬂnﬂﬁwuﬁléﬂ?ﬂﬂiquﬂﬂUﬂu ‘ Surradadesd

|}

1utnuaunu uuunﬁﬂanuqttﬂoﬂﬂquﬂaﬁutﬂauuuﬂaan uaunﬂrqunﬁrwvﬂrmquﬁn

uﬁnnlﬁautuqnﬁ:mwunﬂnntnnﬂu uuaWuunnnﬁq1ﬂaﬂnlﬂﬂtWﬂqnaﬂnhaﬂqﬁﬁﬁnﬁw



P

’A'a AlY 4 4‘ ¥ [ ‘ .U
nﬂ?:tnﬂﬂﬂfm nunlnAUU MfﬂlWﬂquMUﬂ:ﬂunUﬂﬂﬁWHQTNWUl?ﬁﬁlﬁuuu

nquunuqunmaqngnuquﬁﬂﬁuqnuaq 1nunguquUﬁqauu10tnuvmﬂqnunﬁu
nvnﬁrnuqrﬂutnuatuaqnquanﬁTUnnfaqquanaﬂuﬁqnqmﬂaqﬂr~ﬁqﬂuiﬂuw11ﬂquﬂnﬁ
2EANTZNUNT Y Lwaunanqquuunqwranvquﬂquqmmuqur F9U Wnﬂuaqquwdﬁunuﬂt
320712 nqnﬁruqaﬂs aarln aﬁuq:nqunnﬂgiuaqquﬁﬂqﬁﬁaqnﬁrruufaﬁﬁawa
trauwwwqrmquqnuquuQUWuﬂquﬁvﬂadﬁﬂanuqrmw “harruaimanuin ﬁqnﬁ:1unn

nuq?uﬂquﬁwﬁaqﬁﬁa:pmqu%rzrﬁﬂﬂwatrﬂun?.qurmquqnuwnqunﬁ1Uag1uﬂjuﬁ?

ﬁqqnuqraqnﬂnr-wraqnaq1uu fazfieatuaimanyall want Anganty wuﬁﬂéfnuaﬁﬂq
ﬂUﬂﬂﬂQﬂaﬁ11ﬂﬂﬁuLWTﬂ“ﬂﬂdUDUﬂlﬁuTUNﬁuunummﬂﬁﬂQnaﬂuﬁU?ﬁW?ﬁrmﬁhQﬂuﬁﬂq
HAANNT Uaz 1nrunqrwaqrquWﬂnuqnnTnuﬂﬁanuqrmquﬂqquunnnquUquﬁﬂaqn

, ﬁTTNHTﬂﬁﬁﬁWﬂlTﬂu QWlMHﬂUﬂﬂWﬂQTUﬂﬁUﬁ?ﬁﬂQﬁﬁﬁMHﬁIUUlﬂQ

unﬂrﬁngaq1ﬂunﬁ71nﬂqaqnﬁr:uuiaﬂqawaLrauuu ﬂgnnuuqntﬂuﬂqa
wuﬁrqunﬂaqurmﬂwquuqhnnﬂuﬁnquuﬂunuﬁﬁanuqrﬁhnnnr snraenan vy Senar
Tuﬁﬁaqnnrtuurﬂﬁﬂawal:autﬂuﬁqawuqru Hﬁ1ﬂhh%U@Wﬂ1UﬂﬂMUﬁﬂﬁqﬁUQhUﬂqqh
GRIRLLP nr.wﬁ1ﬂuntﬁu1Unﬁunﬁd§mﬂqnauuqnm.ﬂavnu?aﬁ%nuqmmvﬁg;ﬂnqrﬂn
ﬂrﬂeuuunuWWnuﬂﬁﬁGWM1ﬂutﬁuuu ﬁqﬂqﬁﬁﬂqnaﬁdnaLﬁungnuﬁuquQhunuﬂr-mﬁ

ﬁuWuﬂs:Lnﬂ1nTnugnﬂﬂq

ouduigud ﬁﬁaqnﬁrruﬁhnﬂnr n12agin rud L dusaanmas Tl aan
A finag TﬂunﬂﬂUﬁ?MuﬁnquﬂﬁTWWﬁTmﬁWWﬂﬂBﬁﬂﬂﬂﬁNWHﬂMuﬂqﬂlJuhﬂWﬂqquﬂﬁ
'uﬁvﬁﬁawnﬂrqujﬂu.tﬂuﬁqanuﬁrnqunuhqéhqutﬂuﬂqawnﬁi uazdour lunas
WWTNthwn41uaﬁuﬁ?ﬂﬂqﬂﬁaqnﬁrruLﬂQﬁqu1naqﬂuaquqvmqawuﬂ71u3’1u.ﬂngn
T TN L AN unﬂunﬁrwvﬂrmquqnuqhﬂuunﬂqnaﬂgumunnnﬁqnunquwnuuuquvu
wvﬁrmﬂnaﬁuﬁuéa-ﬁqanaﬂgunaqpﬁungnuqu nanﬂwaUWuﬂhquﬂqqnuﬁr dau;ﬂq
ﬂﬂﬂgunﬂﬁuﬁﬁW?ﬁTmﬁﬂdﬂnﬂﬂdﬂﬁﬁnn“r hﬂWﬂqquﬂﬁuﬁ?ﬂﬂﬁﬁQGQﬂﬁfIunﬂaUDUﬂnﬁu

v |

QﬁW?ﬂTmﬁhﬁﬁUﬂﬂQﬁWGQHﬁTTU ﬂQﬁHﬁﬂuqﬂﬂﬂQQtﬂU?ﬂﬂQWUHﬂuﬁ DUIVIOIANE



2,
] ]
o~ L) A LAY
unnnn i lunaunguuauifey ot
] v ] i
unﬂQTﬂnaﬁduaﬁﬁﬁ UwumwﬂﬁﬂqﬂguuﬂuﬁqﬁUQﬂUﬂﬂQﬁﬁGQﬂﬁTTuuﬁ.ﬁﬁa

Wﬂﬂ?ﬂﬂﬂﬂﬂﬂﬁﬁﬁﬂlﬂ?ﬁulﬂU?ﬂﬂQﬁﬂWﬂﬁﬂUﬂﬂﬁWﬂlﬁUGUﬂﬂQﬁﬁﬂWuﬂﬂﬂﬁﬂﬂu ﬂQNu

Luaﬁqaqnﬁr:uﬁqLﬂuﬁﬁawuqruqnwummnwaqngnuquﬂqawquUﬁTﬁuqnuuauanﬁunq
IRNHEE nqrnmﬂnuﬁnqwmaqﬁqaqnﬁrsuﬁqtﬁuﬁqannqrwlﬂuu1nuanﬁwwLnuﬂununﬂﬂ
nuﬂsﬁﬁnnnrthqenaﬂiuu uﬂnﬂqﬂgunnotﬁumﬁqanuqrﬁhnﬂnrum10qnaﬂTuMHQUﬂ
ua.ﬂmuﬂnqnaﬁdqunﬁanm1ﬂuﬂqﬁ§un1m11aaquuﬂLﬁaunqrqnﬁﬂaqnﬁriulﬂuﬁﬂa
MMITURD uéuuqanmnMTﬂnﬁuuﬂun1m1oLuaw.naqugunnqnnauuquwﬂqﬂﬁanuqr?q
lnﬂmﬂnunuanﬂwnumvrq uﬂannuueLnﬂﬂ@nﬁtnuannngnuﬁUﬂu 4 munaqutnuaﬁﬁx

A v
nuﬁﬁaiunﬁrwvﬂrmﬁwquuqhﬁﬂau

¢
$ A

i qlmuu1nnaﬁ1qquwummnﬁﬂqnanuﬂuntnnaﬂﬂqnunﬂrw
1nﬁqaqnntsutﬂuﬂqannqrqquﬂoﬁuunnnﬁqnuﬂf 2l uﬂmuﬁua"mﬂﬁﬂﬁﬂqﬂr~
X ¥ g
ﬂﬂ?1ﬂﬂﬂdﬂlﬂﬂﬂu unﬂsun1mﬂmuﬂﬂqnaﬁdﬂUﬁQWﬂufa1u uawtnnwunﬂgtnu1m60111
A
hnMﬂunaﬁuﬁwmﬂqﬁﬁaqnﬁrruﬁqLﬂuﬁqawuﬁruaUﬁQWnu:ﬂ1u rrunloluoaidy -
v v L
aundlamdola uas uuanﬂr zm1lau WQﬁTﬂﬂqﬁnﬁTﬂuﬂdﬂ?ﬁﬂtﬂnﬂﬂtnﬁﬁ 9 uaz
mt usastinngnuneitl el fut i lu aeinanils weartiamwiiiy

o
ﬁﬂQ%lﬁUUlﬂQ



Thesis Title Procedure in the Courts of Justice in ®apacity
of the Courts-Martial

Name Iicutenant Junior Grade Udom Sittiwirattham R.N.

Thesis Advisor Judge Rerngtham Ladpli

Thesis Co-Advisor Assistant Professor Moorata Watanashcevakul

Departnent Law

Acadenic Year 1981

ABSTRACT

The .judicial system in Thailand is divided into courts of
Justice or civilian courts, and military courts, The courts of: justice

are subject to the Ministry of Justice, while the military courts
operate under the control of the Ministry of Defense. Each court
independently performs its functions of trial and adjudication of the
case within its judicial power in accordance with the law under which
it sits, The laws governing the courts' proceedings may differ owing
to the different characters of the courts, Normally, the court of
Jjustice has the jurisdiction over the general populace., But the
Jurisdiction of the military courts, combined with the government of
nilitary personnel in order to maintain military discipline, deals
diriectly with military personnel and embraces specific groups of
people engaged in the military affairs, Furthermore, in abnormal
situations, the proceedings of the rmilitary courts may be changed
under the conditions and in the nmamer provided by law, Such changes
inevitably affect the rights, powers, and duties of the persons

dealing with the case,



<

Thus, in the trial and adjudication of the case, the court of
Justice and the nmilitary court must apply only the Law that is conform-
able with the case, The law exclusively applicable to one court may not
be used by the other, except in the case under the conditions provided
by Law, Because of the differences of the characters and other
complicating factors of both courts, misapplication of incompatible
law may deteriorate not only the trial and adjudication of the case
but also the rights and duties of the persons involved, According to
unusual happennings, the military courts, proceedings experience some

changes as necessity of the situation may require,

In a situation where national security or public safety is
deteriorated, some. leigislations relating to military and civil affairs
autorize the military authorities as well as the military courts to
exercise special functions and to try cases which are otherwise under
the jurisdiction of the courts of Justice, The military court®s
p;'r:ocedure, therefore, apply to such cases as if they were cases under

the judicial power of the military courts,



&

o

Despite these legal measures,however, the courts of
Justice have been converted into military courts, and then,
have to exercise the fﬁnctions of-trial and adjudication of
the case in place of the military courts under the Ministry
of Defense. Although there is no legal basis for this process
of conversion, it is effected by the Announcement of the
Revolutionary Party or the Order of the National
Administrative Reform Council, both of which have been

considered to be law in every respect.

The court under the Ministry of Justice then, has

dauble characters, one of a military court, the other a

civilian court. As for the cases required by such announc ement or
such order to be within the jurisdiction of the military courts,
the court acts as a military court. In other cases, it cxercises
the functions of its own as usual. The military procedure law and
the Civil Procedure Code alternatively apply to the court as the
case may be. In the meantime, the rights and duties of the persons

concerned also differ due to the different procedure law,.

As mentioned before, the law applicable to the courts of
Justice of the military courts may differ due to the different
characters and other complibating factors of the courts. Therefore,
misapplication of the incompatible provision will, more or less,
impede the conduct of proceedings of the ci;ilian courts.Although
some of the problems have been solved at the time of the

announcement or the order, the gthers lefts ﬁnsolved. There remain



some questions pertaining to military law and other laws in

connection with the trial and adjudication of the courts.

In this thesis the author indicates the differences
between the civilian law and the military law as affected through
the conversion of a civi;ian court into a military court. He
proposes the questions and other difficult matters for solution
or consideration, concerning the favorable and unfavorable results,

of the actions of a court of justice in place of a military court.

The study of this thesis is carried out by means of
documentary research, based on the opinions of the jurists

together with the author's commentary.
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