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* Kevin Patrick McGuinness, The Law of quarantee, A Treatise on Guarantee,

Indemnity and the Standby Letter of Credit, (Sweet & London: Maxwell, 1986), p. 383.
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%A Standby Letter of Credit is an undertaking to pay drafts or any demand for
payment by the beneficiary of credit in the event that the applicant for the credit defaults in the

performance of a specified obligation. Kevin Patrick McGuinness, The Law of guarantee, A
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" RULE 1.06 Nature of Standbys

a. A Standby is an irrevocable , independent , documentary , and binding
undertaking when issued and need not so state.

b. Because a standby is irrevocable , an issuer's obligation under a
standby cannot be amended or cancelled by the issuer expect as provided in the
standby or as consented to by the person against whom the amendment or cancellation
is asserted.

C. Because a standby is independent , the enforceability of an issuer's
obligation under a standby does not depend on;

i the issuer's right or ability to obtain reimbursement from the
applicant;

ii. the beneficiary's right to obtain payment from the applicant;

iii. a reference in the standby to any reimbursement agreement
or underlying transaction; or

iv. the issuer's knowledge of performance or breach of any
reimbursement agreement or underlying transaction.

d. Because a standby is documentary, an issuer's obligations

depended on the presentation of documents and an examination of

required documents on their face.
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enforceable against an issuance, the issuer whether or not the
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beneficiary received or relied on the standby or the amendment.
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" Article 13 Standard for Examination of Documents
(a) Bank must examine all documents stipulated in the Credit with
reasonable care, on their face ,to be in compliance with the terms and conditions of the
Credit. Compliance of the stipulated documents on their face with the terms and
conditions of the Credits, shall be determined by international standard banking practice

as reflected in these Articles. Documents which appear on their face to be inconsistent
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with one another will be considered as not appearing on their face to be in compliance
with the terms and conditions of the Credit.

Documents not stipulated in the Credit will not be examined by banks. If
they receive such documents, they shall returnto them to the presenter or pass them on
without responsibility.

e Article 37 Commercial Invoices

(c) The description of the goods in the commercial invoice must
correspond with the description in the Credit. In all other of documents, the goods may
be described in general terms not inconsistent with the description of the goods in the

Credit.
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