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#it 4786304834 : MAJOR LAW

KEYWORD : PROBLEMS/ EVIDENCE /INQUIRY PROCESS
MANA POCHAUY (THE PROBLEMS OF EVIDENCE COLLECTION OF THE ALLEGED
OFFENDER AT THE INQUIRY PROCESS : THESIS =~ ADVISOR: DR. PAREENA SRIVANIT ,
123 pp.

An inquiry is a process of collection of evidence to search for the truth at the pre-trial stage.
The process of search for the truth should be conducted harmoniously with the audi alteram partem
or ‘hear both sides’ rule. Therefore, to proceed a criminal case, an inquiry official should gather all
kinds of evidence in order to learn the facts relating to the alleged offence, whether they are the
evidence to prove guilt or to prove innocence of the alleged offender. An inquiry should not gather

only those evidence to prove the alleged guilty, since at this stage the alleged is presumed innocent.

In 2004, Section 131 and Section 134 of the Criminal Procedure Code were amended in
which the evidence of the alleged offender side should be collected at the inquiry stage. This
research, however, found that there remain problems of evidence collection of the alleged offender
at the inquiry process. This is because the amendment drawn from a new principle which is different
from the traditional approach of the inquiry official. Section 131 only lays down the general principle
but the implementation still depends largely on the official's discretion. The research also found that
certain regulations and orders of the Royal Thai Police, as well as the officials' practice and attitudes,

have yet been amended to comply with the amendment.

Consequently, there should be an amendment and improvement of the laws, regulations
and orders to allow the alleged offender to submit his or her evidence at the inquiry stage according
to the rule of hear both sides in order to upgrade both status and role of inquiry official to be a quasi-

judicial officer, and to better protect the rights of the alleged offender at the inquiry stage.
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