¥ o
ENTRNRY

e ng

AnmAnA Umna. Usznsngumnoursda - psiunussfneusibaulaunalsznms,
MImsURAERT 16, 3: 83-99.

NBNLZIIUIBNIZ. UAA.ANANTL TFEX umunﬂmun?:mﬂm'mdm 217813N13_UNNT
FUIANT 289 (WENIAN 2549): 190 - 209.

- 4 2 - - - & a - -
AU temls=8ns. m NHDUNUS LUARIANANN V) . INBUNUS

Uty iune. ASHRAYIERT NNTINENAEITINATIUMY, 2540.
Al &vduda. fosmdiahim UMY, NFANNUWIUAT: 198, 2547.

A0 wsngyRs. wdnnguansuweAnEoewl ; uiladidnlas mens Gezdand. Wua

J o e
N 12, NPINNUNTUAT: AaMzANT uazienaNlsznauNITanuL AMSUAANART

UNTINENABIBITUAERT, 2544,

SRR AL, ' el n — 452 PIATNBUUI
Wil Ranipden 5. namannuAs: IfaiiFauudonsiun, 2526,

fame asgrmpf. msteusrmidnuinlumssreiuisswinlzmasueydyan

- : ¥ - [ g
amlzzimaTMmudn I RUATENI N IzEInA A.A.1980. ATTINUS
FuauuvNitudin. AUSUAAIART NMINEIREISTTNANARS, 2547.

| S
[

Fawmnl avana. Holszagnaindnmesaamin, NPUNNUMIUAT BUFUNTNTURILBUA
WURTT, 2547.

laedand Auada (17.). 2NzENRATNTANARTUAZIZMZEINA 8, 45 (22 AAIAN — HWAN
2523): 547 — 560.

Izl QRINAAT (A7) ARABYNUS mowd 2. azzwinzamd 53, 10 (AA1AN 2549): 87
-93.

Fnansnd (Tanimmn) wWinedant. mslesduinlunaiasamih. ngamwemuAs:

AinANNgRnaInsol, 2539

L

TUAT FIRUNNIAN. lunimzzAIBENABNENANRN 1 8. INUTUNUS

ey ruvniugie. AUSURANART UNINLNRESTINANART, 2545.



155

= o = L 9 1 gL a - 3 s —
1A ueede (FeeniAren). nsldudinssu@ns. InerlinusiFyguvniiudia. Anus

HAfaRT PiaInsninmineae, 2521,
=l

o —

e gdaz. nseunsaudns ludygydene. NIAINJUNNE 2, 2 (WGBNIAN 2529):
58 — 74,

Usznay yacdol. ngmnsumusswIiTEIAeisinssudUQN. NTIMNIIIUAT:
ANInANWLRLSINNS, 2517.

Uszwus Amzunu uaz Inanz ugriug. Mesunmlssusangmnounauazwaded

- [ 3 : J o L] =
ANMUZTANE. WUNATIN 13. NEaMWUMINAT: AINANRBRLSTUNNT, 2545,
151 g2129A. Aussnednrusinngmnsunsusswidatiindoniame uanulde W,
= L8 : -‘ - ] - e =
RunATIN 6. npammamuas: AnineusuAnmngwnawinumindinaany,
2532.
= 4 L ’g I 5 =
WiAna 1Bauesdt. nguanasygTIennasmin. a1rnIzRuMIsuIANg
(N3N1AN 2546): 160-162, (BIMAN 2546): 152 — 154, (fusneu 2546): 108 —

110.

- e - -‘ - 4 - 1] - e L4 =

e o wAs. nanngmnansiumEI biannsolfiansisswiinuduaniésn
sin b ine of F ion in ish f Contract). \Bnang

UsZNauNTusIEne. NNMUNTLAT: ATSTRAART UNTINENSSTIUAART, 3.
1), (Badnu).

m‘:ﬁ‘nﬁ’rutﬁﬁe\'curm‘éamﬂﬁwuﬁﬁ N.A.2546. 22NN, 120 (10 NTNYIAN 2546)
1-47.

nans Yoyoywus. Fomn uanulaen 1% nindaulueunan et lifinssaniaaady
Foyey T Teduiuls - iﬂqﬂnaaﬁﬁunqﬁﬁnuﬁ. 38U IINEIFITNINE
$11 15, 2 (8U2AN 2546): 196 — 219.

e ieuw. namnsuRsusswdnddndaanisiame uanuldow 1)
NTPANMNAMUAT: TRRIMINENSEIEITUANART, 2499,

nadl ngemen. DRdiuSszwiredTaussday Mamuduninsmssmim
wizrmiyaAnsIenedudinsnesaamiin w.A.2542. Inenliwusi Gy
WU, ANSIRAIART AMINENALSITUANART, 2549.

AR NIINE. ﬁ’mgn‘-iﬂ-nﬂauﬁi'lmngm'gwﬁqmuwt.,n-nﬂmgﬁ MsAamsAuA MRS
a2 W.A.2542: Anmiamiznsdiziluiniwaznsiemildday mqégmgﬂﬁiqquﬁq.

neinufI Fyuvmingia. AuslRAERT uMaNENSusINAILKL, 2545,




156

Huns. AReeYWUS (TFEX) e T aaniiiel The Interest (NWNAN 2549).

TRING IWFYWUS. ngvaneunis: udmialil 18u 1. ngaMmEmILAS: IAFEANENITRNN,
2520.
- - e = y - == e
THOY LATENN. ABTLNEINAUINEGN 18 usnulagu Wi, RuWATan 10
NIANNUMIUAT: ANINANRLRVTIOUNNS, 2549,
4 - o = " - LA - 3
ANG auMTIA. AemnenlznanguinsuniuaswditdiisoniRnssunardnyn (wFau

» [} v ]
nrzgznauacegany usrdiadyanbidlusssu w.A.2540. Auwasad o uila

WWHIBN. NIIMNAIMIUAT: SNNANNLRLSIUNNS, 2549.
L. L3 - et & o - - -‘ = - :’r -‘
AIwingnl Tamnnug. ﬁ‘]ﬁﬂjﬂﬂﬂgﬂu'\ﬂﬁﬂﬁﬂgjﬂf}ﬂ usnulaen W, Waiafadn 4 uile

INNRN. NFUMMIMTUAT: ANINNNWIEYEYTY, 2550.

ana wayamsI NS, pedninRuALAn uEMUETY 28, 9958 (Rquatn 2548).

gnuen §3a (a9). smedsusshlweds: miAnmuBoudioy. (s A
WATHFANERT AMINENALSTINANART, 2541,

89 1Sy, TFEX Aeecls. 21smnsiiunisswams 288, (Wnen 2549): 193 — 194,

qilu nwaWanl Aehnmbmnangmnsumuaswitisgdinontiu dhnnind Wuesaly

ar - - 13 - : J
ARIRUAT 1lsvihissunusmuania N1 THUpie. WUWATIN 4 NPIMIWUMIUAT:

AMinNuRLRLIIIINTS, 2533.

Tanw faunz. AMefnenlssaanaminaursusswids fiindaemimitiagaialyl
NPANNUMIUAT: ANINAMIUAVFTEUNS, 2545,

Waqm AHatTune. meteusuidai: o lunislduna 370 wivszuaanguung
WAQUASAIITE. 2138 URPNART. 28, 4 (§11AN 2541): 646 — 667.

NEIR LAY, éﬂaﬂu%uﬁmnninnggﬁﬁmaﬂﬁmmnﬂﬁmﬁnmﬁ’ﬂdﬁs’hungumﬂ
UWALEIBZITL. NFUMWUNUAS, 2518: 41-45.

ansms i, Amunenlssusangwnaunuaswadittindaelifingsunasdrua.

WuNATIN 5. ngammamues: Tasesmssinsueziananlsznaunisaauany

URANART NMINENBEISITUANART, 2531,

£9931 ANAN. mﬁamjuﬂgggﬁgﬂgﬁmmﬂiﬂmﬂ. MeniwusLFoygrumntineme.

ANSURANART UM INENALISITUANERT, 2538.

$a9109900 Y. aesIeTeRudndoamti. NTANWNMIUAT: RNINANA

UMINENALIFITUAART, 2543,



157

BUNT AUNFIART. AusstrlszansnawnsunIwar Nt fantin danniwed iuaeg
luAdIduA1 Useilh ssusuenunaiy nswiiuuasiuse. ALIRAans

PaINTIIMINENAY, 2519,

L E
211U MNTUML HENTINUIIBINIIIARIRAIATRIIERUAAIIMNADIATHTNINTEY

naduilursiatuas. nendwuiiFygamiiugie. AusAsegAans

PaINTIIMINENSE, 2540,

ANOH INARUIIN. n{}wmuﬁad?qmad'lﬁoﬂmr‘fmw. UNTUTng 28, 4 (2514) : 836-
837.

angE aAeuTIL. MesutwByannansdfmens P8INznRNAINENaE 3189t

n nsmunnuuseFasa: 10 — 12,




158
MmN

A.D.Hargreves. An Introduction to the Principles of Land Law. London: Sweet &
Maxwell, 4 (1963).

AFET. Available from http:/Awww.afet.or.th/thai/corporate/history.php. [2006, September

15].

American Jurisprudence; State & Federal. Vol LXVIT. (2™ ed) New York: The Lawyer Co
operative Publishing, (1973).

Annemieke Romein. The Passing of Risk a Comparison between the Passing of Risk
under the CISO and German law. June, 1993.

Benjamin. Sale of Goods. (2nd ed). Sweet & Maxwell: London, (1981).

Bernd von Hoffmann. Passing of Risk in international Sales of Goods. London, 1986.

Chalmers, Sir M.D. The Sale of Goods Act 1893. (‘I()ml ed). London: Butterworths,
(1924).

E.J.Cohn. Manual of German Law. (Vol 2™ ed). London: Oceana Publication, (1968).

EURONEXT Exchange. Available from
hitp:/www.euronext.com/editorialiwide/0,5371,1732_4427342,00.html| [2006,
September 13]

FOT Definition. Available from hitp://www.goindustry.com/en/support/glossary.asp
[2007, August 12]

Howell, Rate A. An Introduction to Business Law. lllinois: The Dryden Press, 1974.

James H Porter. Multimodal Transport Containerization and Risk of Loss. Virginia
Journal of International Law, 25 (1984).

J.E.De Becker. The Principles and Practice of the Civil Code of Japan. Yokohama:
Kelly & Walsh, 1921.

John Honnold. iform Law for International e r the 1 i Nation
Concention. Deventer: Kluwer Law and Taxation Publishers, 1991.
Kittisak Prokati. Transfer of Risk in the sales of Goods — a comparative study with

respect to Thai legal System. Kyushu-Thammasat Discussion, March 1999.
Lawrence Vold. Law of Sales. (2™ ed). Minn: West Publishing, (1959).



159

LS Sealy. Risk in the Law of Sale. Columbia Law Journal 225, 229 (197) cited by
Dionysios Flambounas.

Lusk, Harold F., and Others. Business Law; Principles and Cases. (3rd ed). llinois:
Richard D. Irwin, (1974).

Marcel Planiol & Georg Ripert. Treaties on the Civil Law. (11" ed). Vol 2 Translated by
the Couisiana State Law Institues, (1939).

P.M.Roth. The Passing of Risk. The American Journal of Comparative Law. 27 (1979).

P.S.Atiyah. The Sale of Goods. (Sixth Edition). London: 1980.

Risk. Available from
http://tsl.tsu.ac.th/file.php/1/courseware/math/lesson1/less1_2.htmhttp://tsl.tsu.ac
th/file.php/1/courseware/math/lesson1/less1_2.htm. [2006, September 13]

The Chicago Board of Trade. Available from http://www.cbot.com/metals [2007, August
10]

The London Metal Exchange. Available from http:/awww.Ime.com [2007, August 12]

The Tokyo Commodity Exchange. Available from
hitp://www tocom.or.jp/guide/character.html. [2007, August 10]

The Tokyo Commodity Exchange, Characteristics of the Futures Trading on Tocom.
Available from http://www.tocom.or.jp/guide/character.html. [2007,August 10]



AWIAINTAUNIINY 1A D
CHULALONGKORN UNIVERSITY



161

JAMARUIN N

SALE OF GOODS ACT 1979

PART lll  EFFECTS OF THE CONTRACT

Transfer of property as between seller and buyer
16. Goods must be ascertained

Subject to section 20A below where there is a contract for the sale of unascertained

goods no property in the goods is transferred to the buyer unless and until the goods

are ascertained.

17. Property passes when intended fo pass

(1) Where there is a contract for the sale of specific or ascertained goods the

property in them is transferred to the buyer at such time as the parties to the contract
intend it to be transferred.

(2) For the purpose of ascertaining the intention of the parties regard shall be had to

the terms of the contract, the conduct of the parties and the circumstances of the case.
18. Rules for ascertaining intention

Unless a different intention appears, the following are rules for ascertaining the intention

of the parties as to the time at which the property in the goods is to pass to the buyer.

Rule 1.—Where there is an unconditional contract for the sale of specific goods
in a deliverable state the property in the goods passes to the buyer when the

contract is made, and it is immaterial whether the time of payment or the time of
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delivery, or both, be postponed.

Rule 2 —Where there is a contract for the sale of specific goods and the seller is
bound to do something to the goods for the purpose of putting them into a
deliverable state, the property does not pass until the thing is done and the
buyer has notice that it has been done.

Rule 3—Where there is a contract for the sale of specific goods in a deliverable
state but the seller is bound to weigh, measure, test, or do some other act or
thing with reference to the goods for the purpose of ascertaining the price, the

property does not pass until the act or thing is done and the buyer has notice
that it has been done.

Rule 4—When goods are delivered to the buyer on approval or on sale or return
or other similar terms the property in the goods passes to the buyer.—

(a) when he signifies his approval or acceptance to the seller or does any
other act adopting the transaction;

(b) if he does not signify his approval or acceptance to the seller but retains
the goods without giving notice of rejection, then, if a time has been fixed
for the return of the goods, on the expiration of that time, and, if no time

has been fixed, on the expiration of a reasonable time.

Rule 5.—(1) Where there is a contract for the sale of unascertained or future
goods by description, and goods of that description and in a deliverable
state are unconditionally appropriated to the contract, either by the seller
with the assent of the buyer or by the buyer with the assent of the seller,
the property in the goods then passes to the buyer; and the assent may
be express or implied, and may be given either before of after the

appropriation is made.
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(2) Where, in pursuance of the contract, the seller delivers the goods
to the buyer or to a carrier or other bailee or custodier (whether named
by the buyer or not) for the purpose of transmission to the buyer, and
does not reserve the right of disposal, he is to be taken to have

unconditionally appropriated the goods to the contract.

(3) Where there is a contract for the sale of a specified quantity of
unascertained goods in a deliverable state forming part of a bulk which
is identified either in the contract or by subsequent agreement between
the parties and the bulk is reduced to (or to less than) that quantity, then,
if the buyer under that contract is the only buyer to whom goods are then
due out of the bulk—

(a) the remaining goods are to be taken as appropriated to

that contract at the time when the bulk is so reduced; and

(b) the property in those goods then passes to that buyer.

(4) Paragraph (3) above applies also (with the necessary
modifications) where a bulk is reduced to (or to less than) the aggregate
of the quantities due to a single buyer under separate contracts relating

to that bulk and he is the only buyer to whom goods are then due out of

that bulk.

19. Reservation of right of disposal

(1) Where there is a contract for the sale of specific goods or where goods are
subsequently appropriated to the contract, the seller may, by the terms of the contract
or appropriation, reserve the right of disposal of the goods until certain conditions are
fulfilled; and in such a case, notwithstanding the delivery of the goods to the buyer, or to
a carrier or other bailee or custodier for the purpose of transmission to the buyer, the

property in the goods does not pass to the buyer until the conditions imposed by the

seller are fulfilled.
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(2) Where goods are shipped, and by the bill of lading the goods are deliverable to

the order of the seller or his agent, the seller is prima facie to be taken to reserve the

right of disposal.

(3) Where the seller of goods draws on the buyer for the price, and transmits the bill
of exchange and bill of lading to the buyer together to secure acceptance or payment of
the bill of exchange, the buyer is bound to return the bill of lading if he does not honour

the bill of exchange, and if he wrongfully retains the bill of lading the property in the

goods does not pass to him.

20. Passing of Risk

(1) Unless otherwise agreed, the goods remain at the seller’s risk until the property
in them is transferred to the buyer, but when the property in them is transferred to the
buyer the goods are at the buyer’s risk whether delivery has been made or not.

(2) But where delivery has been delayed through the fault of either buyer or seller
the goods are at the risk of the party at fault as regards any loss which might not have

occurred but for such fault.

(3) Nothing in this section affects the duties or liabilities of either seller or buyer as a

bailee or custodier of the goods of the other party.

(4) In a case where the buyer deals as consumer or, in Scotland, where there is a
consumer contract in which the buyer is a consumer, subsections (1) to (3) above must

be ignored and the goods remain at the seller’'s risk until they are delivered to the

consumer.
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32. Delivery to carrier

(1) Where, in pursuance of a contract of sale, the seller is authorised or required to
send the goods to the buyer, delivery of the goods to a carrier (whether named by the

buyer or not) for the purpose of transmission to the buyer is prima facie deemed to be
delivery of the goods to the buyer.

(2) Unless otherwise authorised by the buyer, the seller must make such contact
with the carrier on behalf of the buyer as may be reasonable having regard to the nature
of the goods and the other circumstances of the case; and if the seller omits to do so,
and the goods are lost or damaged in course of transit, the buyer may decline to treat

the delivery to the carrier as a delivery to himself or may hold the seller responsible in

damages.

(3) Unless otherwise agreed, where goods are sent by the seller to the buyer by a
route involving sea transit, under circumstances in which it is usual to insure, the seller
must give such notice to the buyer as may enable him to insure them during their sea
transit, and if the seller fails to do so, the goods are at his risk during such sea transit.

(4) In a case where the buyer deals as consumer or, in Scotland, where there is a
consumer contract in which the buyer is a consumer, subsections (1) to (3) above must
be ignored, but if in pursuance of a contract of sale the seller is authorized or required to

send the goods to the buyer, delivery of the goods to the carrier is not delivery of the
goods to the buyer.



MANUIN U
Uniform Commercial Code

U.C.C. - ARTICLE 2 - SALES

§ 2-105. Definitions: Transferability; "Future” Goods; "Lot"; "Commercial
Unit".

(1) Goods must be both existing and identified before any interest in them
may pass. Goods that are not both existing and identified are "future” goods.
A purported present sale of future goods or of any interest therein operates as

a contract to sell.

(2) There may be a sale of a part interest in existing identified goods.

(3) An undivided share in an identified bulk of fungible goods is sufficiently
identified to be sold although the guantity of the bulk is not determined. Any
agreed proportion of the bulk or any quantity thereof agreed upon by number,
weight, or other measure may to the extent of the seller's interest in the bulk

be sold to the buyer that then becomes an owner in common.

(4) "Lot" means a parcel or a single article which is the subject matter of a

separate sale or delivery, whether or not it is sufficient to perform the contract.

(5) "Commercial unit' means such a unit of goods as by commercial usage is
a single whole for purposes of sale and division of which materially impairs its
character or value on the market or in use. A commercial unit may be a single
article (as a machine) or a set of articles (as a suite of furniture or an
assortment of sizes) or a quantity (as a bale, gross, or carload) or any other

unit treated in use or in the relevant market as a single whole.
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§ 2-106. Definitions: "Contract”;, "Agreement”; "Contract for
sale”; "Sale”; "Present sale”; "Conforming" to
Contract; "Termination”; "Cancellation”.

(1) In this Article unless the context otherwise requires "contract” and
"agreement” are limited to those relating to the present or future sale of
goods. "Contract for sale” includes both a present sale of goods and a
contract to sell goods at a future time. A "sale” consists in the passing of title
from the seller to the buyer for a price (Section 2-401). A "present sale"

means a sale which is accomplished by the making of the contract.

(2) Goods or conduct including any part of a performance are "conforming" or

conform to the contract when they are in accordance with the obligations

under the contract.

(3) "Termination™ occurs when either party pursuant to a power created by
agreement or law puts an end to the contract otherwise than for its
breach. On “termination” all obligations which are still executory on both sides
are discharged but any right based on prior breach or performance survives.

(4) "Cancellation" occurs when either party puts an end to the contract for
breach by the other and its effect is the same as that of "termination" except

that the cancelling party also retains any remedy for breach of the whole

contract or any unperformed balance.

§ 2-401. Passing of Title; Reservation for Security; Limited Application of

Each provision of this Article with regard to the rights, obligations and
remedies of the seller, the buyer, purchasers or other third parties applies

irespective of title to the goods except where the provision refers to such
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title. Insofar as situations are not covered by the other provisions of this

Article and matters concerning title become material the following rules apply:

(1) Title to goods cannot pass under a contract for sale prior to their
identification to the contract (Section 2-501), and unless otherwise
explicitly agreed the buyer acquires by their identification a special
property as limited by this Act. Any retention or reservation by the seller
of the title (property) in goods shipped or delivered to the buyer is limited
in effect to a reservation of a security interest. Subject to these provisions
and to the provisions of Article 9, title to goods passes from the seller to

the buyer in any manner and on any conditions explicitly agreed on by the

parties.

§ 2-403. Power to Transfer; Good Faith Purchase of Goods; "Entrusting”.

(1) A purchaser of goods acquires all title which his transferor had or had
power to transfer except that a purchaser of a limited interest acquires rights
only to the extent of the interest purchased. A person with voidable title has
power to transfer a good title to a good faith purchaser for value. When
goods have been delivered under a transaction of purchase the purchaser

has such power even though
(a) the transferor was deceived as to the identity of the purchaser, or
(b) the delivery was in exchange for a check which is later dishonored, or
(c) it was agreed that the transaction was to be a "cash sale", or

(d) the delivery was procured through fraud punishable as larcenous under

the criminal law.
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§ 2-501. Insurable Interest in Goods; Manner of ldentification of Goods.

(1) The buyer obtains a special property and an insurable interest in goods by
identification of existing goods as goods to which the contract refers even
though the goods so identified are non-conforming and he has an option to
retum or reject them. Such identification can be made at any time and in any
manner explicitly agreed to by the parties. In the absence of explicit

agreement identification occurs

(a) when the contract is made if it is for the sale of goods already existing
and identified;

(b) if the contract is for the sale of future goods other than those described
in paragraph (c), when goods are shipped, marked or otherwise
designated by the seller as goods to which the contract refers;

(c) when the crops are planted or otherwise become growing crops or the
young are conceived if the contract is for the sale of unbormn young to be
born within twelve months after contracting or for the sale of crops to be
harvested within twelve months or the next normal harvest reason after

contracting whichever is longer.
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NIANUIN A

German Civil Code
BGB

Section 433
Typical contractual duties in a purchase agreement
(1) By the contract of sale the seller of a thing is bound to deliver the thing to the

purchaser and to transfer ownership of the thing. The seller of a right is bound to transfer

the right to the purchaser, and if the right entitles one to the possession of a thing to
deliver the thing.

Section 446
Passing of risk and of charges

(1) On the delivery of the thing sold the risk of accidental destruction and accidental

deterioration passes to the purchaser. After delivery the emoluments accrue to the
purchaser, and he bears the burdens attached to the thing

(2) If the purchaser of a piece of land or, a registered ship or ship under construction is
registered in the Land Register, the ship register or ship construction register, as owner

before delivery, these consequences begin with the registration.

Section 929

For the transfer of ownership of a movable thing, it is necessary that the owners of the
thing deliver it to the acquirer and that both agree that the ownership be transferred. If

the acquirer is in possession of the thing, the agreement of the transfer of ownership is

sufficient.
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ATMANUIN 3

French Civil Code

TITLE Il

OF OWNERSHIP

Art. 544

Ownership is the right to enjoy and dispose of things in the most absolute
manner, provided they are not used in a way prohibited by statutes or regulations.

Art. 1138

An obligation of delivering a thing is complete by the sole consent of the
contracting parties.

It makes the creditor the owner and places the thing at his risks from the
time when it should have been delivered, although the handing over has not been
made, unless the debtor has been given notice to deliver; in which case, the thing

remains at the risk of the latter.
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IAMAHUIN |

Japan Civil Code

Article 178: The creation and transfer of real rights take effect by mere declaration of

intention by the parties.

Article 534 : In case the creation or transfer of real right in a specific thing, is the subject
of a bilateral contract, if such thing has been lost or damaged by a cause not imputable
to the obligator, such loss or damage falls upon the oblige

In the case of contract of relating to non-specific thing, the provisions of
the proceeding paragraph apply as from the time when a thing has been definitely
determined in accordance with the provisions of 401, par 2.

Article 535: The provisions of the proceeding Article does not apply where the subject
matter of a bilateral contract subject to a condition precedent has been lost during the
tendency of the condition.

If the thing has been damaged by a cause imputable to the obligor, the
obligee at his option may, upon fulfilment of the condition, demand either performance

or rescission of the contract; but this shall be without prejudice to his demand for

damages.

Article 536: Except in the case if the preceding two Articles, if it has become impossible

to perform the obligation for a cause not imputable to either party, the obligor has no

right to receive a counter-prestation.
Article 555: A sale becomes effective when one of the parties agrees to transfer a

property right to the other party and the other party agrees to pay the purchase price to

the former.
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CBOT Rule & Regulation
14B07. DELIVERIES by Warehouse Depository Receipts (WDR)

Deliveries of CBOT mini-sized Wheat shall be made by delivery of Warehouse
Depository Receipts (WDR) created by the Exchange from registered warehouse
receipts issued by warehousemen against stocks of wheat in facilities which have been
declared regular for delivery of wheat by the Exchange. In order to effect a valid
delivery, each WDR must be properly endorsed by the holder making the delivery. Such
endorsement shall constitute a warranty of the genuineness of the WDR and of good title
thereto, but shall not constitute a guaranty, by an endorser, of performance by the
warehouseman. Such endorsement shall also constitute a representation that all storage

charges have been paid on the commodity covered by the WDR, in accordance with
Rule 14B08.

Warehouse Depository Receipts may not be cancelled for load-out. Upon the return of
five (5) properly endorsed WDRs to the Exchange, and payment of all storage charges
pertaining to the wheat represented, for which the Exchange claims a lien, a registered
warehouse receipt will be delivered by the Exchange to the holder of the five (5) WDRs.

(Refer to Rule 713., Delivery Procedures.)

713. - DELIVERY PROCEDURES

713.A. Notice of Intent to Deliver

Where delivery requires a Notice of Intent to Deliver, the seller shall comply with the
requirements of the relevant Rules and such requirements as are prescribed by the

Exchange and the Clearing House. (11/29/07)
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713.B. Delivery Notice

Where any commodity is sold for delivery in a specified month, delivery of such
commodity may be made by the seller upon such business day during the designated
delivery period as the seller may select and, if not previously delivered, delivery must be

made upon Last Delivery Day as prescribed by the Rules of the Exchange.

A seller obligated or desiring to make delivery of a commodity shall issue and deliver to

the Clearing  House a delivery notice in the form and manner specified by the Clearing

House.

Where a clearing firm has an interest both long and short for accounts on its own books,
it must tender to the Clearing House such notices of intention to deliver as it receives

from its accounts that are short. No office deliveries may be made by clearing members.

Unless a different time is prescribed by the rules pertaining to a particular commodity,
delivery notices must be delivered to the Clearing House by 4:00 p.m. on position day
except that, on the last notice day of the delivery month, delivery notices for those
commodities utilizing the electronic delivery system via the Clearing House's on-line
system may be delivered to the Clearing House until 10:00 a.m., or 2:00 p.m. for all other
commodities on notice day. The Clearing House shall, on the same day, assign the

deliveries to eligible buyers as provided in Rule 713.C.

Upon determining the buyers obligated to accept deliveries tendered by issuers of
delivery notices, the Clearing House shall promptly furnish to each issuer the names of
the buyers obligated to accept delivery for each commodity for which a notice was
tendered and shall also inform the issuer of the number of contracts for which each

buyer is obligated. (11/29/07)
713.C. Eligibility to Receive Delivery and Notice to Buyers

Prior to 8:00 p.m. of each day on which delivery notices may be delivered, each clearing
member shall report to the Clearing House its long positions eligible for delivery. Such

reports shall show the dates on which such purchases were made, and shall exclude
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purchases to which the clearing member has applied deliveries assigned to it but which
remain open on its books pending receipt of delivery. With respect to omnibus
accounts, the reports shall show the dates on which such purchases were made as

reflected on the ultimate customers’ account statements.

The Clearing House shall assign the deliveries to clearing members (buyers) having
contracts to take delivery of the same amounts of the same commodities. The Clearing
House shall notify such clearing members of the deliveries which have been assigned to
them and shall furnish to the issuers of delivery notices the names of clearing members
obligated to accept their deliveries. Clearing Members receiving delivery notices shall
assign delivery to the oldest open contracts on their books at the close of business on

the previous day (position day).

When a member of the Clearing House who has open purchases is suspended from the
Clearing House for default or insolvency, he shall be deemed out of line for delivery and
tender shall be made to the clearing member obligated upon the next oldest long
contract. Also, if tender is made to a clearing member who is thereafter suspended for
default or insolvency before delivery is accepted, then, subject to the provisions of Rule
718, the Delivery Notice shall be withdrawn and another immediately served upon the
clearing member obligated upon the next oldest long contract. (11/29/07)

713.D. Sellers’ Invoices to Buyers

Upon receipt of the names of the buyers obligated to accept delivery from him and a
description of each commodity tendered by him which was assigned by the Clearing
House to each such buyer, the seller shall prepare invoices addressed to its assigned
buyers describing the commodity to be delivered to each such buyer and, if applicable,
the delivery location. Such invoices shall show the amount which buyers must pay to
sellers in settlement of the actual deliveries, based on the delivery prices established by
the Clearing House for that purpose, adjusted for applicable premiums, discounts,
storage charges, premium charges, premium for FOB conveyance, quantity variations
and other items for which provision is made in these Rules relating to contracts. The

responsibility for storage charges shall remain the obligation of the seller until such time
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as the delivery instrument is presented to the buyer and payment is made in conformity

with the rules concerning payment. Such invoices shall be in the form designated by the

Exchange.

Such invoices shall be delivered to the Clearing House by 10:00 a.m. for those
commodities utilizing the electronic delivery system via the Clearing House's on-line
system, or 4:00 p.m. for other commodities on notice day. However, on the last notice
day in the delivery month when a que intent for commodities that do not use the
electronic delivery system has been delivered to the Clearing House, invoices for said
delivery may be delivered to the Clearing House until 10:00 a.m. on the last delivery day
of the delivery month.

Upon receipt of such invoices, the Clearing House shall promptly make them available

to buyers to whom they are addressed.

Financial instruments futures contracts will follow the invoicing procedures that are

prescribed in the respective contract's inveoicing regulation. (11/29/07)
713.E. Payment

A buyer receiving a Delivery Notice from the Clearing House shall make payment in
same day funds for the invoicing price. Such payment shall be made as specified in the

relevant contract specification chapter. (11/29/07)
713.F. Designated Times Subject To Change

All designated times referenced in this Rule 713 are subject to change by the Exchange
or the Clearing House. (11/29/07)
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