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'S.G.A Section 1: “A contract of sale of goods is a contract whereby the seller
transfers or agrees to transfer the property in goods to the buyer for a money
consideration, called the price. There may be a contract of sale between one part owner

and another”
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’S.G.A Section 17 (1): “Where there is a contract for the sale of specific or
ascertained goods the property in them is transferred to the buyer at such time as the
parties to the contract intend it to be transferred”

*ryeld gz, *msleunsm@vatudyyitens ” 212AINJUNE 2, 2
(WoEn1AN 2529): 58 - 74.

“Kittisak Prokati, “Transfer of Risk in the sales of Goods — a comparative study
with respect to Thai legal System,” Kyushu-Thammasat Discussion, (March 1999): 12.

°S.G.A Section 62 : “Specific goods means goods identified and agreed upon at

the time a contract of sale is made”
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°P.S.Atiyah, The Sale of Goods, Sixth Edition (London: 1980) p.184 — 185.

’S.G.A Section 20 : “Unless otherwise agreed, the goods remain at the seller’s
risk until the property therein is transferred to the buyer, but when the property therein is
transferred to the buyer, the goods are at the buyer’s risk whether delivery has been
made or not. Provide that where delivery has been delayed through the fault of either
buyer or seller the goods are at the risk of the party in fault as regards any loss which

might not have occurred but for such fault”.



106

atalefin  TuunensdingmneldiitycdRnisleuanaundseielfidunsdl
e ToebildEnAnfundnnisleunssudnd ndnade lunsdifinisteaeniu faneléFy
ﬂ"umqq'mrﬁﬂ u'éﬂé’%aﬂnmﬁuQ’mqﬂd’ﬂﬁ:j'mmudqauﬁhinﬂdquﬂuiﬁ'ﬁuémudq AN
Laﬂﬂﬁﬂﬁﬂﬂlﬁuﬁtﬁﬁﬁu%uﬁgﬁﬂﬂdﬁuﬂuauﬁﬁlﬁuﬁ@huﬁéLﬂ?ﬁéua ﬁ'\:ﬁﬂﬁiﬁszuﬁmﬂu
fidentudans  dreliwihivuiniu  uwidessiareiilaeAidalnmremindiie
woAnsnfulalszney ffaeaziaelumsnszinduwiniuuss luszuinensrugdudn
Huld@umemidagminaness Pudeiefaneguifing’ doulunsdiftnismudanade
dneddeslirmrmineziilumsudaiFavennsn iienmuianasssunmenie
PRBETe AU T il AEUTANEIITNULLIBINFIUAILNN
Ussmidnsnsiiasidsiinasanuidouilusduin fd fe

msrudauuy F.O.B. wnet msemeiildinudammes Taefidonnasdi
fueiiwifidedusacdemaiigaelsudlinem amlsiudelunsmds andhimszees
&ie usArudaiunszrasdane nﬁﬂﬁnoqutﬁﬂqﬁﬂnnﬁﬂuﬁ:ﬁﬂ o anidanelddaey
Audligauduaiaauuda erinalsfin luszwimemdeiu wnduddseu@ewe
salanaramesresdne  uasfrosnssiiszudslidionsy st luszwing
mMsrudatiannnlaunigae

mruduuy CLF. wnede fnoanseacdedumlibiteanniingds
nwue GaedudFunmssludimugs uazamlsziuin us'iumii:jmm:dquﬂuauﬁ'ﬂﬁuﬁg
Talanmse dreazdaauisaenaiznisauseisdedhuenansHumud Wiuriddawint
e lufeRtRanuigde dadnelideumeuAuilidaudud” winsmudniasiou

o 2
Weadaneuianarsyudal1vgse

°S.G.A. Section 32 (1)

°S.G.A. Section 32 (2)

°S.G.A. Section 32 (3)

11'Chalrners. Sir M.D, The Sale of Goods Act 1893, (10" ed). (London:
Butterworths, 1992), p.93.

“Ibid., p.94.
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“Ibid., p.95.

“Benjamin, Sale of Goods, p.203 — 214.

"F.S.A. Chapter C.8 Schedule 2 %8 18

“Rights under a contract for the sale of a commodity or property of any other

description under which delivery is to be made at a future date”
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d WU ARIA EURONEXT Hiimstemasaaminmasmameiudhmén uasiinisdems
Audnananinlszmduiinemsdon iy $1918R . nud |, sime Tudu Feannmsdine
Aupdmudn  wawInRtimeaoUsImmRAuda AMENIINNIAATA IAHINTRANN) TeriaAy
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atinalsfinulu Chapter 1 48 1.1 289 EURONEXT RULE 'l@l%ATienaaes
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"*EURONEXT Exchange. Available from
http://www.euronext.com/editorial/wide/0.5371,1732 4427342.,00.html [2006, September
13]

gange , i, weiden , Tlsmine

"*Euronext Rule Chapter 1 Section 1.1

“ Derivative : Any non-securities instrument of one of the following categories;

(i) Options and futures contracts in respect of Securities or
Commodities, including equivalent cash-settled instruments;
(i) Any others instruments (other than warrants and other types
of securities)
The value of which determined by reference to prices of
Securities or commodities, interest rate or yields , foreign
exchange rates or other indices or measures which, subject
to relevant National Regulations, Euronext may determine to

be eligible for trading on a Euronext market for Derivatives”
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*Section 4 : Definition of Non — Negotiable Receipt : A Receipt in which it is
stated that the goods received will be delivered to the depositor, or to any other
specified person, is a non — negotiable receipt.

Section 5 : Definition of Negotiable Receipt : A receipt in which it is stated that
the goods received will be delivered to the bearer, or to the order of any person name in
such receipt is a negotiable receipt.

No Provision shall be inserted in a negotiable receipt that it is non —
negotiable. Such provision, if inserted, shall be void.

*’Section 39 : Transfer of Recei pt : A receipt which is not in such form that it can
be negotiated by delivery may be transferred by the holder by delivery to a purchaser or
donee.

A non — negotiable receipt can not be negotiated, and the endorsement of
such a receipt gives the transferee no additional right.

*Section 38 : Negotiable of Negotiable receipts by Endorsement : A negotiable
receipt may be negotiated by the endorsement of the person to whose order the goods
are, by the terms of the receipt, deliverable. Such endorsement may be in blank, to
bearer or to a specified person.

If indorsed to a specified person, it may be again negotiated by the
endorsement of such person in blank, to bearer or to another specified person.

Subsequent negotiation may be made in link manner.
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faasiuanTemesmMIINATIUTeIRUASTLANINE A

ARNATRIBE2IMIN The Chicago Board of Trade (CBOT)

tems 100 Ounce Gold 33.2 Ounce Gold 100 Ounce Gold
Contract size 100 Ounce 33.2 Ounce 100 Ounce
Rl 7G YG 0ZGC (Calls) and
OZGP (Puts)
Tick Size $ 0.101 Ounce $0.101 Ounce $ 0.101 Ounce
($ 10/ contract) ($ 3.32 / contract) ($ 10 / contract)
Trading Hours 6.16 am. - 4.00 pm. | 6.16 am. — 4.00 pm.

Futures Delivery

Option Exercise

Trading Platform

(Chicago Time)
Physical Gold basis
New York or Other
Exchange

designated

locations

100 % Electronic

(Chicago Time)
Physical Gold basis
New York or Other
Exchange

designated

locations

100 % Electronic

6.18 am. — 4.00 pm.

(Chicago Time)

Physical Gold basis

American Style
Process loading to
position in the
respective
underlying CBOT
100 Ounce Gold
Futures contract

math.

100 % Electronic
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*J.E.De Becker, The Principles and Practice of the Civil Code of Japan,

(Yokohama: Kelly & Walsh, 1921), p.139-140.

“C.C.J. Article 555 : “A sale becomes effective when one of the parties agrees
to transfer a property right to the other party and the other party agrees to pay the
purchase price to the former”

*'C.C.J. Article 178 * The creation and transfer of real rights take effect by mere

declaration of intention by the parties”
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*“C.C.J. Article 534 : "In case the creation or transfer of real right in a specific
thing, is the subject of a bilateral contract, if such thing has been lost or damaged by a
cause not imputable to the obligator, such loss or damage falls upon the oblige

In the case of contract of relating to non-specific thing, the provisions of the
proceeding paragraph apply as from the time when a thing has been definitely

determined in accordance with the provisions of 401, par 2",

*C.C.J. Atticle 535: “The provisions of the proceeding Article does not apply
where the subject matter of a bilateral contract subject to a condition precedent has
been lost during the tendency of the condition”.

If the thing has been damaged by a cause imputable to the obligor, the
obligee at his option may, upon fulfilment of the condition, demand either performance
or rescission of the contract; but this shall be without prejudice to his demand for
damages”.

®C.C.J. Article 536 par 1: “Except in the case if the preceding two Articles; if it
has become impossible to perform the obligation for a cause not imputable to either
party, the obligor has no right to receive a counter-prestation”.

YanR Aeadng, Uszuoengmntunuaswidivd 1gsw 2 31931 354 — 452 91898

.
WALV, Wi 54.



124

ﬁl 1 3 -3 i -t - L ‘. - 1 e ar C"-: =
Wiy faefazduiiléfnislant lunassiudandefianu@emeudfonindgied

E } ﬂ-i' - 1 |
sipuiludfuumnliasziminarund
LANATNE MINPMNTONANLMTEYIRNIASY 534 UATHIATY 535 WIN
‘J - E - = " H [ :’; =4 o i
Uszanangmnediulszneuiuuds sxiiulddn malaumnaundesiodu fandnANUIALN
a 4 L e @ - - a : = d-‘ : -] el :’a =i
Aulaulidiedimadygdidadysal  Andunniiansiundygaenenniuuang
o : dl - et ] = » = ' ar | 3 o -’r o
AmmairesReulniduieuimnammd fygmutedidibinam Faupnidnadie
= e A < =l - e ] J o = a 2
fwgiudae vie nsdinsanasiudunsiifiesizasnsaudeilinannisideanu A
- " ‘l - - J
wakasns1aludemanmsiausuisismungmnedihiddbiteenistey
J ol -. o L] ]
nssuAnmununsRaroniainisteusadsiiusietnale
L) - J
naalavag Aa mﬂﬁum’mLﬁmnﬂmuﬂ?:mﬂngummmﬂs:mHqu]u

> i vl £
UUASULNRANDENTAIRUALFBINMSIAUNTINEANS

3.2 wanmslausmaninuieludnnidesassoniy

- in = 3 ' 3 (TR
mmq'mﬂmnnriquu.mmﬂmwicycmim"mmmu'ﬂuaummnmﬂm

>
-

ALAlUBRR  uAZIMMRIINIAAREA quﬁaﬂa‘!ﬁuﬁﬂnmmﬁﬁuﬁaa'\ﬂ‘iﬁﬂﬂauﬁ"l
ANMINBLNINNGT 8 ARIA ilquﬁa:mnﬁaﬁmmﬁﬁﬁmua:fr"imtmﬁummﬁmgﬁqﬁ
éﬂﬁmm:ﬁﬂu u’hﬂmqﬁ‘«iﬂh’tﬁﬂuﬁ'mﬁmﬂmrﬁ'ﬁn{;mwL?lrmﬁum?%mmauf‘h
sami Blanawz  Sangmnasnesensn Saetludousengmnawdatasediy
Faselyh]

(1) Commodity Exchange Law (CEL) ngmnﬂ':hﬁqnn'w%ﬂmﬂﬁqwﬁﬁqﬁ:ﬁms
ﬁ’muﬂngan-ﬁmsﬁmﬁuﬁﬂmmmnﬁuﬁ"lmrrmfiqwﬁ'\ﬁ'duﬁ'mmeﬁﬁLﬁumnammn
URZNIFANATEINNAINU uasinmsimmsieanizayg AL iTUgUARAALA AN ENTEY
AanpAnIassaiThidnAty

(2) Law Concerning Consignment and Other Matters relating to Futures
Transaction in Foreign Commodity Markets ngumﬂﬁmﬁumeéamuéqﬁmm'\
LaRAEaT lusaasalizmA  axiinmstandninaustintafuminilunnsSenin
ienansihulsslanidamsnssssunissifinnisterassaihlusnalsna  diniseen
wneEnsuing R fumMsFuunleziusine uazfmnadiedninluieanisienesy
ﬁﬁﬁ"wmqnﬁhiaﬂﬁwunﬁmﬁlﬁ:}n’mﬁumﬁuﬁﬂ&mngnﬁ'ﬂﬁﬁmﬁum?&%mﬁué’curm
Somudamisnalama  uwsimsennlgfinnindyaitenesamilusialszne

k3 ] - » <4 a a ar
wududluszezoandn 14 du namlasaplae  unguunenieAuATeInaMULAT



125

ﬁwunué’nanm'ﬁéqﬁtyluémm?dqm?un'mﬁﬂ-umﬁ'ruru'léﬂmas';":ﬁ’rgty'ﬂummﬂ‘-ﬁﬂ
esalrznd TeilnsieAuliluAeunsay 1983
(3) The Law Regarding Regulation of Business Concerning Commodities

Investment:  LCIB tﬂungumﬂfi'\ﬁfmg'mngLnmﬁq&ﬁﬂﬁ:ﬁmimﬁummmuluauﬂ'h
doawih Sesdnsinfugueiiedn Japanese Commodity Fund Association 39nusindi
duddumaisngsiussiilfinaemesnieduasediilnn  Guduldludeu
NOHNAN 1991

dm5ulu Commodity Exchange Act ﬁ'uﬁmﬂﬁé'lﬁmu-nmﬁ’rurmém'm
soowilFhunen 2 da 4 Taoudspoaildan “dygderasamtih wnede Koy
Q:ﬁ:uru'\ﬂnmﬁufiqaﬁmmuﬂumz"muﬂuauﬁﬁﬁLﬂuﬁnquﬁaﬁ’rymmaquﬂFi'mﬂuu'nu
ﬁ’qndwluf'i'uﬁq:ﬁa‘luﬂmnnmzﬁw‘ﬁ'}mn'l")'muu'1nqﬂuua:%'m?ﬁ"lﬁ'ﬁmeﬁwuﬁmnﬂ
Aa1e nasviniinyd eenaildlannsdasuaudausnalunsdiniinsinelviiedeluies
fum”

ludnssnmisamsmaisisresonnih e 3 Wiadomdels
A lédn “Resuanmnuazaan (Facility) ﬁ%’n%ﬁumﬂ'lﬁn{]nmﬂaﬁuﬁ NingUszaan
winiedlanaaisfhusemsienesomihdus s iadenienaiseiia”

seinlsfinn seesesmssenn g sty Fusnsien
Thidasranmastanessmii ﬁitﬁmmn’wﬁamu:Lﬂuﬁqnmqlum?ﬁnﬁtuimdw
am‘irﬁ;anmnim'mdqwﬁ'ﬂurﬁﬁuﬁmum?‘;mﬂﬂf’ﬁﬁLﬂunuunﬁﬁéﬂmﬂmmwu
panImefuazsTILL TR #om?‘-fa-n'mfiwuﬁ'}mu?:uunﬂuﬁqLnﬂé"ﬁ'uqzl"n’ﬂququ
nstameduinlszmlanziin agilifien uszidudy  Tuanisiinnsdemeuszuy
UszynazldfunisteneBudnlszumenans uazBudmenianess

a"m'?'m::'uunﬂs";ﬂ-nzldqwﬁwmﬂ?:mmﬁﬂu&u ARalATUNTAYYIRAIN

ar ' o J 4
?juuﬁ?mm?n?:nmammm NIENTNYARINNTTN uﬂ:ﬂﬁﬂﬂﬂmﬁﬁﬂﬂﬂmﬂu Fanns

»
[

¥ oW
AIAUTNIINNTIRIRATIARtiuTunnang TdARIAUAAZIIATinTIIuANg

e

o e L

¥
TeiALTBsuetwdaey  Taslureuaresine dnusaiuifidauszaevinnisdnm

b

A’ 4 JO - g E i .
NANIAT BRI IBIUNEIAYS ML 2 Aavm TAuA Central Japan Commodity

“The Tokyo Commodity Exchange, Characteristics of the Futures Trading on
Tocom. Available from http://www.tocom.or.jp/guide/character.html. [2007,August 10]



126

z " J o A’ - L3 i g o
Exchange \uAaiatatsssmtinilaviinistaredudnlnadilszumle  dnsiuig
douduAaw] wu Aalsduy wasuniuAu®  snmsAnewudn Aadm Central Japan

Commodity Exchange #inmsnmuusdieiiaruluFesnisdaneuuazdnsesn™  wsilils

; i oL i . 1 = -
NANINEFeINTINANSUsT A IAERAE I atinsT ARy wahudutumunanialuees
lﬂl ] - lﬂ' li' - : ¥ B J
ngwanadu winhitmiyafaludausingmneninaaiunisianesdainsaiy

- [ 3 L -

npwanewadiad avdeanduhlgamlszndnunisdn FennbifidsdendulihiAuny
ngwntus SiFudssnnsiiisnsibadiesduinludeimsteus st hidulm
windyariemeidhivenlznangmnouidijuie fadnsdmeuuazitszsaiy
Heulrreimsleusidneie wifdeathimemsannitinmmindoygmusiaduudn

asawisedflumsAnmhineninusativil A mane Tokyo
Commodity Exchange (TOCOM) Thamanemiiluginintesesinsibingavninlsdain
ANMTALTINALIBIRAIATRIESI I 3 Aana L8l The Tokyo Gold Exchange, The
Tokyo Rubber Exchange uaz The Tokyo Textile Exchange Wil 1984 atimelpiiiaAuaes
Commodity Exchange Law 1950 FhAuRURsIATa TSI A Ta N TN
r'ﬁ'ﬂ'u FIUUATNIININNIAR MeAuazaRamngsy udisunamuumityaiFemans
il fmRusuumsienersnaa TOCOM i Thimsiemetinsuusefameflaeiing
YAnlsanamulsssaniliimmemiueis madetiaue Taosaiinmfngluiui 30
NINGIAN 2007

Fuifidemmnsiemesasamitunen TOCOM Lurgudsmanlansil
A TSR Lz

Fnmnzresiyantenassmiiasinsdwendudniudedinng
fmuntiseesdudn @enTinreinistemessmiiuu Option %3e Futures (AauiAsy
LR (TTaTY Huiiteviams 4ﬂuqu1mﬁrutmﬁiﬂmﬂ Fereendadud luemadioures

o H ~ J 1]
ARIRUAT 1A PIPNRNNIATIIUINEUAT YaArdineal PAideney

“Central Japan Commodity Exchange Article 4
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*Detailed Regulation Goveming Delivery of Oil
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&Delivery Points: Specified warehouses.

Method of Delivery: The Party Making Delivery submits to the Exchange a
warehouse receipt, issued by a TOCOM-designated warehouse, for the delivery goods.
The Party Taking Delivery submits to the Exchange the Delivery Value based on the
delivery price.

“Article 364: Even in cases where a deposit receipt and an instrument for
pledge have been made in favors of a specified person, they may be transferred or
pledge by endorsement, unless the instruments themselves contain a provision

forbidding endorsement.
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