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## 4786309034 : MAJOR LAWS

KEY WORD: RISK / FUTURES CONTRACT / DERIVATIVES ACT
RUETHAIRAT TIYAWATCHARANON : THE PASSING OF RISK UNDER THE
DERIVATIVES ACT B.E. 2546 (2003). THESIS ADVISOR : ASSOC. PROF.
SANUNKORN SOTTHIBANDHU, Ph.D, 179 pp.

The making of a futures contract under the Derivatives Act, B.E. 2546 (2003) has divided the
types of the goods into 3 categories which are SET 50 Index, gold, and crude oil. Nowadays the SET
50 Index is the only type that is available for trading in the futures market. As for the gold and crude
oil, they are expected that after various rules and regulations have been specified they would
definitely be in the market for purchase. The making of a futures contract according to the
Derivatives Act, B.E. 2546 (2003) includes the case of delivering the goods in the future and in the
case of the future profit and balancing out the risk from the underlying asset. As for the futures
contract for delivering the goods besides having the complication because it involves organizations
and many related factors, one of the significant issues is the issue of the passing the risk which has
not been specified in the regulations of the Thailand Futures Exchange. Even though, it does not
pose any problems in making the contract of SET 50 Index because it is the transaction which does
not require the delivery of the goods but it is considered to be a significant problem of the futures
contract of gold and crude oil that might happen in the future because they are contracts which
might require an actual delivery.

From the study it was discovered that the criteria of the passing the risk that is appropriate
and consistent with the form of making the futures contract of gold and crude oil according to the
Derivatives Act, B.E. 2546 (2003) is by specifying that the risk is transferred at the same time as the
ownership, by specifying that the risk is passed along with the delivery, by specifying that the risk is
passed according to the commercial norms and by specifying that the risk is passed along
according to the method of the warehouse. If there is any augmentation in the provisions regarding
the passing of the risk in the regulations of the Thailand Futures Exchange under the Derivatives Act,
B.E. 2546 (2003), it can, in a way, support and solve a legal problem that might happen regarding
the passing of the risk in the making of a futures contract and it can also create the clarity and the
justice to every related party, which would be beneficial to the dealings in the future goods market

and it would also advantageously effect the economic system.

; . e . Buethaivad T.
Field of Study: Laws Student’s Signature :....... K5 S8

Academic Year: 2007 Advisor's Signature’ s i bl M XN
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