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# # 4086124534 :MAJOR LAW

KEY WORD: LABOUR LAW / EMPLOYER / LUMP SUM / DISPATCHING WORKER
WEERAPONG KRIENGSUNTIKUL : EMPLOYERS UNDER LABOUR PROTECTION LAW : A STUDY
OF LUMP SUM LABOUR COST. THESIS ADVISOR : DEPUTY PROFESSOR SUDASIRI WASAWONG,
291pp. ISBN 974-03-0010-3.

Section 5 of the Labour Protection Act B.E.2541 prescribes that the business operator upon a lump sum labour
contract by assigning a sub-contractor to supervise and be responsible for a payment of wage or procuring an employee to
work for his/her business which is not a recruitment business, shall be considered as an employer of that employee(s) who
works in his/her business compound if such work is a part or a whole of production processes or business of the business
operator. However, the aforesaid section does not clearly indicate the interpretation criteria and neither distinguish the duties
and responsibilities between the business operator and the sub-contractor. This, therefore, causes confusion in the
administration, enforcement, implementation and interpretation of the law among the employers, employees and business
operators.

That is why | have worked on the area of the definition of "employer" in various related laws both of Thailand and other
countries as well as consequences of different kinds of business agreements. Nowadays, it has been found that a business
operator who employed an employee under a lump sum labour contract is deem as the employer of that employee working at
his/her business compound with all rights, obligations and responsibilities towards such an employee as prescribed by the law.
In practice, nevertheless, the person(s) who relates to the administration, enforcement, implementation and interpretation of the
law is still confused due to a lack of the clear interpretation criteria. |, therefore, have conducted a poll from employers,
employees, sub-contractors and labour inspector officers about the problems of the lump sum labour contract. As a result of
the poll, most of the employers and employees have never before been acknowledged, educated or trained on the Labour
Protection Law as well as do not have any knowledge about the labour law regarding the lump sum labour contract. Hence, the
enforcement of the Section 5 of the Labour Protection Act B.E.2541 concerning the lump sum labour contract cannot be made
effectively.

In addition, | have also found that the above act does not contain not only the legislation that controls the lump sum
labour employment but also the consideration on the consequences of the lump sum labour employment that may happen to a
permanent employer in a normal employment system.

| would, therefore, opinion that the interpretation criteria for the Section 5 of the Labour Protection Act B.E.2541 should
clearly be designated in-particular of the lump sum labour employment. - In addition, the related parties --- the employers,
employees and business operators should be well acknowledged on the lump sum labour employment. Lastly, the
appropriateness in issuing the law should also be taken into account in order to control the lump sum labour employment or

protect the permanent employee in the normal system employment in the future.

Department Law Student’s signature
Field of study Law Advisor’s signature

Academic year 2000
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Eﬁ 14 {Civil Code of Japan)49
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HeNNN1991915997% (Definition of hiring of services)

2. ANRBLILNY (Remuneration)

3. M7lauUN1999 (Assignment of hiring of services)

4, asiandnlagnsuannane (Rescission of hiring of services with
notice)

5. N13UANNANINISIANANS (Notice of rescis'sion)

6. naandanlssliifinisuannane (Rescission of hiring of services

without notice)

o

7. neradnfy1An9aNs (Renewal of hiring of services)

8. NATEINITIANATLIN (Effect of Rescission of biring of

services)

“ J.E. DE BECKER Solicitor and legal translator, Annotated Civil Code of Japan Volume I

first edition (Butterworth & Co, 1909c), page 208-221.
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% Nature of hiring of services (koy no seishisu} - A hiring of services is a contract by
.which one of the parties concerned agrees to render services or labour to the other parly, and the
latter agrees to give him remuneration therefor. The word “service or labour” do not merely denote
physical labour but also include even such intellectual services as authorship or compaosition of
dramas, etc. Therefore, from the contracts of engaging domestic servants, errand boys, mechanics
and workmen to those of engaging officers of companies, newspaper editor, actors and actresses,
professional men, etc. all are hiring of services and are subjected to the application of the present
Section. The person who renders service is termed “the servant” (rom —sha)'and the person who

pays remuneration therefor is cailed the master (shiy -sha) or "employer”
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%' Section 623 - A hiring of services takes effect when one party agrees to perform services
for the other party and the latter agrees to pay remuneration therefor.

*2 Kazuo Sugeno, Japnaese Labour Law {Washington: University of Washington Press,

1992), page 3-4.
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2.3.2.1 NYUNYNIATFIULSINY (Standard Labour Law)™
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W399 (Labour Contract) #1479 (Wages) 98191473 (Working Hours) WanAn (Rest
Periods) Juutin (Rest Days) Suamaannuautlszanl (Annual Leave with Pay) A2
Usanduuazendaaunde (Safety and Health) n1sldusesndn (Minors) Waeenumels

(Women) A1SHNausunineIu (Training of Skilled Labourer) nMsansdunaununsiil

q

UseaugiiFivg  (Accident Compensation) nedavinszideunisdneenu  (deredunas

NN9Y) (Rules of Employment) wawn (Dormitories) WaLnNTA3IaT19N1e (Inspection

o

Bodies) #anviéiuuaLmasing (Penal Provision) uiine At iianumilayalfid
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* available from : Hitp://natlex.iol.org/td/E95IPNO1 . htmi

" Ministry of Labour, Japan Labour Laws 1968, page 64.

% »Articie 10. In this law, the employer is defined as the owner or manager of the enterprise
or any person who acts on behalf of the owner of the enterprise in matters concemning the workers of

the enterprise”
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* Article 9. In this law, the workers is defined indiscriminately of the kinds of occupations as
who is employed in the abovementioned enterprises or offices (hereinafter called enterprises simply)

and receives wage therefrom
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% f190ia TOdai ROken, 1 Chushaku Rsohd, 336 i Kazuo Sugeno, Japanese Labor Law
(Washington: University of Washington Press, 1992), page 63C.

% Kazuo Sugeno, Japanese Labor Law (Washington: University of Washington Press,

1992), page 630.
®! gsila Kishii, Sadao, Futd ROAS K&i no HBriron (Legal Issues Concerning Unfair Labor

Practices), 148 W Kazuo Sugeno, Japanese Labor Law (Washington: University of Washington

Press, 1992), page 630. B
%2 g1a01e Hokao, 208 i Kazuo Sugeno, Japanese Labor Law (Washington : University of
Washington Press, 1992), page 630.
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1. ~5lusenuiolyl WWun nnadheann (Vietnam Labour Law Article 13-19) nsEinau
(Vietnam Labour Law Article 20-25) #tuty14WUINT (Vietnam Labour Law Articie 26-43) dasnad
AenAuANWNIT T (Vietnam Labour Law Article 44-54) #1319 (Vietnam Labour Law
Article 55-67) LIAMNIU 1A WNLATTUNEATUR (Vietnam Labour Law Article 68-81) Rilaiuaznns
/9N (Vietnam Labour Law Article 82-94) mmﬂaﬂmﬁﬂLﬁ'mﬁunﬁﬁﬁq’mmtm@mﬁ'ﬂ {Vietnam
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2. M3 usaR e (Vietnam Labour Law Article 109-118) |
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7 mmmmmqmm:‘{wmﬁ'mﬁum?tllﬁ?luuwﬂfytgﬁmamgwWEJLL’:‘N'\.‘LA (Vietnam

Labour Law Article 185-195)
% Article 2 This Law is applied to all workers, all organizations or individuais who employ

labour by labour contract in ail economic sectors and of ati forms of ownership.
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0 Takashi Araki, 1999 Revisions of Employment Security Law and Worker Dispatching Law:
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Takashi Araki, 1999 Revisions of Employment Security Law and Worker Dispatching Law:
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Takashi Araki, 1999 Revisions of Employment Security Law and Worker Dispatching Law:
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