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# # 5486023434 : MAJOR LAWS

KEYWORDS: GEOGRAPHICALLY DISADVANTAGED STATES / EXCLUSIVE ECONOMIC ZONES /

LAW OF THE SEA
YAWITTA CHANTHIP: RIGHT OF GEOGRAPHICALLY DISADVANTAGED STATES UNDER
UNITED NATIONS CONVENTION ON THE LAW OF THE SEA 1982. ADVISOR: PROF.
CHUMPHORN PACHUSANOND, Ph.D., 217 pp.

This thesis aims to study the definition of geographically disadvantaged States,
along with the right, the use of right, the restriction of right and the settlement of disputes
relating to geographically disadvantaged States regarding the participation in exploitation of
the living resources of the exclusive economic zones of coastal States of the same
subregion or region under United Nations Convention on the Law of the Sea 1982.
Considering the provisions concerning geographically disadvantaged States, it can be seen
that the definition of geographically disadvantaged States is broadly provided especially
the use of the term ‘nutritional dependence’. This broad definition may lead to

controversial issue in law enforcement and thus become core question of this studly.

The results of the study reveal that Thailand cannot be classified as the
geographically disadvantaged State. However Thailand, as the developing coastal State in
Southeast Asia subregion and the region of Asia, where many developing geographically
disadvantaged States are located in, may disapprove the participation of those developing
geographically disadvantaged States in exploitation of the living resources in Thailand’s
exclusive economic zone because of its sovereign rights relating to conservation and
management of the living resources of the area. Moreover, Thailand may claim that its
economy is overwhelmingly dependent on the exploitation of the living resources of its
exclusive economic zone and this reason is counted as restriction on the exercise of the
richt of geographically disadvantaged States. Therefore the developing geographically
disadvantaged States in Southeast Asia subregion and the region of Asia are unauthorized

to participate in exploitation of the living resources of the area.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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States) §33wu1N131199nA1IT “shelf - locked States” Falurfildunsusgaislatgn

| v = v vo X1
60 wazdiuga 70 In15lvAumaneves “shelf - locked States” Tidiail

' [

v a

“shelf — locked States Aa $57L8NDBNANNNUAUTIDINELABALAULANUAY

o«

¥
1 (% a 4

Viemziafagueniund1uasy... inbilvanivvesiguituliivauauaduiivaurismea

LY &

Meguaniangunasy suluuinanislidswveiuley lnesgiuiituersgnitdalunis

Ygewngruveentlnmeilunssiidiniegiiaians dreg13veeiganan fe Sgumaiu

<3

U aa

a 4 & oa 4 aa a = 1 ' = b A v oow v 2
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fe819984 “shelf - locked States” laun UszinAlualdeu (Belgium),

Ny (Cambodia), LAUN1$n (Denmark), La%IaL?Jsf(Ethiopia), AWuuaua (Finland),

a15150u55Uss5Ulweiwasull (The German Democratic Republic), aniusaIs1snsy

'Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, Vol. 208, Martinus Nijhoff Publishers.

(Dordrecht: Samsom - Sijthoff, 1988), p. 293.

?“Shelf - locked States were defined as ‘cut off from the sea — bed and subsoil beyond national
jurisdiction... The continental shelves of such States have no boundary with the sea - bed beyond national
jurisdiction, the area where no individual sovereignty exists.” Such States have limited possibilities for extending
their jurisdiction far off shore because of their geographic situation. This, for example, is the case with States that
border on enclosed or semi — enclosed seas, or other areas such as the Gulf of Guinea where the coastline is
concave.”

*Yagiiu UszinaesTolde (Ethiopia) 1TuigliHangia (land - locked State) wszUszimaeTvieldiunsonain
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%anaﬁizlﬁﬂ (Saudi Arabia), @snlus (Singapore), gau (Sudan), @y (Sweden), e
(Thailand), Benuuwile’ (North Vietnam), e’ (Yernen) wazglnaa iy (Yugoslavia)'
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*Yagiiu mssasgussedulaeisesuil (The German Democratic Republic) viefii3uningesuilngusen uas
aviugansnsuigioosuil (The Federal Republic of Germany) videfiSeningesuiingTunn IdsmmAaldunilafer Fend
anusanssasgeesull (The Federal Republic of Germany)

*Yagtiu Ussimdsaunmile (North Vietnam) wazUssmerisnuald (South Vietnam) ldsmmaduniaien
BN assassdmuilnisnuny (The Socialist Republic of Vietnam)

“Uszineiein (Yemen) fdnuaindu “shelf - locked States” Tunzaunuviniu

"Winston Conrad Extavour, The Exclusive Economic Zone: A Study of the Evolution and Progressive

Development of the International Law of the sea(Geneva: Institut Univeritaire de Hautes Etudes Internationales,

1979), p. 245.
8 A @ ayo a A ) 'y ' a o
Zone - locked States fiasgnlianansnifiuiosangumayms (any ocean) lnglifosiuvaiAasugiadime

VD u

oNe
BN
b

Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, pp. 294.
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walBey (Belgium), Luisesuaus (the Netherlands) wazdsalus (Singapore) Taeiitedn
“the group of land - locked and shelf - locked countries”"”
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L
31U 29 53 Mud Uszinmaduinidaniu (Afghanistan), eaan3e (Austria), 991U (Bhutan),
Luddy (Bolivia), Uamad w1 (Botswana), Y3ud (Burundi), a1s1sausgdenufiouleioalula
Fawdy (Byelorussia SSR), @15158u3g8an3nNaa (Central African Republic), 419 (Chad),
winalaiiie (Czechoslovakia), 89013 (Hungary), 813 (Laos), aleln (Lesotho), antaud
Imil (Liechtenstein), antaaidsn (Luxembourg), 11a13 (Malawi), 11a (Mali), NRRIGIGE
(Mongolia), tuta (Nepal), lutaes (Niger), U151n8 (Paraguay), $3un1 (Rwanda), 41usn3
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HoSeuniegiienanssn 26 §5 laun UseinAueadise (Algeria), U13ibsu (Bahrain),

Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, pp. 298.

=

JE TP p R SR p— - ca wd 4
andnifevimilveangusglitlmeauas Sinidassoumegiimanfilusgnaunanlulan (the poorest States
in the World) (Robert E. Bowen, “The land - locked and geographically disadvantaged states and the Law of the

Sea” Political Geography Quarterly Vol. 5, No. 1 (January 1986): 68.

*Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, p.299.
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e

1%
=1

audyIanUTEvIRIIMENYVINenea A.A. 1982 Bnede Aaeuall nauiidsdiaanudifay
Huegranndnngumidumsivuavdninusivessgiideusumaenimanslilusyda an

anUTEYIRIINIENYMLIENEE A.A. 1982

164 & a a av o o s o s a s )
“@un Usewraaawwse, wlnalade, 830, 3wnn, wiia, Un3ndy, Wwaus, Faalus, anduaun LAZYNUAN

1My aa s & a ' '3 & a o a
lown Usemauawien, 38, leduaud, Bvs1u, wesiag, Unfanny, W, wiufa, awu wasuvugnide



15

dmiunavensusyungvinengansiauinednu “deruvse

=

AUNUIY” YBITTN Lasmiaummumam 91398na1700 37 Tugeusnvean1suseay
AR siansefianuiiy i ndnmsves “% ﬁL%mﬂ%aumaqﬁmam%” (geographically

disadvantaged States) aglasuniseensutdusegnann wagiinsedunefsdnwauzues “Annu

[

= = a s o vy 18 Vo o = =
LﬁULU?UUWWQQNﬁWﬁW?” maﬂiilﬁﬁaqﬂﬂﬁgﬂ'ﬁ e “AUNRNNY” VB9 ¢ 2 LaEJLU'iEJ‘U‘VIfN

&
Y

mam” (geographically disadvantaged States) Adalaifiaudaiau 71sdl sz uray

o =

‘Uizmﬂﬁsméﬁﬁ’uuﬂumju%’gﬁﬁlﬂmaLLa fdoToumanimans (LL / GDS Group) &

aﬂwmvmmmmam ADUTN93ELANANNWean Y QQLUUﬂﬁiﬁJ’]ﬂIUH’]SﬂW%‘UWMaﬂLﬂm‘ﬂiu

mﬁﬁfﬂﬁmﬁmw'%ammwmmm 3 LﬁEJLUiEJUV]’NﬂZLIﬁ']?W]i LLﬁuﬁluLM‘l&lﬂ’J’ﬂU‘U’NLLiﬂ“U’eN

nMsUszyungvInengiansiauivdoiaueiiausliiglilmeia dussiidoouns

18 o | wow " - My o & .
Tfaiauaierivanuazees “anudsiuSounagiinmans” ivaneusznis asll (Lewis M. Alexander, “The

”

‘disadvantaged’ states and the law of the sea,” Marine Policy Vol. 5, No. 3 (July 1981): p.187.) uag Lewis
M. Alexander and Robert D. Hodgson, “The Role of the Geographically Disadvantaged States in the Law of the

Sea,” San Diego Law Review Vol. 13, No. 3 (March 1976): pp. 563 — 567.)

1. Limited length of coastline (ruemveseiefianiin
2. Small continental shelf (luanivauimén)

3. Small continental margin and / or EEZ or FZ (vaulnanivuaznioiuniasugiadninisnseunussauuin

4. Limited resource potential in the exclusive economic zone (EEZ) or fisheries zone (FZ) (n$wansluiun
WisygRaTInsvisolwnUsENiiogediin)

5. Isolated location (fifsuensavneanyn)

6. No economic zone (LiflluniAsugia)

7. Least developed state ('%'ﬁ Tauntosiign)

8. Zone - locked state (53 ﬂTJ fuamania)

9. Shelf - locked state (%gﬁgﬂﬂmﬁy'ulwéwiﬂ)

10. State particularly dependent for the satisfaction of the nutritional needs of its population on the
exploitation of the living resources in the EEZ of its neighbouring states (% fiFaaftaninsuanslselemiannnineinsd
%%ﬁummmwiﬁﬁ]ﬁwLWwsﬁuaq%'gLﬁam’huLﬁaﬂ:nmﬁawa’Laﬂummﬁmmsm&Immmimaaﬂimﬂﬂiﬁummu)

P v s
9 o ?_J ﬁa

11. Location on an enclosed or semi — enclosed sea ENAIRANU
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fieansdae’ doun lusgninesnisdszgungrunenzianiefiaty anunusvesiyi
AeoFeumsgdimansSuilanudnnutudosy musiu Inefinduilauondninusivessyi
FoiTounagimans waznguiidadunsiauendninusivedgidsiusounsgimany
dandunumlunisimuandninasilunisiansanienmionnumngvesigiideiou

v Y

yapfienans uitoiauauazdednduresiiasndudnandaiivisussiiuiilinsetu dae
winil Sefesfinguilidnunusedivssuon (compromise) deiausuazdofnduvaangudand n
Trasu warlwineiian eydyaavissredddhengmnengia a.a. 1982 Afmusunien
V9433 L?mLﬂsa‘ummmmammmaLﬁuamaaﬂauLasm‘m 4 (Negotiation Group 4) Fadu
ngufinunUsEiuszue(compromise) Tatausuazdefnfuresnguiliausuasfnafiu
vdninasivessgideisoungiienans Fragesuemusiuieluil
Tudrausnvesnisussgunguunengianseiiany inusidiulngd

YN “mmlﬁam’%wmﬂgﬁmam%” (geographically disadvantaged) Az duineust

a1 v o= I P a . v 1 v P 20
yjatiuternudululalunisdrauniasegia (economic zone) vassgindlunnosiiiedln

Pdoiaueuas Ussinasd (Hait) wazauni Jamaica) 1uausmiﬂmw 2 (;.A. 1974) fgall (Satya N. Nandan

and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A Commentary Vol. lI(Netherland:

Brill Academic Publisher, 2003), pp.738 - 739.)

“Geographically disadvantaged States means developing States which

(a) Are land - locked; or

(b) For geographical, biological or ecological reasons:

(i) Derive no substantial economic advantage from establishing an economic zone or patrimonial sea; or

(i) Are adversely affected in their economies by other States; or

(iii) Have short coastlines and cannot extend uniformly their national jurisdiction.”

Peregnaismsiiasihunivun “anuidisIeu” (disadvantaged) ves a3 figtei]

1) W@ mnsgdumeivenswnsenluld 200 ludnzia lusaihenan udrhinieudisuiusgiivenoiun
aaﬂlﬂlﬁﬁamm‘hLmﬂnﬁé?ﬂmqgﬁmam% (geographical position) §15gladnsaniasugialauinningnsndiusesay 47 I
ﬁa’hLﬁu%ﬁlﬁlﬂ%umgﬁmam% (geographically advantaged) f1eg5eninednsdiusesay 25 - 47 Tidedndusgilails
WisuwaslideiuSeumegiienans wAdnISndusesay 25 Iﬁﬁa'jwLﬂu%ﬁﬁLﬁ&JLiﬁﬂUvm,gﬁmam%(geographicauy
disadvantaged) (old@usvpIiiunuaInUssindgaanaun (Holland)) (Janusz  Symonides, “Geographically

»

Disadvantaged States Under the 1982 convention on the Law of the Sea,” in Recueil Des Cours: Hague Academy

of International Law, p. 296.)
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= v

Fegldiisanalunisiiansan “anudsSoungicmans” 109y JWeaiarsamineIns

43

ATnuazliifidin (living and non - living resources) LLa3ﬂ’15ﬁﬂwm’ﬁﬁ’lﬂ'§$m€uaﬁ§ (the
dependence of the State in question on fisheries) A8 ALY 5%’&%%’“@ 13J1®3‘U
wausglan] (derive no profit) :Nn1sd1snLassgiavesmududunasiddydninausivis
Tumsiasanaudessunmsgiiamans

daun lusenitenisuseyunguuiensianseanaty ddeiaued

v

LﬂEJ’JﬂUﬂ’J’]iJMiJ’]EJTENﬁ%VILﬁEJLU?EJUV]’NJ]&JFI’]E’{W Fatl

dwiudelausvesnguillauendninueivesiziidoiuTounis

U a

afimand o Yeiausvesngy 77 Group of 77) waznauigliilmeiauargiidaiuioums

Qilenans (LL / GDS Group) flaagnarineludl

o v @

- doiauevesngy 77 (Group of 77) Budunguueadgiimamiaun

o 22

Tuasfonsuszaud 3 (aa. 1974) Sl

[ o [

“IiogauszasAvestauni FgfidsiuTounaginmanifiiids

'
v v

Wi’ naneds Sgueilaiimdaian e

() WwinHan19iimans vinluliau15a91unATEgNadlnIEYes
aule vise

(ii) LYANANINAUNAINNANENITINN viTe Nszuuiined du

Judnvazanizniesssued inlililasulsglovinaasugialunisuarsuszleviann

(2) dndrusznineusamisuneessy (the land area of the State) uazlUALASYEA (the economic zone) Al
awsaeduiy “anudsiuisuniagieans” 16 iszuisiguiitasdvuiavesusnumaunuin uiidvuiavesen
Lﬂi%@ﬁﬁ]ﬁaa LU UszLnAagau Wudu (Janusz Symonides, “Geographically Disadvantaged States Under the 1982

convention on the Law of the Sea,” in Recueil Des Cours: Hague Academy of International Law, pp. 297 - 298.)

“Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, pp. 297 - 298.

ZZSatya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol. ll, p.740.
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ninenstiTInluivniaswgiadunizessau wazdnslunisidndmsneinsidialasu

23

[

HANTENUIINNITOUUALATHFAIT NI VR g?ﬁu”

NNUBLaUBTBLAUBYRINGY 77 (Group of 77) N1TNAITUIAIY
deowTounagienansvessy wonn aziansanfsladenisglimans (seographical) uaa
srfosiinnands Yadevnsannunainnaienisdanan (biological) wazdadeiiiefussuy

Al (ecological) fe

=

- Jotauevaanquislsilmsawar SgndsUSoumegimans (LL /
GDS Group) luaanisusyyud 4 (a.a. 1975) lasudnsnauaindeiauavesngy 77 (Group
of 77) Yaiausvenquizlitlmeiauassgnideissunnagienans (LL / GDS Group) 34l

¥24

adl

“iloyauszasduasaudnil Ssidaiounsgiimans waned
Ssreila

(a) Bawvmmamandmans ilsliannsadravniasugisvesnuls
w39

(b) MIudrvonnAswgiadasnin 30 WWosidud vaaluna
anunsnvengeantulaniglureunanunitaweseniesygiaoudyyieygynlieald vse
(0) BUMANANNYAAIANT AINUNAINNAENNTINN YT N9

szuuiinal sududnvazianzmesssund ibildlasuussloninmaasegiannnisweas

23"‘(a) For the purpose of these article ‘developing geographically disadvantaged States’ means

developing coastal Sates which:

(i) for geographical reasons cannot claim an exclusive economic zone, or

(i) for biological or ecological reasons, exclusively natural in character, derive no substantial economic
advantage from exploiting the living resources of their Exclusive Economic Zones and whose rights of access to
living resources are adversely affects by the establishment of Exclusive Economic Zones by other States.”

24Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol ll, pp.744, 749 — 750.
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Usglevininensidialuvnasugiavesny wazdnslunisdidmsneinsddinlasy

o

Y a = 25
NANIZTNUINNNITDIVALAIYINAVDITFOU”
NnterausveingusglitmeiauarSgidoIoumagiimans (LL

/ GDS Group) azwiuladn “Syidaiuiouniagiienans” I 3 dnwae Ao (1) Syildawnse

[

Sawpasghald (2) $gfisravaasugialdfosninfingmunerivue uay (3) 3gaslallisy

Uszlertannnisalasugiavesay tnesgi sTaviidnwusduss ﬁLﬁ&JLU‘%ﬂWNQﬁmamﬂﬁ

v v

Lﬂulmmi'ﬁsmaﬁiq SR La INAUILE

U (3 U =

AIUTDLaUDYRINGUNANAIUNITLAUDNA NN UINTDI5T Mde3eu

yagiimans Jeide derauenguigueils (coastal States Group) Tuasionsusvaud 6

(PLa1. 1977) Tl

v @ a 1

“ﬁﬁmﬂﬂwmmwmumaaiuaq Ta1aRgdInundneueng

Y

| £

nlimans shlfsguiiudfosionnlnsanizegsdauiionufismelaluaudosnisms

aaa

Iﬂsﬁuﬂﬂ’]ﬁ]ﬂx‘iﬂ‘i%“mﬂisUENG]uGL‘lJﬂﬂiLLﬂ’NUi%IEJ“Uﬁ‘\]']ﬂVI%JWEJ’]ﬂiﬂJ%’JWUE’NLs{JﬁLﬁ‘i‘l&f%ﬂﬂ%’]L‘W’]u

°o v w a 1

veasgioutiu wazgveileiimdsimuniegluoygimaferdudaiaiunsadisn

Y

a o v, 27
WASENITINITTeInUle”

*“For the purpose of this Convention, a geographically disadvantaged States is a coastal States:

(a) which, for geographic reason, cannot claim an economic zone; or

(b) whose economic zone is less than 30 per cent of the area it could have claimed if it were able to
extend the limit of its economic zone up to maximum breadth permitted by this Convention; or

(c) which, for geographic, biological or ecological reasons, exclusively natural in character, derive no
substantial economic advantage from exploiting the living resources of its economic zone and whose rights of

access to the living resources are adversely affected by the establishment of economic zones by other States.”

26Sa’tya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A
Commentary Vol I, pp. 751 — 752.

27“...devetoping coastal States of the same subregion whose geographical characteristics make such
States particularly dependent for the satisfaction of the nutritional needs of their populations upon the
exploitation of living resources in the exclusive economic zones of their neighbouring States and to developing

coastal States of the same subregion which can claim no exclusive economic zones of their own,...”
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o./

ndelauavesnguizuieils asiiiulddn “SgidouTounis

s

afinans” &1 2 dnwaig fe (1) f5Bsidaegimanvinliidesiianminensiidinanin

[

LASYNITUNITVDITTOU Uae (2) %’gﬁhjmmiaé’wmmmwgﬁaf&”nwwléf Inesgiaslianuoue

I~ v a A y o W 1 :’/
WJus ma&uﬂwummmmamﬂ@ GlENL"dui%sU’lﬁJE]Q AMAINWRIUN LN1UY

[

usnnidsiidolausvenguiiiiuuseiuszuon (compromise)
v Y o v oA % Y} ¢ v o = = a s =
JalaualaziofnAmuvBINgulausLazARAUNANINMYIvelTRIduUTs UM imans &
Loun Tatauaveenagy 21 (Group of 21) WagNguLasaM 4 (Negotiation Group 4) f99gna?
molull

- YaiausveIngy 21 (Group of 21) luadiensussyun 6 (A.a.

o 28

1977) §1694l

T Y
N o

“SgueidanamIagiiamans saudsdnuaeiingiiussuuiliamg

NIBITUYIRVOUVALATHFAITHWIZVBIAU I MASFIUITUADIRIn oA uTianelaly

1Y
[y

ANABINIINIALAYUINTTVRIUTEYINTVRINUNTUAUN TN NS TT IR WAy AT LIE

vos35auneglusuiinavsaginiaiedny warsgueiiliaunsosnsvnasygiadmng
v, 29

Vo4l

9nderauavaingy 21 (Group of 21) azwuldaiedeiutowdue

=

Y04ngu3Fueil (coastal States Group) uisziawildnunsiusy LasJLU'ismmmumam%lm

'
N o w

pudelauevedngs 21 (Group of 21) Wuldissgueilaimdeiauuagivauiud

U a

Bulumadeiauevesngusslitmeauas3giidaussunsgiimans (LL / GDS Group)

%, Jayakumar, “The Issue of the Rights of Landlocked and Geographically Disadvantaged States in the

Living Resources of Economic Zone,” Virginia Journal of International Law Vol. 18, No. 1 (1977): p. 102.

P«Coastal States whose geographical situation, including the natural ecological characteristics of their
exclusive economic zone, make such States dependent for the satisfaction of the nutritional needs of their
populations upon the living resources in the exclusive economic zone of other States in the subregion or region
and coastal States which can claim no exclusive economic zone of their own, hereafter referred to collectively as

‘States with special characteristics’,
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o . & 30 L @
- UBLAUBVDINGULATIMN 4 (Negotiation Group 4) Tuasiunns

a o A31

ﬂszsquﬁ 7 (A.A. 1978) 1eSU

il “Synlanuasitey” nueds 93

o Pl o9

“NoynUTEAIAYDIDYH

= o = o

ekl TdesgnfnduuTumsalaiaside Banmiagimansvilisginaiil

o

=
DININT

Y
[y

- ~ v P~ ¢
WeoanuienelaluauAeInIsNIelaTuIN1seIUsEIINITVOIRY NYUNUNSLEsUsE el
) aaa a o o A A a = a Y} VI
"\]’]ﬂVliWEl’]ﬂiiJ“U’J@IULGUGILﬁ'i‘i&@ﬂ"\]"\ﬂL‘W']3%@03?3@111/1@gljiueuﬁﬂﬂ?ﬂﬂiaﬁllﬂﬂﬂ LLﬁgii“U’]EJEj\WI
1 ¥ a [ v, 32
Llanunsadnaaniesegiadmizvesaula”

Tusgninen15asafiulunguiasani 4 (Negotiation Group 4) dive
anifesiuluisesnulidalauvesr1in “whose geographical situation makes them
dependent for the satisfaction of the nutritional needs of their population upon the
exploitation of the living resources of the exclusive economic zones of other States
in the subregion or region” Uizﬁméuaamjzuﬁ UNNAII “including States bordering
enclosed and semi - enclosed areas” (Miegfniunzialnnsonziansla) aslume ey

Y
Y 1Y

T 92ANUTI9AUTANUTALIULINTU TUNUINLULTDY  “TNR9RafuNzLatansangwanata”

=

[

(Location on an enclosed or semi — enclosed sea) hiltnauasininduulvduwsegndle

v @

LaruanIINUUTEsUYeINaNldwnAd “Inelanizeg198s” (particularly) 8n31NA

= I a . P %% o w | &Y o v Y v 33
“Nenlaetanizoeede” (particular dependent) tslvnaeAininaiiveinintosasnie

*The compromise proposal

31Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol. I, pp. 757 — 758.

“4For the purpose of the present Convention, the term “States with special characteristics” means
coastal States, including States bordering enclosed and semi - enclosed areas, whose geographical situation
makes them dependent for the satisfaction of the nutritional needs of their population upon the exploitation of
the living resources of the exclusive economic zones of other States in the subregion or region, and coastal States
which can claim no exclusive economic zones of their own.”

*Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, pp. 306 - 307.
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w31 UalauavaINguLasandl 4 (Negotiation Group 4) azilvaiaue

[y [

Nnaneiutelaueueanquiguei (coastal States Group) witaiaueil talviArudiAmyiv
yia Torausveanguizveila (coastal States Group) wagnauiglitmeiauas Sgduiusou
magiimans (LL / GDS Group) nanifie AuviEngves “SgndeiuSouniagiiaans” an

Joauail wiseandu 2 dnvazuiediudoiausveingusguieily (coastal States Group)

)Uddw d A aa o

& a o XY 34
Fenamnagiemansvilvidesianning1nsiTinanunasygiadinives g%u

Ud?}

waz (2) Sgnldansadrsuaasugiadunizld lnedndnvues “Sgionunasygiagmiy

o

Ietfesninfinguanervun” (delausvesnguigliilmeiauasSsidoiuoumagimans (LL

U =

/ GDS  Group) Tuta (b)) aanly ws 53 fefidnumy Jusgn Lﬁ&JLUﬁawwﬂumammu

[ v o

syeilaimdsiaminag

bee

folauovosnguiasaril 4 (Negotiation Group 4) 161 1Tuls

o =

i dadulumudelauevesngusslitmeiauasSgiidoIounsgiamans (LL / GDS

Group) wananfaziulaintoiausueinguiasatil 4 (Negotiation Group 4) lasudnSnaun

INTaLauavaIngy 21 (Group of 21) Mg

Tuihefian eudyananissrmnidndengrnevzia o.a. 1982 14

Ly a

WRAIUNUIYVDITF La*aL‘UswmmmmammmaLauasuaaﬂammmm 4 (Negotiation

=

Group @) \fissusiuAsudenldienssd LasJLUssJummumam 91nANI1 “States  with

[

special  (geographical)  characteristics” ( gﬁﬁé’ﬂwmzﬁmw (magiimnans)) 1lu
“geographically disadvantaged States” (SgfderUSeunnagileans) dmsuA1dn “States

with special (geographical) characteristics” Lﬂuﬁﬂﬁﬂdumaﬂ%gﬁiﬁaﬁﬂ (coastal States

<

Group) LaueTuN FuJuA1NlA1IuRNI81a199 (neutral) d2UA197 “geographically

o a - a

disadvantaged States” Lﬂumwﬂamﬂ%’ﬁwmal,l,az” Lﬁ&JLUi&JUMNﬂmmam (LL / GDS

9 %9

Group) tALaUBTU LazAIRINaSIEALMINETLERSEY “N15¥ALLY” (compensation) Bn

Ane

au

mmm‘wmaLﬂuiﬂiumﬂmmmmﬂwaLauama&namﬁlsﬁw ylaua doidSvunnagimans (LL / GDS

Group) Tuda (c)
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voseudayaanUsynAindienguanensia .. 1982 ¢l

=
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= Vo

vinee S5vieile Tamnsfzilegintunzialianionsianeln deitdannagiamandvinli

BN

I

N GRDI

A aa o

psflaminsuasUsslovianninensidisluaasugiadinzuesizauluey
pilmansegiinia ielidusuadaniisame iegadssasdnialayuinsdmiuusesng

a ! Y] ) | Y a o v, 36
NIDUNEIUVDIUTEUINTUDINY LLﬁﬁﬁisﬂ"lﬁJﬁj\‘isﬁﬂlﬂJaqﬂquﬂaqﬂLTWLﬂiUﬁﬂ"UQWLWW?ﬂ@QG\UI@ ”

=

mﬂmmwmmaa” LﬁEJL‘UiEJUV]'Nﬂ@Jﬂ’]ﬁGﬁ Aude 70 195AEDY

[

YoseudnanlszyvIRindenguanenyia A.A. 1982 @unsolUdNyEYealsi

dewUseunaglienansesnidu 2 Usean fe

[y [y

(1) $weil Tudedsinatunsiadanions

o

a,

Un %aﬁﬁy’amaqﬁmam
slsgvantudosiiannmsuansselomiannninensifisluenasvgiasumevesiydu
fleglusyniinendeginia iielsiluTuaariifiane iiegauszasdnislaruinisves
UsprnsvesauRaNa v oUN9E L

1Y

(2) SgveilanliaunsaaLunAsegRad Iz ula

agiiuldin insifoviiunfiansan “aduideiuieu”
(disadvantaged) 48335 muAImmINEYRsgiABIUTUN9gfimans sude 70 153R@es
YIRYFYIANUTEMIRIIIENYMENE A.A. 1982 8 2 N9 Ao

(1) Lﬂmsﬁmqgﬁmam‘ (geographical criteria) WWI1LANNNAYDINT

USEYUNUINENEAATINEIN nannanNazdiunfimun “anudeiuseu” (disadvantaged)

P“For the purposes of this Part, ‘geographically disadvantaged States’ means coastal States, including
States bordering enclosed or semi — enclosed seas, whose geographical situation makes them dependent
upon the exploitation of the living resources of the exclusive economic zones of other States in the sub -
region or region, for adequate supplies of fish for the nutritional purpose of their populations or parts
thereof, and coastal States which can claim no exclusive economic zones of their own.”

36 aw ' @ a1 v
ATUEAUTHAY YILATNH NUNY NIENTNNIAUTENA, m\gamz:ma‘mmmwwmwmaﬂgwmwzLa A.A.

1982(ngamm: Meudmudin s, 1.0.4.), i, 30.
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Y9335 Ao “Uadennagienans” (geographlcat factors) " LAZEAN YL TANENSH °’flﬁ%;
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a [

fianudenaungiienans fe 1Jusgi ﬂﬂmﬂuma‘mma (zone - locked States)

(2) 1NEUTINIATEEAY (economic criteria) Wil Tute 70 155AaDS
Yooy IanUsEmIRIRIIENgvEnenea a.e. 1982 aglilanmueisladeniuasugia
(economic  factors) ta1l3laeAse wrvzAosTaTeN1ATEEAININIITUT “AY

[Fe13ou” (disadvantaged) v03357lABIUSUNagfimanisieg insznUssassuy

=

Y] & A . Y 1w a a a 38
IMNFIUVBINANNTTU AR NNIUALVE (Compensat|on) IVLLﬂigVILﬁSLUiEJUV]"IQﬂ@JﬂWﬁ@i EL‘U

= A

ﬂiﬂjﬁ LﬁEJLU?EJUV]"IQﬂiJﬂ’]ﬁG]ﬂﬂiUNaﬂiuVlUﬂ’]ﬂﬂ']‘i’eJNL‘UG]Lﬁi‘lﬁ%ﬁﬂ%ﬂﬂLW’]u“U’ﬂxﬁﬁauﬁ@@j
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Disadvantaged States under the UNCLOS 1982(Germany: Lap Lambert Academic Publishing, 2012), p. 10.)

4OR. R. Churchill and A. v. Lowe, The Law of the sea(Manchester: Manchester University Press, 1999), p.
438.
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455atya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol I, pp. 749 - 750.
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S, Geographically disadvantaged States shall have the right to participate on an equitable basis in the
exploitation of the living resources in the economic zones of other States in the same region or sub - region.

2. The modalities of such participation shall be determined by the States concerned through bilateral,
sub - regional or regional agreements, taking into account the availability of living resources of any economic

zone of the geographically disadvantaged States, and in accordance with the provisions of this Article.
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3. The rights to participate referred to in paragraphs 1 and 2 of this article relate to the surplus of the
allowable catch, provided that the participation of the geographically disadvantaged States shall be on a
preferential basis over third States other than land - locked States. In the event of there being no surplus of
living resources in a particular zone, a developing geographically disadvantaged States may nevertheless
participate in the exploitation of the living resources in such zone on an equitable basis which takes into account
the following factors:

(a) The needs to avoid effects detrimental to the living resources of the economic zone as well as to
the economy of all the States concerned;

(b) The extent to which other geographically disadvantaged States and land - locked States are
exercising their rights of participation in the zone; and

(c) The extent to which the geographically disadvantaged States is participating in the exploitation of
the living resources of the economic zones of other coastal States.

4. Developed geographically disadvantaged States shall be entitled to exercise their rights provided in
this Article only in the economic zones of developed coastal States of the same region or sub - region.

5. Nothing in this article shall preclude any coastal State from granting to a geographically
disadvantaged State more favorable treatment than that provided for in this article.

6. (Meaning) ........

47Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol ll, pp..751 - 752.
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41, In the exercise of their sovereign rights and subject to the provisions of articles 50 and 51, coastal
States, in accordance with the provisions of this article and taking into account the relevant economic and
geographic circumstances, shall grant access on an equitable basis to the exploitation of living resources in
their exclusive economic zones to developing coastal States of the same subregion whose geographical
charactristics make such States particularly dependent for the satisfaction of the nutritional needs of their

populations upon the exploitation of living resources in the exclusive economic zones of their neighbouring
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States and to developing coastal States of the same subregion which can claim no exclusive economic zones of
their own, thereafter collectively designed [sic] as “States with special characteristics.”

2. The terms and modalities of such access shall be established by the States concerned through
bilateral or subregional agreements.

3. The access referred to in paragraph 1 of this article shall apply to the surplus of the allowable catch,
determined in accordance with the relevant provisions of articles 50 and 51. Coastal States shall ensure that an
appropriate access to the surplus be granted to States with special characteristics of the same subregion, taking
into account, inter alia:

(a) the extent and availability of living resources in the territorial sea or the exclusive economic zone of
the States with special characteristics;

(b) the nutritional needs of the populations of the respective States and their capacity to supply those
needs;

(c) the need to avoid effects detrimental to fishing communities of fishing industries of the coastal
States or of a part of them;

(d) the extent to which the States with special characteristics, in accordance with the provisions of this
article, is participating or is entitled to participate under bilateral or subregional agreement in the exploitation of
living resources of the exclusive economic zones of other coastal States;

(e) the extent to which a coastal State is granting access to other States with special characteristics or to
land - locked States, and the need to avoid a particular burden for any single coastal States, or a part of it, of the
subregion, in the exploitation of living resources of its exclusive economic zone.

4. The above provisions shall apply without prejudice to arrangements applicable in regions or
subregions under which coastal States may grant to other States of the same region or subregion equal or other

special treatment regarding the exploitation of living resources in the exclusive economic zone.”
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*Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, p. 328.

*'Ibid., p. 328.

52S.C. Vasciannie, Land — Locked and Geographically Disadvantaged States in the International Law of

the Sea, p. 53.
s, Jayakumar, “The Issue of the Rights of Landlocked and Geographically Disadvantaged States in the

Living Resources of Economic Zone,” Virginia Journal of International Law: 108 — 109.
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11 “@dwsumungan” (an appropriate part) ¥aaninensidindruiudnlufie (David Joseph Attrad, The Exclusive

Economic Zone in International Law(Oxford: Clarendon Press, 1987), p. 196.)

1l aa. 1979 mjulﬁ]’imﬁ 4 lgutledo 70 25503 §il “4. When the harvesting capacity of a coastal
state approaches a point which would enable it to harvest the entire allowable catch of the living resources
in its exclusives economic zone, the coastal State and other States concerned shall co - operate in the
establishment of equitable arrangements on bilateral, subregional or regional bases to allow for participation of

developing States with special geographical characteristics of the same subregion or region in the exploitation of
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the living resources of the exclusive economic zones of coastal States of the subregion or region as may be
appropriate in the circumstances and on terms satisfactory to all parties. In the implementation of this provision
the factors mentioned in paragraph 3 shall also be taken into account.” LLazUizﬁﬂuwa\‘imjmﬁlimﬁ a4 §elglw
AnuiuiIAndnd widhazliusngdin “joint venture” (N1333umu) wifidestfansande wazlunsdiisguells
4 Ao asia N/ v - g veo nvy v s
EﬁlﬂimﬂuLﬂEn‘ﬂi‘WEJ’Wﬂill“lﬂﬁllm“umﬂiﬂiﬂﬁ)ﬁ]’]L‘W1%“U?NGlulﬂGﬂﬂJ‘UﬁﬂiuV]WﬂaﬁgiyﬂmiMﬂUlﬂﬂdﬂ@]umﬂ SgnEsLIEUNIg

piirnansliasnsadhunuasusylevianninensidinluwnasvgiadnimevesdzuetlsld (S.C. Vasciannie, Land -

Locked and Geographically Disadvantaged States in the International Law of the Sea, p. 55.)

%1, States with special characteristics have the right to participate on an equitable basis, in the
exploitation of an appropriate part of the surplus of the living resources of the exclusive economic zones of
coastal States of the same subregion or region, taking into account the relevant economic and geographical
circumstances of all the States concerned and in conformity with the provisions of this article and of article 61
and 62.

2. (Meaning) ........

3. The terms and modalities of such participation shall be established by the States concerned through
bilateral, subregional or regional agreements taking into account inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing industries of the coastal
States;

(b) the extent to which the State with special characteristics, in accordance with the provisions of this
articles, is participating or is entitled to participate under existing bilateral, subregional or regional agreements in
the exploitation of living resources of the exclusive economic zones of the coastal States;

(c) the extent to which land - locked States and other States with special characteristics are
participating in the exploitation of the living resources of the exclusive economic zone of the coastal State and

the consequent need to avoid particular burden for any single coastal State, or a part of it;
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(d) with respect to the developed State, the nutritional needs of the populations of the respective
States and their capacity to supply those need.

4. Where a coastal States as a result of joint ventures or other similar arrangements with third
parties increases its capacity to harvest the living resources of its exclusive economic zone to the point of
harvesting the entire allowable catch, it shall take appropriate measures to provide for developing States with
special characteristics, especially those which have been fishing in the zone, adequate participation in such joint
ventures or other similar arrangements on terms satisfactory to the parties concerned.

5. Developed States with special characteristics shall, under the provisions of this article, be entitled to
participate in the exploitation of living resources only in the exclusive economic zones of developed coastal
States of the same subregion or region having regard to the extent to which the coastal State, in giving access to
other States to the living resources of its exclusive economic zone, has taken into account the need to minimize
economic dislocation in States whose nationals have habitually fished in the zone.

6. The above provisions are without prejudice to arrangements agreed upon in subregions or regions
where the coastal States may grant to States with special characteristics of the same subregion or region equal or
other special treatment regarding the exploitation of the living resources in the exclusive economic zones.”

ey, Geographically disadvantaged States shall have the right to participate, on an equitable basis, in
the exploitation of an appropriate part of the surplus of the living resources of the exclusive economic zones of
coastal States of the same subregion or region, taking into account the relevant economic and geographical
circumstances of all the States concerned and in conformity with the provisions of this article and of articles 61
and 62.

2. (meaning) ...

3. The terms and modalities of such participation shall be established by the States concerned through
bilateral, subregional or regional agreements taking into account, inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing industries of the coastal
State;

(b) the extent to which the geographically disadvantaged State, in accordance with the provisions of this
article, is participating or is entitled to participate under existing bilateral, subregional or regional agreements in

the exploitation of living resources of the exclusive economic zones of other coastal States;
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(c) the extent to which other geographically disadvantaged States and land-locked States are
participating in the exploitation of the living resources of the exclusive economic zone of the coastal State and
the consequent need to avoid a particular burden for any single coastal State or a part of it;

(d) the nutritional needs of the populations of the respective States.

4. When the harvesting capacity of a coastal State approaches a point which would enable it to
harvest the entire allowable catch of the living resources in its exclusive economic zone, the coastal State and
other States concerned shall cooperate in the establishment of equitable arrangements on a bilateral,
subregional or regional basis to allow for participation of developing geographically disadvantaged States of the
same subregion or region in the exploitation of the living resources of the exclusive economic zones of coastal
States of the subregion or region, as may be appropriate in the circumstances and on terms satisfactory to all
parties. In the implementation of this provision the factors mentioned in paragraph 3 shall also be taken into
account.

5. Developed geographically disadvantaged States shall, under the provisions of this article, be entitled
to participate in the exploitation of living resources only in the exclusive economic zones of developed coastal
States of the same subregion or region having regard to the extent to which the coastal State, in giving access to
other States to the living resources of its exclusive economic zone, has taken into account the need to minimize
detrimental effects on fishing communities and economic dislocation in States whose nationals have habitually
fished in the zone.

6. The above provisions are without prejudice to arrangements agreed upon in subregions or regions
where the coastal States may grant to geographically disadvantaged States of the same subregion or region equal

or preferential rights for the exploitation of the living resources in the exclusive economic zones.”
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Wundnnisfivsinglu “the new international economic order” (NIEO) uazdinsuwannisaenaniunldly

ASMANEINUNTIRATTUNEIUNSTNEINSTTIN (Zaza Pirveli, Right of Geoeraphically Disadvantaged States under the

UNCLOS 1982, p. 6.)

®Zaza Pirveli, Right of Geographically Disadvantaged States under the UNCLOS 1982, p. 10.

69 o =) o wad { o 1% v 1w %
48 161 253Aa03 (1A) (Wanand SallunUyalRous) Mierdos lown do 152 253ad04 wazde 160 135A803 (1A)
AupYdy Y 1UdY 1AM TERIIENYMNIENZE A.A. 1982
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.91 (Evensen Group) Miauefls “amdiduflasvanidosmaidemedeUszvaulszayes
%’gsmEJijﬁaqmamﬂiimﬂizmmaa%’gmaﬁﬂﬁu ” (the need to avoid effects which would

be detrimental to the fishing communities of the coastal States or its fishing

ind ustry)71

[

dou ngusglstlameiauasSgnideSounagienans (LL / GDS

9 <9 <3

Group) ﬂdﬂ%ﬁ%ﬁaﬁjﬂ (coastal States Group) Waznay 21 (Group of 21) ANIUDLEUD

U =

Rendudedialilildansvessgidosounmsgimansidululufiemadiontu Ae wauels
“Lilsdadulide 58 war 59" Tunsdiiaswsiavesizueilsfosonilueensddunisuas
Usglgvuannningnsiadinluwnasugnadinizaednu” (The provisions of 58 and 59
shall not apply in the case of coastal States whose economy is overwhelmingly
dependent on the exploitation of the living resources of its exclusive economic

73
zone.)

[J

Tunansionn naussueils (coastal States Group) Idlaualviliiue
11 “a part of” (Vdmves) Wluge ievilfveumvesteauerinananiieiu’
Torauovesnguigreily e “lldiaduldde 69 uaz 70 lunsdifiunsduvesigueileds
\AsugRavesnudasiianinisuanUsloviannninginsidinluwnia sugAadinzvesny
Jueg98a” (The provisions of 69 and 70 shall not apply to “a part of” a coastal

States whose economy is overwhelmingly dependent on the exploitation of the

living resources of its exclusive economic zone)

71Sa’tya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol I, p. 769.
725 @ A4 d woa e unud - ¢ A4 d vaea wda - .
U9 58 L‘IJULiENLﬂEJ’mUﬁV]ﬁ?JENigliﬂW]%La @178 59 WUTUNEINUANSURISTNENIUTIUN AN

73Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol I, pp. 769 — 771.
“Ibid., p. 771.
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fanmsuasUsylevdanninensiPinlunasssiadinizvosmuiuegede”  (The
provisions of articles 69 and 70 do not apply in the case of a coastal State whose
economy is overwhelmingly dependent on the exploitation of the living resources of
its exclusive economic zone.) lag@inA131 “a part of” %aLﬂusﬁaLaua%aaﬂdm%’gmaEﬂa

RRIN

(2) dedninlunisinuleudnsvesigndelssunmegliaans

Tugrauwsnvesnsussgungviinevsiansanau ddawauaiieniute
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MuleudnivesigiidsiuSauniegiimans InengusglslansianasSynidesounis
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9imans (LL / GDS Group) lshauedevulewdnduwazdosniiull fsil

75S.C. Vasciannie, Land — Locked and Geographically Disadvantaged States in the International Law of

the Sea, p. 56.

7 ¥ o ¢ . . 4 v o

&[uﬂﬂiﬂisﬂ;uﬂgwuwwsLaﬂiwam @ a.f. 1960) Usendladuaunbamauain “dausesrnsdasfianinisyvin
Uszmmﬂiﬁwmmulﬂua&m@a Lﬁ@ﬂ??mLﬂu@ij‘UﬂﬁUi%%ﬂﬂ’iﬁ%@Lﬁ@ﬂﬂiﬁmu’WINLﬂiﬂﬂgﬁ‘\] QUﬂaﬁﬂLﬂUﬂUWN?‘hﬁiﬂUﬂﬂi
o v = do 4ud o Al s o o bt me aa v o o - o 6
FinUsunaladulianualuusnunUssatunusyas iﬁﬁﬂﬁﬁiwmamwmwm&J’mesmﬂmawimmﬂmmnmu
(Where a people is overwhelming dependent upon its coastal fisheries for its livelihood or economic
development and it becomes necessary to limit the total catch of a stock or stocks of fish in area adjacent to the
coastal fisheries zone, the coastal State shall have preferential rights under such limitations to the extent

rendered necessary by its dependence on the fishery.) (Satya N. Nandan and Shabtai Rosenne, United Nations

Convention on the Law of the Sea 1982: A Commentary Vol. Il, p. 772.)

77Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol ll, pp. 776 — 777.
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Uszinafiungay Lﬁaqmﬂizaqﬁiumiﬂ’mmqma’wmiiwizmsuaﬁjl%’?]wmaLLazigﬁ
FewSoudun

foun Useinaunianiu (Pakistan) Mhaueliifindiin “or  the
nationals of third States” (AuvAYs3FTaw) WhlUluissausnse” WievereArin “third
States” (%’gﬁam)

AQENTINTBNSTIdeY (second committee) liausliifium1in “by
lease or license, by establishing joint collaboration ventures or by any other
arrangements” (Ingnslviiuiesenluoygin Tasnssaunuvievidonnasdu) Wnldlu
253ALININY IleeSunefetawesnsleudnivesigiidaioumaniimans wagluissad
409 AIENITUEN13TIa04 (second committee) dtausliiudsuaindin “for the purpose
of enabling them to develop viable [fishing] industries of their own” (Lﬁaagmizam%

=

msvinbigaavnssulszusesiglitlmeiauassgideussunagimansimunau) Wuin

[
<

“in order to facilitate the exercise of the rights provided under articles 58 and 59”

"®«1. Land - locked and other geographically disadvantaged States shall not transfer their rights under
articles 2 and 3 to third States except when otherwise agreed upon by the States concerned

2. The provisions of paragraph 1 shall, however, not preclude land - locked and other geographically
disadvantaged States from obtaining technical or financial assistance from third States, or appropriate
international organizations, for the purpose of enabling them to develop viable [fishing] industries of their

own.

” Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol.ll, pp. 777.
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99 69 way 70 IneiFauluin nsnsevieanandeskifnaniunnaniiluissanils”

“Ibid., pp. 779 - 780.

*Ibid., p. 781.

By, Rights provided under articles 69 and 70 to exploit living resources shall not be directly or
indirectly transferred to third States or their nationals by lease or licence, by establishing joint ventures or
in any other manner which has the effect of such transfer unless otherwise agreed by the States concerned.

2. The foregoing provision does not preclude the States concerned from obtaining technical or financial
assistance from third States or international organizations in order to facilitate the exercise of the rights
pursuant to articles 69 and 70, provided that it does not have the effect referred to in paragraph 1.”

83 a o ' o al v o/
ATUAUTHRY EYLDSNH YUY AFENTHNTHNUILINA, aqammawﬂismmmwmﬂﬂg‘mmwzLa A.A. 1982, ®u

31.
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(2) Symeilanlianunsosaunasegiadgvewule

““For the purposes of this Part, ‘geographically disadvantaged States’ means coastal States, including
States bordering enclosed or semi - enclosed seas, whose geographical situation makes them dependent upon
the exploitation of the living resources of the exclusive economic zones of other States in the sub - region or
region, for adequate supplies of fish for the nutritional purpose of their populations or parts thereof, and coastal
States which can claim no exclusive economic zones of their own.”
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Mediterranean and Adriatic Perspective(United Kingdom: Routledge, 2013), p. 26.

99United Nations Organization, Maritime Space: Maritime Zone and Maritime Delimitation[Online], 11
March 2014. Source http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/black sea.htm
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103Bing Bing Jia, The Regime of Straits in International Law(United Kingdom: Oxford University Press,

1998), p. 23.
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a U

NS UAUSINAMSNe NI TIn s fiveuq1nlduls (allowable catch)

o

N

v [V

o =2 e Ao a sal s A = i Y
DIANUIIHNANTENUNUADYUANUTNAUNUTNITDN N (the effects on

e
=
2
2
=)
hO)
=
>Na
=b
e

species associated with or dependent upon harvested species) Aqe %3l AuTD 61
dl L a ol %4
1398 VOWDUAYYIFINUTEVITIAMBAY RLIBNZLA A.A. 1982
Aty 019agUled NN SgnelassAuinvsen nuaUsI SN sITInNaie

au 1w bTuld (allowable catch) lusipsughadunizvesnu Syuetazdosiddadade

B A o »
LIDUAYINY, KU 99.
39 ¢ . 4 o o . )
YUNT {Jﬂqmuuv], ﬂg‘lﬂll']iﬁ:ﬁﬁ’ﬂQﬂ’igLVIﬂLﬂEJ’JﬂUﬂ'ﬁW’]UimJ\ﬂUVISLa‘Via’N: Naﬂi%%U@@US%LWﬂVLWEJ, MU
211.

40 & 1) v
Baadeiu, w1 209.
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O A

MTVINGT Aanann1stulsesseaunlvinandndadugean (maximum  sustainable yield:
MSY) 893gioadlndngIuningnmaniningnsessu aaenaudledsladonisdaningey
(environmental factors) Yadensdpumundnnisivinlimsnensidindaduasanineli

AnUsglevisodiny (maximum  social yield: MSCY) Jaduniaaswgia (economic

a

factors) aunann1sNvinlinSnensidindsdugeannussidiulaniaasygia (maximum

v 1
o A

. . o = ¢ ' a o ¢ o ¢ = L A P~
economic yield: MEY) kagAUNaaNansenuUadYUANUIUaIEaAIUINIAUFLNUTNIDNIN

(%
v [y Y

YiaRuIQNAU Mall aude 61 vesaudnyaanlszvIuAImEngienNzia a.A. 1982 49

<

Wusaan15oysnyg (conservation) nine1nstizinluiniAsugiadinizsuassgyieis Nl
TagusvasdlininensiBisluivaiasugiadimzliaiudadu (sustainable) wagialily
WAAN1sVINUTzeiiLAuTUIn (overexploitation) Sua1avznolwinnaldusan11uds8uves

nSnensTTIlunsInale

a1 NaNluN1SAMUIUNIBAMUUATAAINAINNTOVBIT YRSl UNTIUNSNEN LTI

lulwmrsegiainmiz (harvesting  capacity) $3veiatutosaziugmuramioninunda

Y

AUANNNTOVRINY U auFIanlsyumAitciengvitensia A.e. 1982 agllafiinug

AMNNNIEUIINTAUIAeL] Teenaiatgmiatanununenasisnsauianduguls

wal

Weaydygrandssuyfiisengruiensia A.e. 1982 Yyl tiieanine delu Jaunay

[d a [

WudaszvefgvieiilunisAuiunsoimuntinauaiuisaning1d Inessvieiieay

<3

AUINTENINUATAAINAINI TVl uN1TTUNSNeINsTTInluluaAsygRad Y

(harvesting capacity) lagiia13a197n WssURile (skilled labour) #iBAMILAEINDNIIATY

41

(%
&

a o el . 14 Ao a 1 I % dy
deguleAuarAIn (adequate facilities) Masinun1sUseaensgiuiley  1Uusu uenani
Fafinlayn18nin n1smnuadaAuaIn1T0ve93g¥NeRs AIaNTUITINAY LSaUTEUN

i aa = a ) a ) ) = 42
mqﬂsﬁqﬁﬂ'ﬂﬂﬂgLUSUL?@L@U&@%WWT@Q?S%WEJEJQ@'JEJW?@VLN

41S‘C. Vasciannie, Land — Locked and Geographically Disadvantaged States in the International Law of

the Sea, p. 58.

a2 o o « a o LA e s 5
NOUTY LATEYINANG, Lﬂmﬂi‘tﬁﬁﬂﬂﬂ?LW’]%IUG')UVILﬂEJ’JﬂUﬂ’ﬁUiSEN: ﬂimﬂmﬂ’]h’l&lfiﬂlﬁwjﬂ, w172,
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U Y = o

n13il SpuandfmsnensiTinduiuluenasugiasumevessgreililsiy 55
yeilaazdestmunyIuaminensiidinifaeyneliduls (allowable catch) uagimun
%mmmmmimaamuiumﬁw%’wmﬂﬁﬁ%ﬁmiuwmmwgﬁm‘iwmz (harvesting capacity)
WleAumInensiidindmiu (surplus) vesUSuadifisoyanalisuls mnsgueilalid

Saa

anaINnsafinsdunsnensidialdvianun Aeziinnensddindauiiu (surplus) 7

(%
Y

713y
WeraeveynnlrsRudukasUslevannInensiTingu i (surplus) dule visil
mude 62 133R03 vesaudyqIanUsEY AN MINeE A.A. 1982 Fuduiges
“n19lduseloviasan” (optimum  utilization) mnade 62 355ANTS YosRUdY AN
anUssrvIRIIBNYUINENA A, 1982 nandme nstiusslevianninensidinluiue
a o Y] y v o 9] ¢ o Aaa Yy A 9 1
AN LI YRIsTeils azdenlunmslduselerininensidinliquaruinian Ll
Uaoglininensidinluusnudna iasy aulUlnglallglduselomiorlsiae udasdadidey
deson1seusnyninensidianude 61 veseudyaranussrvifiimengnuiensia a.e.
1982 Mg
wAegslsnd n1sAunrsen simvualamsnensitiafaziaeygnlnaule
lunAswgiadninieg (allowable catch) gute 61 vaspydygIanUsevImIRINNY
@ A A a way ¥ 1% a s o
ngvEengia A.A. 1982 Wuseanuidlaenn weie deyannainemansenavslinuuen
Wesnnonvazlimuduwlsmaasugiakasdiny kaze1vvaedldnaruuienazlvlanad
gnAsdwazkiugl ans szdesldinaluladlusedunawnn Jaymaauunde Aldanglunis
o a @ 1 4 14 = 1 Y a < 1 [ Ay
Anliunsigeuadesgenuluiig deenavenelminlynulusgrauiniulssineiiney
1Y) S Ao o o 43 & ° A o a Y
WAILY30UTHMANARINTAIUY ~ Uana1nll N1SAIUINUTININUATAAIINAINITATVDIST
ﬁmaﬁiﬂumﬁum%’wmmﬁ%ﬁmiuwmmwgﬁaﬁmww (harvesting capacity) #1178 62 153A
a ¥ @ & a A o ¥ 1 [}
d09 oydyranyssyviaindenguensia aa 1982 Adusesiinmualieinguiu

a

LWiwmﬂaumﬂuﬁaaﬂﬂﬂ%’mmsﬁaﬂﬂumiﬁmm Wan1IAmUIUSIIAmMSNEININTInTAY

=

feeunmidulaluiunasygiadinig (allowable catch) kagn15AILINAAAINAINITD

Yoe3gueililunisdunsnensiitinluunasegiadnie (harvesting capacity) Lwisei

434 v ¢ o vy = < I
UYAT LATEZLNAN, waﬂmsi’]aﬂﬂiﬂ,uﬂaumwuﬂmgumwua finwINSaUTENS,” Bun 108.
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v

U UAlsenn JsdemarionisAuaminensidindauiu (surplus) vesuSunuiiiseyynl

1

Juldluwsasegiadimigvesszreiaaulunieg Gadmnindefinimiussninesgueil

=).

YY)

JudvesuaasugiadnmziusgiideUsauniglimans Adesszivdefinmlaged

<9

A 15 YaseudnaIanyssuIniinsiengrinensia a.a. 1982 (agnanselulurinte 3.4.2

1309N55ETUTBNNINALNANNNITUAENT)

| a

nsivuanIne1nsidindauiu (surplus) Tunasegiadinzvessgueiaiu

Sesfinguunennualiudiinazaesauinedals walunisufuaidymilunisusulyd

LY [

undyaRninand Ineaziuladn ludisgneislanzivuauiuianinensidindiuiu

'
o v 1%

(surplus) Tukwarasegiadmizeaau (W Sguieilelaeanesgueilsiinuiwdiasimun

v 6 W =

USunaunifisoysynliduls (allowable catch) visil eUssleviilunmsaysneninensidin
luaLAsegiamie wazssvisidgounsiussunaminginsidingsuau (surplus) Tu

WALASEENIT NNV TIUIUALY Lieaud lallausenauTunudenaieenlug

as150uy) avniisgueildlifvuavieUssmainameminensddindauiu (surplus)
Tuwnaswgasimzvewny mnzduFesdidmaldlivedn iewniimugendudeon
LazHeoIfuAINIMIAInmans fafildnananudrinedu wazdmnigueilaiivun
Uunauninensd@indruiu (surplus) Twaseswgiadmizaesny fazilunisidalonis

TrnusgautuwasUsslesianmine nstidinguiu (surplus) lulwnesegiadnizves

'
[

Syweiala wonanll SgdunlauUsrasAvsitiu i UTsusluunATugiadiniz sy

[
&9 &9

gile (819 FgAdeIounaiimans) vseesdnssenitelsemaiineites (819 aeAns

UTEI932AUNTINIATDIDIANITONNITUALLNYATLINANUTEV 18 (FAO Regional Fisheries

Y

Body)) LilaSesvenienseaulisgueilsiinuanineinsiadindiuiu (surplus) Tuiws

<3

LATEgNATINITTISgeils 9813lsAR winueslundveminensidinveslan s 53
gislioyg1nlnszduduuatsdsslovianninensidingiuiu (surplus) Tuan
a o <3 ! Y a al v ! A [J Y aAaa
\ATEgNITIINEvenY Avzneliindymausssunald na1ife o1vveinlininensidin
melulaglilaldusslov wavenrasiindaymivanlnaiulatanls Jsazvilivananlad

lonalaiulavsevsneiugaely
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udd

ndduaziuladn Tunsdiiifinnensidindrwiu (surplus) SgAdeiUIeunis
Qiienans liinezdusy dfﬁlL‘Uiﬂ‘U%Nﬂmmam it&asiaun (developing geographically
disadvantaged States) #3049 dLdEJLU%‘EJUWNQﬁmaGI%ﬁﬁwu%Lﬁ’J (developed
geographically disadvantaged States) Aflangitnsiuinlunisuaielseloviannsnensi
Tnlunasugioungvosigmeiisiiegluougiinavdonianadentuld vl mude 70

) Y a v
AIIANUN VoY iy,zyﬁawﬂizswmmwmaﬂg‘mmw&a A.A. 1982

wonanil maswlunisuasuselertiannninensidingina1vesgndeUseu
Manilmansagaoddiog “UulagIUsUEssIsL” (on equitable basis) iy LABUd R
andsgrAdniengvineveia A, 1982 lilamnuanuineveail “uuyagIusy
= 9 Y 2 & d’ Vo1 1 = [ Y 4
Weesssu” 1 Jaduniseiniagaeulainedialsisasidunisitnsiulunisuaislsslov

PN NsHTInluvaasegRaTmzvesssveiieglusugiiniavsegiinafediulay

See

qagjuu%agmé’mﬁmﬁﬁu

Lﬁaﬁm'iﬁmfﬂWﬂﬂmumaqaﬁiimzmﬁwizL‘Vlﬂ(Intemational Court of Justice:
IC)) AagRssauseninsUszmaldimdnlubos “nadulfleasssu” (an equitable solution)
wildiuansiilumagAsssuseninseinanig WU Afl the Fisheries Jurisdiction Cases
(United Kingdom v. Iceland) (Federal Republic of Germany v. Iceland) 1974 @na
gRsTIuszMIUsEmaiadulhi “nsdnasminginsuszaslaeifieasssy” (an equitable
apportionment of the fishing resource) unldiugnsal usmagfsssuszninasenante
nd17l¥8n31 nsfieen “naduiflessssu”  (an  equitable  solution) Aluidesfiann
uaﬂﬁlﬂﬂﬁ §98AA the North Sea Continental Shelf Case (Denmark v. Netherland v.
Federal Republic of Germany) 1969, Case Concerning the Continental Shelf (Tunisia v.
Libya) 1982, Case Concerning Delimitation of the Maritime Boundary in Gulf of Maine
Area (Canada v. USA) 1984 wag Cases Concerning the Continental Shelf (Libyan Arab
Jamahiriya v. Malta) 1985 fafundiiisdfunisivualnaniv magsssuseninsszine
Fnduaisanaalagliimanludes “naduifiessssu” (an equitable solution) wldifiu

¥

nsdlie a1nnsiiasaneRlumagfsssuseninssemadinandienu Aaznsiuldiinan

edD_
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TuiFes “naduiilessssu” (an equitable solution) tu “ussvingIu” (norm) Aideatiunld
! . ~44
sEINEnsdl
1 @l o 1 « [y a ” . . ) a
29l3AAAI1 “UULagIUBUTIEIETIU” (on equitable basis) LUWE0IYRIUNUETTY

(abstract) agsivainnsanlunsde WU dulunujus ezidadednnsdiueg asweguuya

A

swduissssaumiold Ao Sgweiltues mseigeild “Anisunnzuiedniifiavin”

. . - a o 45
(exclusive right) IATBLUALATEENATUNIZUBIAY

[
a

wenaNi A1 “UuYagIUSULNEEIIN” (on equitable basis) luilMTurAuansds

! = 1 ! U aaa a o U y 46 ! dl ¥
mmwnmaﬂummmmumawswmﬂimmm’[,uwmmwgmmwasuaaigﬁmaﬁﬂa 2819719

[

wenaalindrlunounisussgunguinenzianssiiandn nguuesiglitmelauas g

dewSeunagiemanidsiivoiauelviliindni “duduwmsnzan” (an appropriate part) ¥84

U aaa a ¥ ¥ 47 o ! ! U U aa Q ! a =
ninensLTIndAwd A AN “druduianran”  Yeamsnennsidindiuiu 39

Usnglude 70 155Anils vesoudyandssrInAinmengranensia a.A. 1982 usag1sls

o 1

AR A9 “drunNnvaNYeImnsneInsiaIngIuiu” (an appropriate part of surplus of the

<

living resources) Aldudfldladiaiunanedaauitegialsdaagsiudiuiimungay faiuy
wuanslunsimuayinadumangauvaninensiTindruiuvesdsiideiuTounis
a 1 Y a ) v a v 48 '

Qiifnans Uragdeaiarsanantadelude 70 133man () - @) Useneume  (3enana

soluluids 3.2.2 SesnsAndefatadeMieives)

44S.C. Vasciannie, Land — Locked and Geographically Disadvantaged States in the International Law of

the Sea, p. 51 - 52.

a5 1Y a a a_ o | o o 1Y) e = B
NBUYY LRIYINANG, “LﬂmLﬂiiﬂﬁﬂﬁ]ﬂ’]LW']%I‘UG”J‘U‘MLﬂEJ?ﬂ'Uﬂ']‘JUi?‘;SN: nsdlAnwlne - anaLe,” 1 190.

aa

a6 N o Yy o e oda -
UBNITNU AT uugagmaummaﬁm ENLLﬁﬂﬂLﬁu'J'l 5%"1/1LE‘IEJL°LJ3§J‘UV]'NQ1JFW§G\ Uan “U’lﬁ'JJJSLuﬂ’]ﬁLLﬁ’N

Uselomiannnsnennsidindrwiulamvinieunsefidwnin %ﬁﬁuwmmmUsvuﬂulﬁummwm}mwaymaaiﬁﬁumﬂq Lokl

a

DN ARANTL MWLﬁUuW’%‘aﬁLﬂwﬂ’jﬁgﬂﬂﬂﬁﬂ (Babara Kwiatkowska, The 200 Mile Exclusive Economic Zone in the

New Law of the Sea), p. 70.)

“'David Joseph Attrad, The Exclusive Economic Zone in International Law, p. 196.

M. Dahmani, “Access of landlocked and geographically — disadvantaged states to the fisheries
resources of the economic exclusive zone (EEZ) under the New Convention on the law the Sea,” Maritime Policy

and Management: 268.
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3.1.2  nsallaifinswensdadindquniu

ﬁ‘VIﬁ‘U@ﬂi%VlLﬁSJLTJiEJUVI’Nmeﬁm fifndaiamn (developing geographically

disadvantaged States) lun1sidnsinuansUselovuainninensizinluwnasygiadineg

yossgrieilsieglusyniinavideginaiediu Tunsallifinineinsiidindruiu Usnglu

[

f0 70 25308 veseudyAUTETIIRIPhINgMNEZLA A.A. 1982 fail

“q. \fleliannuanunsalumsivuesssueilslnddagaivinlinuanansadu

aa

(% IS a a =< Y o ¥ gj a o o y
ninensLPInluUSunss ey TulamualuwnAsegAad s veIny S3uIeRa

=

Tuuazsgauniieidesazsiudenuinidennasdunessssuluguninid eugiinin wie

a a a =) a a U Y v
pfinne Lielisgiiduussumagiisansiifdsinunluoyniinevieniinadeadiuldid
i'aafLumiLmeizIEJGuﬁmﬂw%’wmﬂiﬁ%%miwummwgﬁf\]ﬁi’wwauaa%’gmaE]ﬂua%ﬁmw%
ninatiu auiiviigauunan1inisel uagaudermuaduluinelaunnndie lunseuld

LY =

o./‘ar-:’l/ L4 o = LY 1 d' ¥ ”49
nseuunUyeladl agdesdisdedadenneg Nszyliluisspaume

AR}

Wi 4o 70 25308 veseudyanavUssrnAivhengnevzia A.A. 1982
lildvygRioliedredmauindunsallifinwensidindruiu (no  surplus) Tuium
iAsugRITnzesdsueile udidefinnsanainuseleaiiin “dednauanunsalunisdu
ninensiTinvessgueililnddaiinlassmetaiuannsoduninensidialuimand
Weoygyeladul Sramun” (When the harvesting capacity of a coastal State approaches
a point which would enable it to harvest the entire allowable catch of the living

resources) wazA111 “lnans”  (approach) Tuuszluadinard UsenauduiiansaIannng

S A 50 = Y @ ! N o ! [d SNao y [
ﬂimgmgﬁmaml,amwam QQLL?{G]QELVTLVTU’J’W ﬂimﬂ\‘iﬂa'l']LUUﬂ'ﬁmﬁ/}i;ﬂ:?ﬂSﬂﬂﬂﬁﬂﬁlx‘i

“nsuauBdynuazngring nszvsRnsiUssme, euduyaaviszmddindenginevsia a.e. 1982, wi
31.
\ilomluda 70 29307 veseudynnanussrmidtiiienguanevza a.e. 1982 Suaindeiausvengusgls
neiauay SgfideiUioumagimaniilfiauel fssvieussgungmnensiandsiiany nqusglilmeiauas Sgfidosouma
piimanfiauelyl Ssfidesounagiimansiimasiauniiaviidluumasslomiannninensidinluvnesvgiadinne

voe5geilald wiiliininensidindruiu (no surplus) insengusslitlmeiauasssnidsiuiounagiimansinseindy

Meise1aagyiinnuaunsalunsduninensidisluenesegisdimnzvewulutigaiveitoug niidulaviovun tne
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.. 51 1 = % U aada a o 1% =
(anticipate) 'J'Wmu%%ﬂﬂﬁﬂﬂiﬁLUﬂ’]iﬁ]U‘ﬂiWEJ’]ﬂiﬂJSU’JGfLULGUGILﬂﬁﬂgﬂ‘\]T\]']LW']%?J@W]HI@‘\]HOQ

¥

PN = Yo Y Yo = v P aay 1A o oA a
QWWQSWQ@HQJJWWGLWQUVL@VN‘WN@ ﬂﬂﬁ]ﬂ?']lll@')'] ﬂﬁmULﬂuﬂimW‘lN@J‘VﬁWEﬂﬂillslj']ma'JULﬂu (no

surplus) TussiesegRadnsaIsguIsis

Tunsdilaiininensidindruiu (no  surplus) aude 70 255a3 ved

o a .l v 4 ) aao
oudyananuszveAindenguinevsia aa. 1982 gfoudu nsdinssueilsldimun
USunaunasiiseunnlvidulavianun (entire allowable catch) wagimuauuainuazdl
ANUEINTaluNTTuNSneInsiAInluuaLAsegRad Iz veeau (harvesting  capacity)

@1 IUdY wiusInginsgrneladidnanuanunsatumsiuninensi@ialuuaiasugiadinie

LY

w99nU (harvesting capacity) laaufieg mﬁ%ﬁﬂauﬁymiﬁ ulaianun (entire  allowable

Aaa

catch) &vdnalnsgureilslaiiininenstidindiuiu (no surplus) lulwniasegiadimigyes
Syveiledu
! @ ! o v A v [ aAda
9g13l30A Tuduiinerfudanauansalunisdunsnensizialuiee

LASENITNNITVRITFV L (harvesting capacity) Niagvilnsgueilalimnuaunsalun1sdu

(%

) Aaa Y o= PN = Yo VY a Y &

VﬁWEnﬂillsln9]1@"\]“5]\‘1ﬁ!@WQgWQ@HZyﬂWIﬁF\]‘UIWVNWMW G]ﬂ"]’]llvl,@ 2 WU AU
I3 a | a

- LUAINNALSA LUUNITAAINDENLAU Iﬂﬂﬁ]ﬂ'}qmﬁ]’]ﬂﬂqiﬂigﬁuﬂawmqEJ‘VWLa

ﬂiﬂﬁ/lﬁ']ll wﬂiuﬁ’m%mﬂammm 4 lmmmmmmmﬂumm‘mlmmwmmmnmmumu

QJ

v a v & Y ) | L. A o v
aude 70 15508 zdoadunsainsguetadvinnissauyu (joint venture) w3evintennas

A 1 1 gj . . YY) b ] gj o Yo Yy oA
AU (other  similar  arrangements) AUSgY8RBY Wi Auvin ISy eiadl

a

AuEIsatun1sIunsnensidinluuaasugiadinzvesmuliauiaganaziaoygy el

o

Julsvianun waglunsdil Ssmeiaazigduidisumuivizueis Suflefudayi

<3

o = s o v W a

Tannaguieesssy ielvsgnidsidsounegiimansnidsiauineglueygiiniavie

YY)

pliaaReaiuiuigues insiuwarsuseleviannninensizinluwnesugiaduniey

£l

Y 1 o d « » P Y 1 3 J
mMahsmmuiuigdu winguigueildlddndu Taglidind1dn “no surplus” senly wagluvefigauiin aghivsingdiin

“no surplus” Tutle 70 15507 veseydyaavUsznnAinthengrnenzia a.a. 1982 udAiidomiuansindunsdiiilad
v dsa o s
NINYINTNFINEULAU (no surplus)

51S.C. Vasciannie, Land — Locked and Geographically Disadvantaged States in the International Law of

the Sea, p. 55.
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[

yea¥gueilald uwi Tunsdifisgreiadinnnuannsolunisfuninensddielumasugia

Tzvewmularuiisganasiveugnliduliimunmefiivessgueiaes Sgdowsouns

L]

v @ ~ I

pliFansniasiauneglusuginiansegiiniaresiuiusguieis ldorawdnsiuuans
¢ ) PPN a o o y 52
Usglevuainninensidisluuaasugiadunizvessgueiale
- wwmediaes Wunsinauegnening lnefaunudesmnusinglude
70 13307 vesoudynanlsranvAidengmnensia .. 1982 WeldusingArin “ms
s'a:u‘wu‘w'%amsﬁwsﬁamnaﬂﬁutfﬁudwﬁfu ” (joint venture or other similar arrangements) Tut®

70 15908 voseudyanavussrAivhenguinevzia a.a. 1982 Memgil lidi$sueils

'
aaa =

riTannuausalunsiunsnensidinluwnasugiadinizvesnulaauisganosis

aumwlmulwwmmmﬁimﬂmm walunsassvreileinnuaunsalunissunsnenss

<9

Finluwaaseghadmigvewulaauigeiasiveygalrdulanmunmsigiivessgueile

o Gl

109 (1Wu simumelulaBuazgnamnssulszng) viemzdisumuiuiguvied ey

' '
v v [ fa o v W a

anasfindnefufuigdu sgidsiuTeungiimanifiidsimuiegluoyginaviegiana

U

Wwetutussyeils Alansiwsanluniswalslseleviannnsneinsi FinluraLesygna

43

Tz vesgyeiaiule

[

WouuaieduuuIniwsn stz luds 70 23503 vosoydygn

eXp

avdszudindenguinenzia a.a. 1982 MvualiilunsdiliininensiTindauiu
Tssneilinarfsiifeadoshuiuiaidennasduifioasssu (arrangements) Lilooya el
SidosunapiimansididainmndsulumsuassslovianninensiTisluae
megﬁﬁ]ﬁi’ﬁwasuaﬁgémaﬁhléf LaneINse Iamuanansolunmsduninensiitinvesiy
91884 (harvesting  capacity) ﬁ]ﬂﬂé’ﬁwmJ%:uwmﬁ%ﬁqauigmiﬁ%’ulﬁﬁgwm (entire
allowable catch) agfoudunainanissuetlildidrsumuniovhdonnadludnuasziiuiy

Wuiusgau

“bid., p. 55.

Ibid., p. 63.
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Tunsallifinswensidindruiu drarsananuntyegatute 70 155ARl

o [

VDY ZUJQ’]?!WLJ? ‘U'l%’]WJ’]WJEJﬂQMZﬂEJW vla A.A. 1982 iﬁﬁﬂLﬁEJLU'ﬁ"dUiﬂ'NﬂﬂJﬁ'lﬂ@ ANKN

[

AWauAaglddans L‘U’]i'JlIsLuﬂ”liLLﬂ’NﬂiWIEJGUU’Rﬂﬂ‘V]iWEHﬂim%ﬁ@lummﬁiﬂ%ﬂiﬁﬂL‘W’]JUEN?%
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syeilanassgduiineadesazdesiuidefuinidonnasdy
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[

(subrgional) n3eauniiniA  (regional) Ald ieeunyInlAssidBIUSBUNITFERSTIAIES
Wawnegluaugiinianieginiaiedny ldnsalunisuaisseleviainninensiain

mufimuzauwnan1Insal wazaudenvuasudunnelawayndie as  may  be

%

appropriate in the circumstance and on term satisfactory to all parties) w11 AzA9d

ausanflofudavidennasduiivssssu (equitable  arrangements) woilillévaneA1un

U a v v

LﬁEJL‘LJTEJ‘UVleJmﬁG] A S e aiieutuss

]
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WADITAATININYINIHTINTIAUNS
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eiliagiguiifeades LLaz%’amaqé’aﬂdn%ﬁaqLmnzaml,fiamamizﬁéﬁ’w (appropriate

in the circumstance) Tudufifdesiarsaundunsds) lUimnzauunaninsainield us

<
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(equal) w3eaN3LAY (preferntial) unszMidsisounagiimans lunsuatsdseleviann
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(developing geographically disadvantaged States) ﬁa&ﬂuaygﬁmﬂﬁagﬁmﬂ Ale T

waslsgleguannninensidialulvaasugiadnnisuesiguieiald a1udennas

'
=

(arrangements) lusgRuauilnavsagiinia Nilegua Fawannistuundyailudetiusing
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[

N1eAI1NIN S3Ueilse1vaglidnsiianlag un ﬁL%EJLU%‘EmeQﬁmam‘ WU 8L

Asssudenliunsdn viednasminensiTinlviinnnindgdu Wusu eglsfid ansues
SsidsiUsounagiimansaute 70 233anis fe 2550 denliinsenusedennas
(arrangements) fandn3 siaimude 70 233A9N VIBUA Y IANUTEIIYIRINIENY NI
ek A.A. 1982

A19819 Yomnas (arrangements) lusgAuniinia (region) ﬁ%’gmaﬁhmﬂﬁﬁw%wﬁ
WBuAUAU NI0ANTNLABLNTY L?{EJL‘Usawmﬂmmamﬂummmwsﬂwumﬂm‘wmm:u
s?i%iuwmLﬂiwgﬁﬂﬁ%wwmm%’gmaﬁa muunUelAde 70 55NN YosoUdQN
avdszrmAdnsenguinensia a.a. 1982 1FuA “the 1983 Common Fisheries Policy
of the EEC” Aifmualyf Sganndnluvsznauglsy” Usefunsidndauaznsldudinnmseas
o1 iisy veuTeUssasiidnsavesigandnuaziieussusiiaansdouluusenay
(Member States ensure “equal conditions of access to and use of the fishing ground”
situated in such waters for all fishing vessels flying the flag of a member States and
registered in community territory.) Mé’ﬂmﬂwﬁ%aﬁiﬁﬁw%ﬁLﬂwLLﬁﬂizmﬂﬂuqﬁmﬂ GR
Fosfannsviuseusneiadudfy (This rule is qualified in favour of the local
populations of the coastal regions which depended primarily on in shore fishing.) uag

[ a

JuisudtiguilifussMdeiTou (disadvantaged  States) #a8”™° wag “the 1984

. . ”57 Io 1% o U U 1 o
Convention for the Gulf of Guinea” Amuualianudrrdudusiuusnaeanusndu

54Babara Kwiatkowska, The 200 Mile Exclusive Economic Zone in the New Law of the Sea), p. 73.

55%’§am%mbmnﬂmqiﬁﬂ loun eoawm3e (Austria), luatdeu (Belgium), Yawni3e (Bulgaria), lasteldie (Croatia),
loUa (Cyprus), @151503540n (Czech Republic), 1uansn (Denmark), todlawile (Estonia), Auwaus (Finland), e
(France), wosuil (Germany), n3% (Greece), 89113 (Hungary), lasuaus (reland), 8m1a (Italy), aaiie (Latvia), aviadle
(Lithuania), dniwadsn (Luxembourg), 1oan1 (Malta), tuisasuaus (Netherlands), lUuaud (Poland), lUsaina
(Portugal), Tsuwile (Romania), aladiie (Slovakia), @laiifly (Slovenia), @ (Spain), @3lau (Sweden) Lazansn
971415 (United Kingdom)

*David Joseph Attrad, The Exclusive Economic Zone in International Law, pp. 203 - 204, 206.

a  a

57 o E 19 al
Sgndlueudyan laun Yssmauawesu, a1s1sasguszeislnenadn, nueu uwazienguuasy3udd


http://en.wikipedia.org/wiki/Austria
http://en.wikipedia.org/wiki/Belgium
http://en.wikipedia.org/wiki/Bulgaria
http://en.wikipedia.org/wiki/Croatia
http://en.wikipedia.org/wiki/Cyprus
http://en.wikipedia.org/wiki/Czech_Republic
http://en.wikipedia.org/wiki/Denmark
http://en.wikipedia.org/wiki/Estonia
http://en.wikipedia.org/wiki/Finland
http://en.wikipedia.org/wiki/France
http://en.wikipedia.org/wiki/Germany
http://en.wikipedia.org/wiki/Greece
http://en.wikipedia.org/wiki/Hungary
http://en.wikipedia.org/wiki/Republic_of_Ireland
http://en.wikipedia.org/wiki/Italy
http://en.wikipedia.org/wiki/Latvia
http://en.wikipedia.org/wiki/Lithuania
http://en.wikipedia.org/wiki/Luxembourg
http://en.wikipedia.org/wiki/Malta
http://en.wikipedia.org/wiki/Netherlands
http://en.wikipedia.org/wiki/Poland
http://en.wikipedia.org/wiki/Portugal
http://en.wikipedia.org/wiki/Romania
http://en.wikipedia.org/wiki/Slovakia
http://en.wikipedia.org/wiki/Slovenia
http://en.wikipedia.org/wiki/Spain
http://en.wikipedia.org/wiki/Sweden
http://en.wikipedia.org/wiki/United_Kingdom
http://www.fao.org/fishery/facp/74/en
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Y99L39UT19983UENAGNITN (give priority to the needs of fishing vessels originating

. 58
from member countries)

3.2 Blansvessinidessunenlicanslunisdisiuualwsleviannninensd

FInlulwaLATegnaTINIEYaes§ ekl

acg va o o Ao = a Y ¢ Y Aaa
Tliansvesignideiutounagimanslunisiisiuiaiseleviannnineg1nsidin
lulwaiasegiadimgvessineilmteudyaiandssy1viiisenguunensia a.A. 1982

ARiNMIIANUANAMSaTannaIseninasgineItesnou warsgueilazaeenisaiilan

[
do.l ]

J938MNYI1UDIA 28 UBNANNU 5 LﬂEJL‘Ui&J‘UVI’NﬂlIﬁ’]ﬁG]i‘V]L‘U’]i’&@ﬂﬂﬂ’ﬁLLﬁ’NUi“IEJGUU‘i]’1ﬂ

m%wmmﬁ%‘imiummegﬁmi’m,wwuaq%’gmaﬁq %éfawﬁﬁ’ammﬂgwmwazﬁaﬂ’ﬁwm%’g

a

b oa v ! G ad Ya a [ o [ YY) [
ypiledndae og1alsin FBnsldavsuesgfidasounegiimanifiidsinminas s
FoiUdsunnagiemansiivauudadoniianuuandeiu neamuedagnaniduide

3.2.1 - 3.2.4 ua1nu

3.21  MsANUANamsadennalsEninesgnneItes

nsauanamsedennasszninnigitiertesasuisiansanseniduges

Aaa

a A Ada o aNav 1A o ANaa
nyal Ao (1) Tunsalnfinsweinsddindruiu (surplus) way (2) lunsalluiinswensiiaia

[

gy (no surplus) TulAsygiadiwizvassgueils Aall

(1) TunsainginswensidIndauiu (surplus)

a

Tunsdfifnine1nsiTindruiu o fgueilsduseulnssmdoIouna
piimansneglusugiinianseniniadnsiulunisuaisuselostanninensizinluimg
\ATEERATLINEYRImY Aude 70 133AnTls YetaudyanUsErnIiitnlengmnevnsia

=

A.fl. 1982 SgTiieades (unefs 3gueils SpdeUToumaniimans Lagigaug MAvades

*Fisheries and Aquaculture Department, FAO, Regional Fisheries Bodies in the Atlantic Ocean and

adjacent seas[paulai], 2 April 2014. Source http://www.fao.org/docrep/005/y4455e/y4455e04.htm
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Afansviomdaudriaulunmsuassglorinnnineinsidinlunasugiad mnguesds

YeEl) Agfoidaviaunnas (agreements) Faazaglusuvesninunnaininia (bilateral)

[ %
Y v A v

auNIN1A (subgegional) m’%aqﬁmﬂ (regional) Ala 9198 mude 70 255AEN V98U
avdsyanAidienguinensia a.a. 1982 uaglunisiasaniledainiunnasisnany T
S50 sdeunidasmsdssamanduadlfiioanaudaudsiionaniAntuldifetu
nsfanuvdenisldaumnasiu® (09 wasmslitiaunanadundisfeudeimusiilsl
Farauiusngluanuanas vieunsmslunsadedmualumuanaadufiasdevdels

o = o

Farou Wiamnudugaunsgidossoumagiimans) uazdeuninseisassmatunisoy
sidunmsegndlsselumnarudaudadaintueg® (019 lunsdifienudaudaannnisiiau
= v U a1 Yo Yoo 9 SNaa a & = ]
wsan1sldanunnasdaliey isgueilsiudiuninensitindruiuimuaviounsdiulun
wiswgadmzvesnulineu lnglilusgdudnuvinussusluuniuaundnnudawdanang

wAugAaY) WNwie aude 297 133Aa1U (8) vesaudnaanuszruAdeiengviiig

el A.A. 1982

Tuauanasseninedsiiieados agdesiidarnun (terms) tRgafunsid
sulumsuansusslevtianninensidislunasvgiosmnevesizueils 1wy dofmun
SFosAsssuienlunisviszas dedmuaiiesnisinasminensiidin derfmuniies
USinaumagainiugieygaliduld defmundesuinalunisiszus fofmuniies
wFesilouazmalulaslunsvilseus defvuniesdnumrveaiouszus uagdorfmuniies

a

[ = < £
IR UDIPNLTDUTENN LTUAU

wonant luAunnassendnedgiiieites azdeslinisinuaiaguuuy
(modalities) MAsafiun1stdrFanlunisuarsdselaguannnineinsiyinluivnasugia

| o y Ya a o 61
Fumzvesgueils fregnaguuuunsiszas Wi suuuuisgueilliansinisuszas

59Babara Kwiatkowska, The 200 Mile Exclusive Economic Zone in the New Law of the Sea), p. 71.

60 .
Ibid., p. 71.

61 a o a ' H ' s a s
NAUUINITNITVINUITULLASLATETNIUDNUIUUN NDIUTTUIANUITENA NITNTNUNBATUATANNT, NI1TAATIZN

wazUszdiuantunisainisussudneluthwiesUssme. U, 2554), ¥t 6.
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(Fishing Right 30 Commercial Licensing) uA3giidsiusoumagiaans Tunsdlil
fuseneumsUssamveadgiidiusunsgiimansidnanyidssudunassgiadinzyes
Sguwile 9zdosinstiszArsssuiion (fee) luayginiin1suszas wazen9sauis
AmauuNLgUBLY " (other  contributions) uAsguneilsfe n3egUnuuNsTIIMU (Joint
Venture) lajfmzL?Juﬂ']iiwﬂquiw'jwﬁudauaawaw%amﬂﬂdwﬁ?u Feonaazsamamuiy
Gu BeUszas vieussnu Al udvzdeadulunmnguunenisluvesigueilduzenis
asudmiuAuA19iA Tefvesguuunssiunu fe dies1ag Adansaunuezlaiy
wavUszlevisiutunarazsintuuinsanudesdunsiiuszas” viegunvumsiinide
(Vessel Chartering) ﬁt{{ﬂisﬂaumsﬂssmmaa%’gmEJEjaLﬁﬂLﬁaUssmﬁmaaigﬁumﬁﬁwmiﬂizm
Tuwmaswgiadmzvewnu’ vieguuuunsneide” (Vessel Exportation) fiffUszneunis
UszaaweaigauvoiFeussadliiuguszneunisueaigueils wieliusznounmsuszasessy
eilniiFeuszadinanlvanmzdeuduFoussumwosizumeils uagdidunsvelueygyn
yhmsUszashunassgiadunnzuedgmeilsiely denisveiFenrssduiisinsuiese

[
Y 1

Y v 266 | - L. o 1Y)
FIAsAl - wazgULuuN1IAemauwny (Reciprocal Fishing Arrangement) NSgAausiaadsy

=

FulUdvihdryaiu iz TiansvinnisuszudluunAsygAadng eI Ul IUssuaved

1o = 1 = = ! 1 =3 Ya a1 | 5 = 1 a  at o (% 1
AdtyBninevils Beiehensslransiduituunandie Tnednslunsviiuseusdand

all
s’

] |

Vv ~ o A & Aa vya a
lﬂmaﬂﬁqigﬂqﬁiiﬂLuauiU@Hﬁg’]@Vﬂﬂ'ﬁUﬁgll\? L‘Wi']gﬂ@’mLUUﬂWiW@ULLWUW@ﬂﬁhﬂIVIaWS

be

Smith Thummachua, “Fishing Arrangements with Neighboring Countries: Theoretical and Practical
Alternatives for the Distant - Water Fisheries of Thailand,” (Master of Marine Affairs University of
Washington,1989), p. 24.

63ﬂejm§m§mTVTTUwmuasmwgﬁﬂuaﬂﬂmﬁw NBIUTTUIRNUSENA NTENTINAWYATHATAUNTA], N1TATIEA

wazUsziliuaniunisainnsusyasinglusuisnausyng, wn 6.

64 A a o o
LIDAAYINY, U 7.

65 = 9 D Y
LIDILAYINY, NUNAYINU.

66 anw v o, p . e o o v .
178 ASVULDN IR, Qﬂﬁﬂﬁﬁﬁlﬁﬂ’]iﬂiﬂﬂﬂ‘ﬂ%}LaﬂJ@ﬂ‘L‘V]‘EJ, (Mﬁﬂ@mﬁﬂ?iﬂaﬂﬂuiﬁ“ﬂa?m']’ﬂﬂﬁﬂ']ﬂiii?llLEJﬂGU‘Ll u

17

7 8 Anendetestusiwennndns, 2538 - 2539), nii 83 — 84.
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o a o (% 67 = a 1 I ¥
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gnlunsadlvesszmdeiusouniagiamans

(2) lunsaflifiniwennsfidindauiu (no surplus)

Tunsainldfinsnensidinadruiuluwnesegiadinizosdgueils a1ude

70 233AA veseudyanavussrnAindhengvanenzia a.a. 1982 Ksgioilauagigoud

<9

v (del v v

Wgaved (SgAsiunuiuigvieis) srulledudnvindennasduliessssy (equitable

<3

arrangement) 11719y aaiusﬂsuaﬂmmﬂ (bilateral) 8ynilnia (subregional) ‘Vﬁagﬁmﬂ

=

(regional) Al¢ 1fleayaalisgmdeUsoumaniimansa °wa°’aﬁwmﬁa§1ua Ain1ANT0

YU

QinAReEITY WsmkaUsylevianninensidinluanasugiadimnzvessgerla

QJ a

siduUTsumagiimansiidaiaundieglusyginavieniniafeaiu
Jusguneia mmm%’ﬁw%mu%@mﬂm (arrangements) A4N@17 WOALLUI3UTUNITUAD
Usglegtannine1nsizinluwsiasegiadimizuesigueala
drutorimuanarsduuuvesnisidnsindanaiivesfgiideiusounis
nimand fagduegiuanunelavesdnidyniisludonnasildvhiussninsdgmeiluassy
dufiiedes Fetammuawazguuutlunmsviussusluanasegiadinzvessgieiled
91992 Lok Tenvunsersssuienlun1svinussus Tafimunisean1sinasIninelns
PaivuasesUTunanazydaiugnouninlvduls defiivuasesusiaalunisitdseus
Y o « A A i o Y o d' Y -
Fonmuasansadiowazmalulaglun1sinuszus JafmunisesdnuuzvausoUssus uaz
¥ o « Y a d = o o y Ya a o
TomvuasedyuiAvesgnisauseas suds sUluunsYiUsERanSiveialuansyianag
Useas (Fishing  Right 138 Commercial Licensing) uA3gdu FULUUNTTINNU (Joint
Venture) 5ULUUNTSIYNTD (Vessel Chartering) JUWuuUNI518i50 (Vessel Exportation)

waeFULUUNNSANmBULNY (Reciprocal Fishing Arrangement) s agneiilananauiuen

*"Smith Thummachua, “Fishing Arrangements with Neighboring Countries: Theoretical and Practical

Alternatives for the Distant — Water Fisheries of Thailand,” p. 26.
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IumiLLa’NUsziwﬂmﬂw%’wmﬂiﬁ%’imiuwmmi@gﬁ%ﬁﬂwazmaq%’gmwﬁqmu% 70 909
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audyandssnmamiengvanensia a.a. 1982 (13 (1) lunsindnswensiidin

@iy (surplus) wag (2) Tunsdlfilaifiniwensiidindauin (no surplus)) anvndilaifinam
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v
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‘ud'y v 69::’1/ ld\lld

Foiseunapiimansifusgiidsinunuiedudusgivooinm® fefgmand
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L‘VW!‘LJ gmLﬁEJLUiEJUVI'NQlIWWﬂ@]i@QﬂﬁTJ "i]\‘iliJl@“lJ@I“UﬂVlﬁIUﬂ'ﬁleﬂirJNLLﬁ?QUi%IEISUU"\]’m
o ada a o ) boa a d a v
VliWEl']ﬂiﬂJGU’JWIULGUGILﬂﬁﬂﬂﬂ"\]"\nLW'185U@Qi;ﬁs"lﬂﬁlmﬂﬂ@qsLUQMﬂqﬂﬂiaawﬁllﬂ']ﬂ MUY 70 VDY

Y ”iy,iyﬁawﬂizsuw’la’jﬁ’gaﬂg‘wmw&a A.A. 1982

3.2.2  N15ANeRsUR8NNg2U89

(% =)

sueilanaglisgmdoiounegiimansidrsnlunisuarsdselosdann
U aaa a o 4 o = ¢ v a a £ ) ¥
n3nensiiTinluniasugAasumzuesnu asdosmilsdladefifudes muivsnglute

70 255Aa14 (48) - (A) Vo UAYIANUTEAIVIRIIENYVAIENELA A.A. 1982 6191l Lo

@ (Y]

9eg14l5MA aydgranussvimfinmsnguuienza .. 1982 Wildnmuandninamsilunig

q v o

o a [d

a Y] wva v Ay d aa o 4 10 a = o
fiarsantadeluuntydadetl) Fudusewaiganitasgreids waznisiansaniadade

1 u =]

Wanil 'aummamammmmamwmmmmiuwmmeamml,wwwuaﬁ%mEJEMMLL I il

“usiusngiissenans uleue M%ammmﬂaﬁzijﬂizLmﬂiuﬁzﬁuamﬁmﬂvﬁagﬁnWﬂﬁﬂéngﬁqﬁw%ﬁuaa%’ﬁ
fidoiFounagimansiiniu wu eudyanitsmuindiessuiesglukeninmifafuimaymsuonuauinlud a a.
1991 (the 1991 Convention on Fisheries Co — operation among African bordering the Atlantic Ocean), kagtanans
aﬁuqmﬁﬂﬂiuﬂ A.A. 1987 (the 1987 Final Document) %aﬂadﬁmimmagmama&l (the new Indian Ocean Organization)

69 v a Ao Udd

dudgiiiauudiiondasidnvusuighidoiounagimansld mszeniazdaldidefianima

1awu1n"3 (nutritional dependence) A 'augﬁu
"“Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, pp. 331 - 332
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Usza wazguuuulunisvilszas Wusiu
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Uszanvaadgueile”” (mude 70 253ram (19)) naliisiuvesigiidssisumandimansly
nsuasUselostinnninensiidislunasugiadunzuesizueil o1aaeneliAnmy
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87S.C. Vasciannie, Land — Locked and Geographically Disadvantaged States in the International Law of

the Sea, p. 64 - 65.
®The provisions of articles 69 and 70 do not apply in the case of a coastal State whose economy is

overwhelmingly dependent on the exploitation of the living resources of its exclusive economic zone.”
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91, o & a4 A o ) o YA o VA
mmmL‘UuﬁLumwanLammmawwmaﬂﬁzﬁmﬂuﬂﬁmwaﬁgmEJE]a‘maqmamnﬁmﬂixmmaﬁgﬁmﬂE]wu
(the need to avoid effects detrimental to fishing communities or fishing industries of the coastal State) (nsu
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92Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol I, p. 771.
Ibid., p. 769.
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lbid., p. 772.
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Uszag 5gmaﬁlwmamwmwmsﬂ,mmﬁmnmﬁumﬂﬁmmﬂmmﬂmn """ (Where a people is overwhelming dependent
upon its coastal fisheries for its livelihood or economic development and it becomes necessary to limit the
total catch of a stock or stocks of fish in area adjacent to the coastal fisheries zone, the coastal State shall

have preferential rights under such limitations to the extent rendered necessary by its dependence on the

fishery.) (Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol ll, p. 772.)

*Janusz Symonides, “Geographically Disadvantaged States Under the 1982 convention on the Law of

the Sea,” in Recueil Des Cours: Hague Academy of International Law, p. 332.
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98S.C. Vasciannie, Land — Locked and Geographically Disadvantaged States in the International Law of

the Sea, p. 57

Py, Rights provided under articles 69 and 70 to exploit living resources shall not be directly or
indirectly transferred to third States or their nationals by lease or licence, by establishing joint ventures or in any
other manner which has the effect of such transfer unless otherwise agreed by the States concerned.

2. The foregoing provision does not preclude the States concerned from obtaining technical or financial
assistance from third States or international organizations in order to facilitate the exercise of the rights pursuant
to articles 69 and 70, provided that it does not have the effect referred to in paragraph 1.” (UNCLOS 1982, Article

72)



124

“1. Zvsiswunlineléde 69 way 70 lumsuansuseleviannnineinss

=

Finagaothloulullinlaenimswiselaenisdeuliuisgnaiuvsonuifvessgivaiiu lng

nstaivsesenlusugn Nssiuamurseludnyurduladdinaliinn1slouudn Liuus

[

giiatessanasiuiuegedu

T
CY wa [ v

2. unUgaRtrenuliiusinieitessuanutiswmionumatiansonuy

a o o = 1% ] A o Ya a v
ﬂ']iNu"i]']ﬂiﬁﬂa'ﬁﬁﬁﬁ@aﬂﬂﬂ']'ii%ﬂ/n’]ﬂﬂiﬁLV]FTLWE]@qU'JEJﬂ’J'uJﬂg@?ﬂIUﬂTﬂﬂjamﬁmqmma 69

o

o . o w i v y i o <100
ey 70 IG‘IEJSJN@UIT’J’] msﬂssmmnanmﬂumammﬂmﬂﬂmaiwm

Y] va o Y a

UszasAvasundylAnenand TyalR umaﬂsmmwammm” fideUsou

a s v v oA 6 1 q; .:4 .:4 = a ¢ 1 & 101
Wq\iﬂmﬁ’]amim"lﬂsﬂ@ 70 %GL‘ULW’@L%JUU%IEJ‘UU nBITNLA EJLU?EJUV]"IQQ&Iﬂ']ﬁ@ﬁLWWUU

v

ilesanndvduesigiidessumaniimansd “ﬂwmmﬁuﬁw%mwwﬁa Mgl Jellveving

(%
[ [ KY

Toudvsvossgfidniuoumsgiimansliunsgiiaumionundvesiguu  usednslsia

Y wa

unUyelAtude 72 veseudyaanuszvimfinmengunenzia a.a. 1982 Aladgyafun

NOUAANYNSBURENIULEN IR

3.3.2.1 wanlun1svinuleudnsvessgnideTounegiianans

U8 72 253ANTY VaIeUdY1anUsEvIvIATIMIENYNUIENZLE A.A.

1982 IFdydirmsgiidesoungimansloudnslunisdisiuuasdszlovian

o

n.l

VIiWEﬂﬂS@J%’JG]IUL“UG]Lﬂi“@%ﬂ%%ﬁLW’]“’?JENi%SU’lEJEjW]’IiﬂJE] 70 Tiuns ammmummm%’g

a1y lilaen19nsInzenegen NaIfe Lﬁ@%’gﬁtﬁaLU%‘Emeﬂﬁmamﬂé’%’Uauimmmﬂ%’g

QJ

“ZIWEJEJQIMLGUWTJ&JLLﬁ’N‘Ui“’IEJ“U‘Ll%’]ﬂ“l/li‘WEﬂﬂi@J‘U’NﬂUL‘U@Lﬂi‘H%ﬂ‘\]%’]LW’]”‘U@Q?%“U’]EJE:]QI

e./ [

FoFoumaniimansazdesliloudvslunisuasdseloviifananlrunsgiiamasd ag%u

Imﬁlﬂlﬁ%’uaq@mmﬂ%’gﬂmaﬂﬂﬁm’hLLmanzT,sJﬁnﬁmﬂw%“wmmﬁ%ﬁmiw%wmﬁma'n WA

100 a ' o a1 v
NIUEUTH] YLAZNNNNY NIENINNIANUILINA, aqammawﬂimwﬁmwmﬂngmmwma A.A. 1982

9 31

101Satya N. Nandan and Shabtai Rosenne, United Nations Convention on the Law of the Sea 1982: A

Commentary Vol I, p. 775.



125

iulauansaananliinuyfvesdy faudefmoriuse VERIIEE naUNSUTLIaT 9]

[

WUIRVDITY uimmiulmuaummms%maﬂﬂmmLLaNﬂiimumﬂa’n

nsvaleudnsdinanvesfziideiusounegiaans avleuly
Lile ladnaglaenmensandinisanasiuveg19daudeseninesgnideSounagiiaansiv 5gi

=

2 a o = 1 aa ! Y a a a o
ﬁ’]ﬂwiaﬂu%’]mmﬂﬂﬁimaqm 'Vﬁ@I@EW]'N@'P]llcl/]llmaﬂ@iﬂLﬂ@ﬂ’]ii@uamﬁm@\i LﬁﬁlL‘UiU‘UVﬂQ

[

ammaﬂmﬂmm“ amuaﬂf\]’mu 49 72 ']iiﬂ‘Vi‘ufl ‘UENE]'LJE%UQJ’]

e

QiAaEnsliunsy
andsvimansengranenesa a.e. 1982 delaUyamisnislowenlivae Laun nslian
(lease) M3oontusya A (license) NM159mAMU (joint ventures) wazisnslas Afinaliifa
n15lou (any other manner which has the effect of such transfer) ’ﬂumuimm Heyeyn
avUszrnAdndhengminenzia a.a. 1982 ladygenliogrsinnuiagliliiinisloudns

fananliinezieisnslag sudeliiamsloudvsduint

3.3.2.2 deeniunisinuleudnsvesigiideseuniegiiaians

Todnfnlunisvinulowdnivesisndsiussuniagimans dunsiou

2 = wdd

AANEVIRYRENLIUBEARIUTENNS fadl fiB (1) igw,ﬂwuaqmauﬂuamaau (72 155A%ila)
30 (2) M3lasuanutiemaenisnumata Wsen1wun1siuluNsYIUsENe 9nsgnany
A 12 1 dl' o Ya a % wa
NIDDIANITIENINUTENA os1uIsmNazaInlunsidansauundyaive 70 (U9 72
I55AADY)
=3 7 1 & ¥ ¥ v d‘ %

ziuledn undauaaevsatasniulunsiiulounusinglude

72 253AnTls veseydyganusznuddimenguineveia a.a. 1982 WWudesniiulaevaly

g unHaupaevsetasnIuNUIINglude 72 153Ad09 vaseudyIanUsEvIvIRIINIe

ngvinemzia a.A. 1982 Wudesniiulagianz (the special exception) #adl

(1) Sgiheadasnnaaluagnedu

“S3i Fiieademnandusgrsdu” (otherwise agreed by the States

[

concerned)  Huundeunateusedosniiu Musinglude 72 233Anils veseydynn

<

avlsgruAdnmenguineveia a.a. 1982 3gTiigades vaned Sgidundluaunnas



126

W30T0RNatnu U9 70 1TIAANLALITIAG VoIBUAYQIANUTEVINIRIINILNYNUENELA
a.f. 1982 linslumnunnassedennasuuuninid eyginiavieginie Anu d1mnsy
nertoslannaclinsy L?is;lLﬂiaumaﬂmmammmiaiauamiumiLmiwiummma

ﬂiz‘[mjﬂmﬂw%’wmﬂ3:?‘%3@114%mwgﬁ%i’ﬂwawaq%’gmaﬁ]qmm%’a 70 Tunfflanumionu

[

yavessgiandlilfidundlusunnamiedennasianan sgiidesounsgiemansa

anunsaloudvaainanliwnsgnauvsenunivessgnaule

(2) A5iASUAINBIBUADNIAIUNATIA WTaN19AIuNIRUTY

N1591U589 NSNEIUNT009ANTITTENINYTENA WBTIUIBANELAINTUNITIIENS

va Y

auunUgyalAda 70
A5 LASUANUTILLNFDNAIUNATIA KTaN19A 1UNITEUTUNITYN

BRI ma” ﬁ?ﬂ%i@@ﬂﬂﬂ’]iiu%’ﬂﬂﬂi Y13 LWEJEJ']U’JEJﬂ’J’]%Jﬁ ¥AINLUNITITANTAY

Y va [d

undngive 70 Wudesniiunusinglute 72 153Aa09 vesoudnnIanUseyI¥IAi1eae

AOVUENELR A.A. 1982

I [

WAANANIUNNBUAA8MT VR8N UIUUSEN1SNa0T Y19 En7e

q

d'lo./ = &

WANANINGG LasjLUismmmumammuimmmu°’ S J90199ziineadousEus

q

'
N o

J1uutiey ieluiinnuiniaiiuntsvitusens wagliimalulagnvivadelun1svitusess
naonduliiiunulunsyinuseus mewnll 9o 72 133Ad09 YasRUdyNanUIEYIIAIn
pasnguutevzia A.A. 1982  elngiAunieunatensetesniulusgideusounig
piimansilenaldsuanutiomdensiumaiaviedunisiiu 91n3gfiaruuazesdnis
seniUsenala
ynfgideiuiounsgiimanslesuauriemdontsfumaia
= 14 a . . . . o A (% = 1 1
#30A1UNTI3RY (technical or financial assistance) 9n3gNau (azdunaviuladn unneu
N 1% M Yo wa = Yo 1 = a o _ o % '
AanevsedesntiuliladydAsiudnisiasuanuyismaeainaugifvesssiiaunie wi
Y o a & 1 2w = Yo | = a v A v ]
AL TEUTALLTINTT ARD95I0RNTIATUAIUTIBMERIINAUTIATRITTNA 1WA e Wa Tunng

5

UftRnsazliiflrundvesigianulimnutemdounssideussunmagimans) vieesdnns

SEMINIUTENA B wIgAMUdEAIN LN M aNSIINsInTuNSwaaUsElevuaNNNSNYIN L



127

(v

FAnluaaassgiadimizvesdgreiloude 70 Alifodndunisleuansliunssiauud
agdle azuiulaande 72 953ndes veseydyaanuszriviiiengmnensia A.A. 1982
luilédilenmasgiidaTounaglimand lnolameisidoiounegimansfifdaiaun 7
Fosnsiasessiuienuarmniddalun1sriussus (necessary facilities) - tunnslésu
AmNILIMEsINIFTiaunIoInesAnsTEniUszma lddasdunisatuayunsinu

WAAvSoesunIsdY Sehaglaun miaﬁfuauuiuﬁaamﬂIuIa§ﬁﬁuaﬁﬂumsﬁwﬂazm

Benaitazanlimuilunsihmsussas uazfuyulunsissadusinaniasugio

ey

Fumevesigusils

9g13l3AA ddedunmierfvuntygdlude 72 vsseydyqn
anUszumIRImenguievsia A.A. 1982  @eslsenisnill Yedunausznisusn Ue 72

YaspudyaanUsenvIainsengvinensia a.a. 1982 lilavnaRtmavenisliufun

o

o

muuntayeiide 72 11l mmﬂiﬁmasL‘UisJUmammamﬁauammﬂmﬂmLmi%mam
v3oAuvIAresfgiiay navesnuanawmiedennasazilutuls uagaziiunadlnuiyd
= = a 1 U O = v & gy = N v
deowTeunagiemansiguls dedu Fedrzseadulununiznaluanunnamsedennas
o ] Yo 2 ) Y oA v & ) b o v
Aanaazlannuansannasiueill mammﬂmﬂulﬂmmgwmststmeigsn’mEhﬂlm

a

F9g19TU 91998UTBNNUAI O’]‘Vi’]ﬂi%‘ﬂLﬁEJL‘LJﬁEJU‘Vl’1Qﬂﬂﬂ?ﬁﬁ]ﬂ@umﬂﬁﬂﬂﬂaq'ﬂﬂu

o9

q./

I v A A

AUV oAU RveassTians Tﬁmmmﬂaw‘%asﬁamﬂ@ﬂé’fﬂﬂéniwdw%’ﬁmEJENﬁ’inLaEJL‘LJ%sJU

43 o9 <9

[

a & A A A P
nagimansuay gauwmm%ﬂumﬂ

o

a a a a [ !
‘VILﬁ‘EJL‘UiEJ‘U‘VHQQNﬂ?ﬁ@]iw’]i’liﬂuﬂ"ﬁuﬁ?ﬂ

v

Usglerdannninensidinlumasugiadinzvesiguieiladuanas uaslisgideiou

[ 1%
@

negieansineluandemeliunsgueilenie Wusdu Ml Aduegiu '1”;@%851&% 357

o

Forsoumsgiimaniuagighuiliiedeszanasiulidula wazdedaunausznisiiass

&9

Padninlunisleudnslunisidnsiuaislsyleviainninensidinluun asugiadiniy

TuwnsgnanuvseauYIAvessEiau mude 72 veseudnyn1anUssmvIRinIengnuensia

[

nansvesigliilmeiauas sidsuToumsgimansivindu lilsdu

Yodrfnansvesigduildsvouginanigueildviduarssslovdannningnsfidin

David Joseph Attrad, The Exclusive Economic Zone in International Law, p. 202.




128

(%
Y

druAuluAATYERIITINIERISTUIERANY ANt 62 YetaudyyIaNUTEY IR

ngvInenza A.A. 1982 e JonRaziindeasdulainviludslidndndnsvessgaume

o a

a & v o My A a a U v v = = a s
L‘VWJNaﬂu’]"ﬂgma‘UﬂﬁgL@usﬂaﬁﬂﬁﬂu‘lﬂ Ao E’W]ﬁsll@ﬂijlﬁﬂ\i‘VlSLﬁLLﬁSﬁ%‘VlLﬁEJLﬂi&J‘UVI'NQ@JﬂWﬁ@?

<3

Y [y va o

B a a A I 1%
Juavsiansimeudygiandssrimfdmenguuiensia a.a. 1982 lidnaRsusesenls

[

] A o Aa a Y A v Y v Y] o W v PN
nanife 33 ‘VW UAN/TNIUVD 69 I8V 70 1@ ng@\‘lLsﬂqaﬂﬁmzﬂﬂﬂiﬁliﬁﬂ‘ﬂgLaLLa% am

[
Y

FeFoumaniimanineu feu Jwihaleudvddnanliusgiavierufvesigiian

L%

wiide 72 veseydyaanysyrmiienguanensia a.a. 1982 Aldladeyaiidnazdesing

A

v va v

Touoghainn lagluundygnenanlavygRunieunatswasdesntiuenlinag

=

Mnthedu awiuledn avsvesigiidaisumaniimanslunisdn
Snmdstlovinnminensidinluunasugiasimzvesdgueils Juavsiameiues
o aa IS = QJ
Spitanunfusgidsoumagiimans 3dlinsiegleudvsnanlunssiauvieny
Gzﬂasuaﬁgﬁmu%qma%Lﬁﬁﬂmmmaﬂaz‘lmﬁﬁé’uﬁummmm%’wmﬂiﬁ%‘imiuLsummwgﬁﬁ]

o o y ' 1 @a Y wa v/ [ a1l v
N1z U8I551H wied19lsna undndilude 72 veseydyarandseynvifiine

T o

oJ

nuanevza a.a. 1982 AldvtydRtenounaeielise il LW@IMLﬂ@UﬁuIEJGU‘uﬁQﬁﬂLL
a < a & Va a v 1 6 U aaa a
HerSgunagiimans Tumﬂ%wﬁwﬁ’mLLmaiJizT,mmmﬂmwmﬂimmﬂummwgm

ORI TRATLNESRIRIHE

3.4 nsteavsvasigiduisumegiimansiunisidisinuaisuselevidannninens

InluuatAsegiadwizvassgvei

Tuautiagnanifie wuian1sTnans wavn13seduteinImnAnaINN13Tnans lag

be

£nANMUIAIYD 3.4.1 hag 3.4.2 ANUANU AIU

Pibid., p. 201.



129

3.4.1  WAWANIIRENS

=

wauiinsinansvessgiideIounsgiimanslunisidisiuuansselov

MnAninensfiTieluniasegiadinguesigueil MUBUTY1ANUTEVIVIATINY

qJ

NHNULNSLA A.A. 1982 8139y Lﬂﬁ]ﬁ]’]ﬂ‘diwLWIJ"U@WWTVIiuM’J’NﬁﬁﬂLﬁEJL‘LJiEJ‘UWNﬂlI?ﬁﬂG]

d 4

[y A A = 1 [ a v =
Wil warsgeun Mieades Jaudseondu 3 nsd Faseluil

L

(1) nsdindnsnensiaindiuiu (surplus) lulatasygnadnnizuaesy

el fihegaUsadudefinn il

Yo a o

- SgvneilligusanlvsgndeUSounaglimansidnsnlunisuaisselovd

<9

PnninensiTisdruiuluunasegiatnzeny lngdursNanmEnzad 917 WaNeg

A v

luseswaInsausnEwasNsTan1sninensidinlunasegiadmnzvessyuers v3ass

SAaa

yeilsfasausunela lnghifvmuasuvanzay Nezdnassminensiidindruduliunsy

A o ™ a 5 N o ! I3 aa | o o
VlLa'EJLTJiEJUV]']\?QMW]ﬁmi PIFADINTUAINA LUUNTUN lﬂmﬂqiﬁ]ﬂﬂqﬂqqﬂi@ﬂa\i (agreements)

Yo

' o a A Y 44' A o a a Y v ¢
seninesgitieades el #sgMideiusoumegimansladisnlunsuarsselovdann

ninensTInd AuluUnLATYgNIT NIz YRS el

[

Sgidussoumanlimaninanomi sgneilsimunUTunadifiseygels

JUla (allowable catch) wagnnuadaAuaINITalUNITTUNSNEINIHTIA (harvesting

=

capacity) Tulwnlaswgiadimzvesdgueililignies viailedgidoiuToungiimanies
ve fgvvilsUfiasnusnneola Tnslifivmgnasumngan lunsivuauiinaifiseyaneli
JUlél (allowable catch) wazn1sivuadaauaINIsalunsTunsneInsiaia (harvesting
capacity) TuluaiasugRadimzuesigueils Fagdmaneuunuminensidindruiu
(surplus)

- %’fﬁsmaﬁlq%’mmsﬁwmﬂsﬁ%mdmLﬁﬂﬂ,ummLﬂswﬁﬁ%ﬁ’%wwﬁuamu TAwnss

&9 &9

V]LﬂEJLUﬁEJUVI’Nﬂ?,Jﬁ’WEW]'ﬂﬂJLMN’] yau 819 dnassuSurunsnennsiyindlruiula U‘ﬁ

&9

=

FeFoumaniimansdeaiiuly warigideieumanimanslimelalunsdnassdanan

- Sgweilaiinualas “L“&JLU%’&JUV]Nﬂuﬁﬂflam%ﬁaqsﬁ’mmﬁsmLﬁau

'
v @

AMOUUNLAWT uazATale (@nugueilaimasian) iniiuld viedderuualnigi



130

aNa

FoFsunagimanstiminensidieidulitommavieunsdnlunasegiadumees

[
==

Syweisuinveszuieils w%a%’aﬁmum%ﬂmﬁ%ﬁmaﬁjqié’ﬁmum?ﬁuiuﬂgumaLLasGﬁ’aﬂ’Qﬁ'U

Aaa

19 ’J"dﬂ?i@ﬂﬁmﬂua mawmamwmmmmlumLﬁwﬁmmt,ww ‘Uaﬂiﬁsd”l“dﬂﬂ Ifﬂ”du

AeiFeumsgimanslawelafudofmuady

(2) nsginlaifingwensiddndruiu (no surplus) Tunasugiadnizves

o

Syweils Qe 19g19UTLAUTO AN F9Tl

[ v a a cq./

- Spveilauarigduiiieites lidusenliigiduuioumanimansiiings

<3

aaa

Waugswlun1shaUselesuaInninensIa lulunLAs ¥R 91 W1s U893 g8l

namfe lifinisdaidennas (arangements) senineigueilauarfsduiiiendes

[

Sgidussoumaglimaninanamii sgeilafvunuinanifiseyy el

tv =

FUl# (allowable catch) luwaiasugRadmzvesizueililigndes viaidlesgiduusoy

naniienanifesve Sguelaufiasniudnnela lneluiivanaduvanzay Iumiﬁmum

YSununfiseyg1nlidula (allowable catch) luiualAswgiadinigvessguieia dasding

aa QJ =

AaUSLIUNSNYINTLTIAT LasJLUﬁsmmmmmam A devauneaviansualsusylons
mﬂﬂ%mmw%’wmﬂﬁﬁ%ﬁmﬁqﬂﬁ'ﬂléf

- SgvneilaimualiigiidensTeunnsgfimansimdaimundeadase

[ ) [

A5TINLTBL ARBULUDUY wazAaLe (F1msussaneilanaidsiann) unifuly wie

<3

Ml lunsdunsnensidinlunasugiadinsvesigueiadesiull vseiite

mmmim%masL‘inmmmmam St nen ST eRTulsvavLnvS e uned L

v
=

Tunassghadunzuesizueiliuivesigueil viedefmundulansgueilldtmun

<3

aaa

Julungnunguaztatafuinnign1seusnEarn153IAN1snSneInsiyinluluniasugna

ﬁmwwuaﬁﬁﬁmaﬁjq IWEJi%VlLﬁEJLUiEJUVI’NmeﬁG] aevaunlanelatudefvuntiy

=

(3) nsdlsgureiladredesgidsiuiounsgiimansin insugiavesgueils
FesiiannsuasUselovianninensidinlunassgiadunzvesnuduegeds (au
U8 71 Yooy ianussnAdmengviiensia a6, 1982) Fdmalisgnideuseunis

piimansldoradrsanlunisuatsyselegdanninensidinluivaiasygiadinizvessy



131

[

eilald J1avziaUszinudofinivszninedgiideuiounmegimansuazsguiaialein

e

LATEgAURIsguEifIna1fasilanInsiadl selesuanninensiTinluivaLasugha

[J [y y [ 1 a ) 1
Junzvesizveiaduegidmsol

3.4.2 N1552UTBRNIMANAIINNITUARNS

Fafinniiinannisiaunsensidoydygranyssrvfiinienguing

q

aad

e A.A. 1982 WSgniAseiudefinnlaeduiis a1unia 15 seuil 1 veseydyay)

T o

andsyrIRINAILNYMINENZA A.A. 1982 e dasTeiutefinimlienagiacla 1sgnA

[y

v Y a ad o a v U =2 aa A v o a
58@U7J@WW7V]I@EJ']6WWLUUﬂqiﬂqﬂ‘Uﬁﬂ‘U%QNﬂ']i’Ju‘i]QEW]lINa‘UQﬂ‘U HIUNA 15 #UN 2 VBN

Y ”iy,iyﬁawﬂizsuw’la’jﬁ’gaﬂg‘mmw&a A.A. 1982

a Y a

1 [ A a U a a o a o = Y 1 L4
914l3AA Tofinmineatuansvessgndsiuseulunisidisiusalsuselesy

Y} PN a o o ) 2 v a a a Y} a =
91NnSNeNsRTInlwnATygiaTnizvessgyels udeinmilifeiiunsiniumse
nsldundayslAveseudyaanusevvfitnrenganeneia a.a. 1982 luseenisuseud

ANV 297 13IAEN UDIDY “@mﬂawﬂiz%ﬂﬂﬂadwﬁaﬂﬂgumwma A.A. 1982 (maun1A 15

va ¥

moudl 3) Fadudedrinlunstesdiuld am 15 peun 2 el muundydAde 297 155a@W

o al v o X104
VaioY ﬁy}i‘g’]ﬁ%ﬂiﬁﬁ%’]@rﬂﬂ’lEJﬂ{]VilI’]EJV]SLa A.A. 1982 AU

%) Disputes concerning the interpretation or application of the provisions of this Convention with

regard to fisheries shall be settled in accordance with section 2, except that the coastal State shall not be
obliged to accept the submission to such settlement of any dispute relating to its sovereign rights with respect to
the living resources in the exclusive economic zone or their exercise, including its discretionary powers for
determining the allowable catch, its harvesting capacity, the allocation of surpluses to other States and the terms
and conditions established in its conservation and management laws and regulations.

(b) Where no settlement has been reached by recourse to section 1 of this Part, a dispute shall be
submitted to conciliation under Annex V, section 2, at the request of any party to the dispute, when it is alleged
that:

() a coastal State has manifestly failed to comply with its obligations to ensure through proper
conservation and management measures that the maintenance of the living resources in the exclusive economic

zone is not seriously endangered;
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(ii) a coastal State has arbitrarily refused to determine, at the request of another State, the allowable
catch and its capacity to harvest living resources with respect to stocks which that other State is interested in
fishing; or

(i) a coastal State has arbitrarily refused to allocate to any State, under articles 62, 69 and 70 and
under the terms and conditions established by the coastal State consistent with this Convention, the whole or
part of the surplus it has declared to exist.

(c) In no case shall the conciliation commission substitute its discretion for that of the coastal State.

(d) The report of the conciliation commission shall be communicated to the appropriate international
organizations.

(e) In negotiating agreements pursuant to articles 69 and 70, States Parties, unless they otherwise agree,
shall include a clause on measures which they shall take in order to minimize the possibility of a disagreement
concerning the interpretation or application of the agreement, and on how they should proceed if a

disagreement nevertheless arises.
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[

nantavasgyeiiaziansaniruausunainseyynladuls (allowable catch) fai
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BRI
aa a

ALY (advisory opinion) WgfiuUsznunananenssusn1sUsELginTea (the Sub -

Regional Fisheries Commission: SRFC) lﬁsuammLﬁusuaqmaﬂammwmaszmwwizwm

=Y

(ITLOS) 31 “azlsfodniuavuiinvssigvisilslunisuszdunisinnisod1adadu (the

' 1%
= a

sustainable management) sioxadnunlunzia lneamgrianuduvunainiegiau (the

. . 1 , o 113
small pelagic species) WagUaryu (tuna)” Aaul

A By avU Tz ATeEngmInevzLa a.A. 1982 Sgveisdiniig
(obligation) TunsUsefun1sdan1setnedeBu (the sustainable management) siaxaadn?
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Y
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e UURLATYENIT NS VBIAUAULUALATYENIT NI URIST U eRedY Inthiviiemnas
fuiioeanuasnisisndulunsuszaununazysziuliiinmssysnduaznsimuninade
YIUVaIIU FINTUINANAINUAINGTD BIIANAINULAYATINS DEIUDIANTTTENINIUSENATUY

o

aunfinianseninia Ald (Jo 63 135anTle) wenantl Sgvneiluassgdudanufives
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3
c

[
v

3 (% sa v a 1 115

Sytulavivuszusluginialunisduriiaiugnédretuediaue ~ dnthinessiuileduluns

&9 9 Y

ganinIn1sUsiumseysnduazdauasunisldussloniaean dansiiuileduminaienae

113Advisory Opinion of ITLOS (case No. 21), 2 April 2015

114 a o « 4 a3 . . v ¢ ' . y a =
muﬂwuqmmmﬁﬂwagmm (the small pelagic species) 1Ju dnitnasenwn (straddling fish stock) viavila

115 ' a o sdy  a ' . . . a =
Jarmun (tuna) W mumwuqﬁmsauaqmua (highly migratory species) wUnnig
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NHUHENSLE A.A. 1982 IW&Jﬂ']ﬁﬂﬁﬂ‘l‘}%’]%"lﬁ’e)ﬂ’l]iﬂ]ﬂﬂuLi@\‘i‘VILﬂﬂﬁl’]ﬂﬂ’NﬂJ‘WEJ’]EJ']%JLUU@EJ'NEN

[

Y9355 natodluntsinuaniesanuinsnisisndulunisuszarua unazUssAuliiing
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goufuin MsoenuInIMsiiieniseyintiaznisdnnis (the  consevation  and
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ANAIAY
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41  UsznalngduadiunaigvasiginidedSeuntagliaransaiueaydygyd

ANUITVIVIRIINILNY NN A.A. 1982

Uszwalvensegluniviedionz Jusanidesld (Southeast Asia) vuauUaynsdulaIu
(Indochinese  Peninsula) nsiiFmiiavesdsemalnefniuusemaans (Lao) wazuseina
Weunns (Myanmar) nsiieng Tueanfniuuseinean (Lao) wagiunyi (Cambodia) 14

AdlafnduUszmeana@e (Malaysia) wage1ilng (Gulf of Thailand) wazn1eiiAny Junn@n

o =~ o o 1 | .
AuUszmAleuuns (Myanmar) nztaduatiu (Andaman Sea) uagtoiuauNzaznl (Strait

1 ' a ' ' a a “ = P
asvieagawsalssnalne NTENTWNAINDINYILAL NN, Ui%WIFﬂVIEJ[EJEJulau], 12 du1Ad 2557, Laanan

http://thai.tourismthailand.org/Usginelne
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=i = =~ Y = 23
E‘LLﬂ’]W‘V] 15 unufelunyiuoonidesla

nsvhUsEIresUssmalnenoufiussmaiioutiusarUssimalneazUss ndm
ASEINITUNIEA LU e IaUTEIIRIENg e A.A. 1982 Turisneud w.a.
2503 msyiusvasvedlneldSuiauniuanithaiesdioyssusitutu 1913 eUssusvunndn
wazNRaIuIAlulad IuiNaNan1NNTSYINIUTEUS 150,000 — 230,000 Auael Aouluyae
sywinal WA, 2503 — 2523 nsvhUssusvesUsemAlnevenedaniy dnsiauImiaEy

waluladlun15UsEUs MIN1991ULAT9dlaUssamazsaUseuaninsaagud sasnaulasunis

2 a o £ 9] awv o o o

WANANG 9138Eiug uarAne, “Tenuidvatuanysal lassnisaniunisaliagdunasuuilidulueuinnves
Uszwrlneiunislinziaegnedsty,” @dvayulaedninnunsauativayuniside, 2550), win 1 - 2.

Amarit Kaur, Intersection: Gender, History and Culture in the Asian Context[Online], 21 April 2015.

Source http://intersections.anu.edu.au/issue15/kaur.htm
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atfuayuasnumelulaBuagynasnunsiuaneadinsseninesUszine uazUsemaiiau
wd wsiluthety msvhusvamedlnedssauiulymmsvhdsyaaivewn (over fishing) s
auulean nandaninensitinluuinaeninsanasegreiies IneUSinanssusiens
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iUszusluneiaduld (South China Sea) 8134usnaa (Bay of Bengal) uaruyaynsduLie
(Indian Ocean) uralinmshussusvesUssmalnelutasdududisiilosinn wandsly
AsTunSnensiiTinlunziafnsuiuniduguvedan Tud wa. 2520 TasUszndlved
NaNAnIINNIYUTELsUsSEI 2 Audiy’

sean iledsemaiioutuvesUssmelnglfihnisussnmaniasugiadinsreanu
1usumz‘1‘7iﬁmia‘ﬁ’mﬁwag FyaanUssmmAivhengvinevea a6, 1982 laeliuan Yz

a

wiwazgawy Tl we. 2520 UssinadunviwasiauTud Tud wa. 2521 wagUszna
dulaitliFeuazunade Tud wa. 2523 dulssnalnguszniawnesegiadninizvesay Tul
5 % a o =~ v ° v °
WA, 25247 9INN159NUALATEEAITUNIZIBIU Ao UTIY NN 15VNUsTUev04
Uszelnelasunansznuidusgraunn nisuseuavadlneludrmds ¥ w2523 1Wuduun
&9 NUsEMALNDUUIUYDIUTEM AN LAY T2 NIAALATEEATUNIZLAY 13UTENIVD
P a A A ° & ° =3 6 P
Uszinalnedasgadenunlunisiuseuadudiuiuuinds 300,000 as1elud wazgade
wrasluni1sinuszuaanneaeiiussustuannlneg (Gulf  of  Thailand) nElasuasu
(Andaman Sea) ng1adula (South China Sea) 813tusn@a (Bay of Bengal) waguvnayns

duLAe (Indian  Ocean) wAmnaulmdaknadtun1sinuseuavredalulueilneg (Gulf  of

Thailand) wazursaulunslasumsiu (Andaman  Sea) WINTU 90919 L39UTLUIVIUTLNA

4 a o £ o awv o o o

WANANG 913U warAe, “Tenuwidvatuanysal lasinisaniunisaliatunasuuiliyilueuinnves
Uszwalneiunislongiangnadsdiy,” with 28 - 29.

5a 1 v o A o w o ) I3 o/ wa o

Ssewey  adiedng, dunauusziadwmingiien, unumvaswsssiadyaiinisuszus w.a. 2490 dudyviuag
suanensuitdymussuamziavasusemalneloaula], 13 wwiew 2558, Lnasiian hitp://www.fisheries.go.th/fpo-
phuket/images/article/2490.doc

6 a o £ I aw o ¢ B3 o o

wANANA A1seeiug wazame, “Tenuidsatuanysal lasnisaniunisaliaguuasuuiliylusuianves

Uszmalneiunisidneiasgnedadiu,” widh 29.


http://www.fisheries.go.th/fpo-%20phuket/images/article/2490.doc
http://www.fisheries.go.th/fpo-%20phuket/images/article/2490.doc
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“Glenn Mcgowan, “Geographically Disadvantaged States as a basic for Marine Resources Sharing

between States,” Monash University Law Review Vol. 13 (December 1987): 223.
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poulail], 14 Wwweu 2558. WETiaN http://www.fisheries.go.th/foreign/fisher2/images/oversea/montanall.pdf
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2536 3,385.1 2,7152.5 175.4 295.6 161.6
2537 3,523.2 2,804.4 202.6 345.8 170.4
2538 3,572.6 2,827.4 191.7 357.5 196.0
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2545 3,797.0 2,643.7 198.7 660.1 294.5
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2547 4,099.6 2,635.9 203.7 736.3 523.7
2548 4,118.5 2,615.6 198.8 764.7 539.4
2549 4,053.1 2,484.8 214.0 826.9 527.4
2550 3,675.4 2,079.4 225.6 845.3 525.1
2551 3,204.2 1,644.8 228.6 808.3 522.5
2552 3,287.3 1,663.8 206.8 894.8 521.9
2553 3,062.6 1,601.3 209.3 755.4 496.6
2554 3,036.5 1,610.4 224.7 817.0 384.4
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2549 146,967.0 63,043.9 8,442.2 55,292.6 20,188.3
2550 138,331.1 55,327.2 9,232.4 52,649.5 21,122.0
2551 129,308.3 42,147.0 9,138.4 55,145.3 22,877.6
2552 141,735.6 42,758.1 9,107.2 66,566.9 23,303.4
2553 143,249.0 45,505.6 9,578.1 64,620.4 23,5449
2554 162,738.1 49,630.6 10,636.7 81,422.7 21,048.1
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2536 1,115,078 91,018.3 760,919 21,629.4 +69,389
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Article 61

1. The coastal State shall determine the allowable catch of the living resources

in its exclusive economic zone.

2. The coastal State, taking into account the best scientific evidence available
to it, shall ensure through proper conservation and management measures that the
maintenance of the living resources in the exclusive economic zone is not
endangered by over-exploitation. As appropriate, the coastal State and competent
international organizations, whether subregional, regional or global, shall cooperate

to this end.

3. Such measures shall also be designed to maintain or restore populations of
harvested species at levels which can produce the maximum sustainable yield, as
qualified by relevant environmental and economic factors, including the economic

needs of coastal fishing communities and the special requirements of developing
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States, and taking into account fishing patterns, the interdependence of stocks and
any generally recommended international minimum standards, whether subregional,

regional or global.

4. In taking such measures the coastal State shall take into consideration the
effects on species associated with or dependent upon harvested species with a view
to maintaining or restoring populations of such associated or dependent species

above levels at which their reproduction may become seriously threatened.

5. Available scientific information, catch and fishing effort statistics, and other
data relevant to the conservation of fish stocks shall be contributed and exchanged
on a regular basis through competent international organizations, whether
subregional, regional or global, where appropriate and with participation by all States
concerned, including States whose nationals are allowed to fish in the exclusive

economic zone.

Article 62

1. The coastal State shall promote the objective of optimum utilization of the

living resources in the exclusive economic zone without prejudice to article 61.

2. The coastal State shall determine its capacity to harvest the living resources
of the exclusive economic zone. Where the coastal State does not have the capacity
to harvest the entire allowable catch, it shall, through agreements or other
arrangements and pursuant to the terms, conditions, laws and regulations referred to
in paragraph 4, give other States access to the surplus of the allowable catch, having
particular regard to the provisions of articles 69 and 70, especially in relation to the

developing States mentioned therein.

3. In giving access to other States to its exclusive economic zone under this
article, the coastal State shall take into account all relevant factors, including, inter

alia, the significance of the living resources of the area to the economy of the coastal
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State concerned and its other national interests, the provisions of articles 69 and 70,
the requirements of developing States in the subregion or region in harvesting part of
the surplus and the need to minimize economic dislocation in States whose
nationals have habitually fished in the zone or which have made substantial efforts

in research and identification of stocks.

4. Nationals of other States fishing in the exclusive economic zone shall
comply with the conservation measures and with the other terms and conditions
established in the laws and regulations of the coastal State. These laws and
regulations shall be consistent with this Convention and may relate, inter alia, to the
following:

(a) licensing of fishermen, fishing vessels and equipment, including payment
of fees and other forms of remuneration,

which, in the case of developing coastal States, may consist of adequate
compensation in the field of financing, equipment and technology relating to the
fishing industry;

(b) determining the species which may be caught, and fixing quotas of catch,
whether in relation to particular stocks or groups of stocks or catch per vessel over a
period of time or to the catch by nationals of any State during a specified period;

(c) regulating seasons and areas of fishing, the types, sizes and amount of
gear, and the types, sizes and number of fishing vessels that may be used;

(d) fixing the age and size of fish and other species that may be caught;

(e) specifying information required of fishing vessels, including catch and
effort statistics and vessel position reports;

(f) requiring, under the authorization and control of the coastal State, the
conduct of specified fisheries research programmes and regulating the conduct of
such research, including the sampling of catches, disposition of samples and
reporting of associated scientific data;

(g) the placing of observers or trainees on board such vessels by the coastal

State;
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(h) the landing of all or any part of the catch by such vessels in the ports of
the coastal State;

() terms and conditions relating to joint ventures or other cooperative
arrangements;

(j) requirements for the training of personnel and the transfer of fisheries
technology, including enhancement of the coastal State's capability of undertaking
fisheries research;

(k) enforcement procedures.

5. Coastal States shall give due notice of conservation and management laws

and regulations.

Article 70

1. Geographically disadvantaged States shall have the right to participate, on an
equitable basis, in the exploitation of an appropriate part of the surplus of the living
resources of the exclusive economic zones of coastal States of the same subregion
or region, taking into account the relevant economic and geographical circumstances
of all the States concerned and in conformity with the provisions of this article and

of articles 61 and 62.

2. For the purposes of this Part, ‘geographically disadvantaged States’ means
coastal States, including States bordering enclosed or semi - enclosed seas, whose
geographical situation makes them dependent upon the exploitation of the living
resources of the exclusive economic zones of other States in the sub - region or
region, for adequate supplies of fish for the nutritional purpose of their populations
or parts thereof, and coastal States which can claim no exclusive economic zones of

their own.

3. The terms and modalities of such participation shall be established by the
States concerned through bilateral, subregional or regional agreements taking into

account, inter alia:
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(@) the need to avoid effects detrimental to fishing communities or fishing

industries of the coastal State;

(b) the extent to which the geographically disadvantaged State, in accordance
with the provisions of this article, is participating or is entitled to participate under
existing bilateral, subregional or regional agreements in the exploitation of living

resources of the exclusive economic zones of other coastal States;

(c) the extent to which other geographically disadvantaged States and land-
locked States are participating in the exploitation of the living resources of the
exclusive economic zone of the coastal State and the consequent need to avoid a

particular burden for any single coastal State or a part of it;
(d) the nutritional needs of the populations of the respective States.

4. When the harvesting capacity of a coastal State approaches a point which
would enable it to harvest the entire allowable catch of the living resources in its
exclusive economic zone, the coastal State and other States concerned shall
cooperate in the establishment of equitable arrangements on a bilateral, subregional
or regional basis to allow for participation of developing g¢eographically
disadvantaged States of the same subregion or region in the exploitation of the living
resources of the exclusive economic zones of coastal States of the subregion or
region, as may be appropriate in the circumstances and on terms satisfactory to all
parties. In the implementation of this provision the factors mentioned in paragraph 3

shall also be taken into account.

5. Developed geographically disadvantaged States shall, under the provisions of
this article, be entitled to participate in the exploitation of living resources only in
the exclusive economic zones of developed coastal States of the same subregion or
region having regard to the extent to which the coastal State, in giving access to
other States to the living resources of its exclusive economic zone, has taken into
account the need to minimize detrimental effects on fishing communities and

economic dislocation in States whose nationals have habitually fished in the zone.
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6. The above provisions are without prejudice to arrangements agreed upon in
subregions or regions where the coastal States may grant to geographically
disadvantaged States of the same subregion or region equal or preferential rights for

the exploitation of the living resources in the exclusive economic zones.

Article 71

The provisions of articles 69 and 70 do not apply in the case of a coastal State
whose economy is overwhelmingly dependent on the exploitation of the living

resources of its exclusive economic zone.

Article 72

1. Rights provided under articles 69 and 70 to exploit living resources shall not
be directly or indirectly transferred to third States or their nationals by lease or
licence, by establishing joint ventures or in any other manner which has the effect of

such transfer unless otherwise agreed by the States concerned.

2. The foregoing provision does not preclude the States concerned from
obtaining technical or financial assistance from third States or international
organizations in order to facilitate the exercise of the rights pursuant to articles 69

and 70, provided that it does not have the effect referred to in paragraph 1.

Article 73

1. The coastal State may, in the exercise of its sovereign rights to explore,
exploit, conserve and manage the living resources in the exclusive economic zone,
take such measures, including boarding, inspection, arrest and judicial proceedings, as
may be necessary to ensure compliance with the laws and regulations adopted by it

in conformity with this Convention.
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2. Arrested vessels and their crews shall be promptly released upon the

posting of reasonable bond or other security.

3. Coastal State penalties for violations of fisheries laws and regulations in the
exclusive economic zone may not include imprisonment, in the absence of
agreements to the contrary by the States concerned, or any other form of corporal

punishment.

4. In cases of arrest or detention of foreign vessels the coastal State shall
promptly notify the flag State, through appropriate channels, of the action taken and

of any penalties subsequently imposed.

Article 122

For the purposes of this convention, ‘enclosed or semi — enclosed sea means
a eulf, basin or sea surrounded by two or more States and connected to another sea
or the ocean by a narrow outlet or consisting entirely or primarily of the territorial

sea and exclusive economic zone of two or more coastal States’

Article 297 paragraph 3

(a) Disputes concerning the interpretation or application of the provisions of
this Convention with regard to fisheries shall be settled in accordance with section 2,
except that the coastal State shall not be obliged to accept the submission to such
settlement of any dispute relating to its sovereign rights with respect to the living
resources in the exclusive economic zone or their exercise, including its discretionary
powers for determining the allowable catch, its harvesting capacity, the allocation of
surpluses to other States and the terms and conditions established in its

conservation and management laws and regulations.
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(b) Where no settlement has been reached by recourse to section 1 of this
Part, a dispute shall be submitted to conciliation under Annex V, section 2, at the
request of any party to the dispute, when it is alleged that:

(i) a coastal State has manifestly failed to comply with its obligations to
ensure through proper conservation and management measures that the
maintenance of the living resources in the exclusive economic zone is not seriously
endangered;

(i) a coastal State has arbitrarily refused to determine, at the request of
another State, the allowable catch and its capacity to harvest living resources with
respect to stocks which that other State is interested in fishing; or

(iii) a coastal State has arbitrarily refused to allocate to any State, under
articles 62, 69 and 70 and under the terms and conditions established by the coastal
State consistent with this Convention, the whole or part of the surplus it has

declared to exist.

() In no case shall the conciliation commission substitute its discretion for that

of the coastal State.

(d) The report of the conciliation commission shall be communicated to the

appropriate international organizations.

(e) In negotiating agreements pursuant to articles 69 and 70, States Parties,
unless they otherwise agree, shall include a clause on measures which they shall
take in order to minimize the possibility of a disagreement concerning the
interpretation or application of the agreement, and on how they should proceed if a

disagreement nevertheless arises.

United Nations Convention on the Law of the Sea 1982
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