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STANDARDS. ADVISOR : ASSOC. PROF. TASHMAI THONGURAI, 276 pp.

The economic integration of North American Free Trade Agreement
(NAFTA) mainly aims to establish free trade among NAFTA member states
concurrently with the emphasis on the issue of labor standards, where the side
agreement concerning labor issues has been made named “North American
Agreement on Labor Cooperation” (NAALC). The characteristic of NAALC is
different from the Conventions of the International Labor Organization (ILO) in
terms of the punitive measures. NAALC imposes the economic sanction against
the member state that violates its obligation under NAALC. Since NAFTA member
states consist of both developed countries and developing countries, it looks
similar to ASEAN Community. Thus, ASEAN Community could use the NAALC as a
guideline to establish labor measures so as to improve the compliance of Core

Labor Standards within its community.

The study found that NAALC has effected more compliance of Core Labor
Standards. In particular, the cooperation among the member states in pursuing
the measures to prevent and resolve labor right violations is more concrete. It has
led the member states to make change in their policies on the protection and
enforcement of labor legislations to be more effective. Additionally, it can also
enhance the behaviors of enterprises in the member states for better protection
of the workers. However, there are some loopholes which cause limitations of
enforcement of the agreement including the limitations caused by the NAALC
provisions itself, as well as, by the competent authorities relating to the NAALC

enforcement.
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1.1 enudunuazanudrAyvesdym

ludlagiu  msveredinianisiseninalsemalananedudidnsdrAglunis
LI AUIANILATEENAT0IUSEINAMEINRIUT (developing countries) “soUsEMANRIUN
119871 (less developed countries) wanededimsiUaussnaiiniunasndianalumang
nenTsuiinoun TuvazierfunisueiefimansiseninsUsemavesUsemamdaimunf
5 BouslovidoUsamaiauiuga luudiiusssurosUsymaimunudaaunsagoaud
siagnanUszmaiidaimunisumunisndadiind  Juluaumguianuldiouds
WIgUWEU* (comparative advantage theory) yonantuUssmAfg ez ssime
Wauudrdaldsunauseleviduduamidunaduidosannisvensdimianiséisening
Ussmesnaae enit msviunandn nsuslae wisaSannsvosdenumnniy udu’

wilusaugifenfuiuiirsvgiaimunlugnisiesaadeniu wssnunduldsuns
puatiosas inedudnisdesnmsandunuiielildindstilsumana SntsUssmadiunis
amuisdulngidunguussmaiidsinm finnuideindusignazdisfsganisamuain
191 uaznsasuansfdeaiutafendndvinliiAnnisdisnusuasiandenis
fimuassgialdifueeed dwaliiAanisandusmasnauivatannisigliussnuieldy

* David Ricardo nadUszmadilifianulfiuisulasauysallunswdndufyngogisiu
Uszinadu Saasanansaviimsidineliiaussloviuanningld Ussimafifosussansamaasuanuay
dsoonamzAuiitussmanuiinnudsiusulasauysaitiosndn foldinduiiiududiiussmendn
femulfiuFeulasiuisuiiou nquianuldidieulasuisuieuiiduiiidnunivans wasldesune
aumguesgIiInafssisssmaauyn ull

538 a555uA9. YMIFIULTNUAUNTAISENINUSENA. LBNENTITENIELEY 6. 1ATINTT
WTO Watch (funseuaasanisnisalan), Iguiew 2550. i 3.

* femansnansdivesie gruzan 1 “udsfuaam” Wuamgivssmeddeen (Wseine
M) aausnasuseUssmaiauudBaduusemadinddosddunsguuse nunelulssme
aushadlufe nefussodsemegiihidineiadedusenliinisamnnsgiuusanuneysema giudias

Tusgduniladieflvamuindouiegrunisamuludisemanfinnsgiusanuiianiy 1wy anridis
usaunglulisnaaieliansouieduiuld fazdunavesmaindoudiogunisamuadiugussmadia
wasguLsui nhifudsanssnusieniamanannislulssmavesiindnBeioddiussnu Tunande
\undndesdafansidesanliioraudsdufiusiaduinsn gnanndsemaidsiannidiandaain
duinglutsznaldl dondmansznusenausanumeiideegluanizitsny (Unemployment)



ude SBaduntsutediufuaam (race to the bottom)™ uenintunendsdauinuuifn
Fesnsindifussau (Fair  Trade) Fadunndanisflatuayuit “nsdriidfsdaguy
flugnuresnisyageuaniUdey anulusdawagmaiaamdstuuasiu ioaddliiina
ienAnIensin msmiiiusssuastsaivayunsiau iy lnsnsiliaadeuly
yan1sEfindu uaztaeuniesdvivesndnuazgning fidoslena lnsiawzudnuay
andnslutszmafidaiamn
FromniedarmeigmanatsniadilunisdendedliiAnaunseviinluans
vosliusanu laslawizednads ~oefnsusanuseniteUszme (International Labour
Organization v3e ILO)” Fudussinsimintundoufunisiessduiiuinud (The League of
Nations) wle w.e. 2462 (A.. 1919) neldauddauqwiiersd (Treaty of Versailles)
fnguavaslunisreds ILO fo duatuanugfissaumiedeay uavduasuliavuywevuuas
Avussnuldsunissonsueraduaina aunseitiduiiviamalégnonanly uaziinisdngs
anUsz1¥@ (United Nations) Tuiile w.e. 2489 (a.A. 1946) ILO JenanelussAnistnilay
fufy  (Specialized  agency) vesanuszawii  sudussdnsudnifisandaiesves
anUszuifsuinveugualssfuussuvessemaniAaindn  uenaniudsdinig
WYIYINIINBIANTHAIULOATY (non-governmental organizations %39 NGOs) GHEN!
seAnslunseniesd@nsuingusldussu  wazSondediiinnalnnsUeduldunsgu
ussuegradususssuuaninUssnBamannty suiadelusemesinsniaselng) 1wy
gUiUasuin LLazswsJasJasm;EU%IM%"’JIUG}'N%M@UMU%LﬁuﬁﬁumL%ﬂﬂ%faqﬁa%’gmaﬁuaﬂ
unazdeassumluinsiansaniuegedeiios Jaatunaenvululsemainmudale
MUA “a3381UTIUN9NISA” (Corporate Codes of Conduct) YoInUTY %ﬂﬁzq%’aﬂﬁﬁ’a
sousanululsanuvesiudn sheidauinussifiudesdnsussmudunilsluauiunaes
ANYEETIR  nTzussnuifeninensuyed  Keiudenslatunaiaundnenmlild
mmsulaglafunsassaiununmdininilegeneaziandein sianniddusiely

ogslsAmuusiagiinumengundniuEosnnnsguusanuIunseisiosdnsussny
ssrisssmmgualssiuilnoany  windutszauigulunsdsduldnalniifogues
psAnsIiAnUsEAVS A M osannalnmstsfuvesesdnisussiussnintsUsemalsifianim
tfafu (sanction) name matsdulidulumueydng vesosinsusanuseninssmnad
vssmUszneandnldldnendulidudulunuauataslauaganundenvesszine
Huees auﬁmmwﬁaqﬁmimeuawdwﬂiswlﬂaaﬂmlajﬁwﬁdﬁa8m§aﬂww§ﬁamﬁ@
wsollujuAnuusiedndla  mewmguritauunnsaddunsaAulduIns§IuRIIuYes

? World Fair Trade Organization. What is Fair Trade [Online], 8 November 2011. Available
from: http://www.wfto.com/index.php



03AMIUTIUTENINUSEINA Vi liUsEmaifauuddsiinnuinaiilenisudedung
nsfsEinsUsTmAnIAITILIY 019t lugmsanasesass UL ILLATaTaRns
dmsugnine eilmaedusznaumsfesnisanduyumndnuarazilugnisugsdiuuts
msmaalulszmeagindluiian SsazneliAnaulsiidusssusognitauazdnienilsoa
mmmmlmLﬂuﬁsizﬁ,umsLLsuasuumqmim (Fair Competition) s¥nineUszinasaUsine]
thidfiThinesgiuussuganiusindugniunaisilesandununisndalulssimegdsesnd
1N mimwmmmaﬂmuﬂizLmuLiaqmemﬁmqLawmimmmﬁmwygmﬂ wazdinsnguen
uanfulunsussyuosdnisnisdlan (World Trade Organization) Wlelfiousuau 1996
u Usenedealu$ sadmgdesnmsordenalnmsvesesdnismsilaniifiunadinemedinu
1AW (economic sanction) snldAugftazifiadermunieminsgiuussny usluiiga
msthnalnfunsiseninsUssmmnidenlosiunsufiRnamnsgiunssauignldug
Tnenguuszmaidaiamn mnzfuissiuEeansguusauaznaneiduniodioves
nauUszmAiauLd ezl fiduguassamamsiunussmaidsianndednlvg du
Uszimegdaonn uaziiuinesdmsnisilanlimanziazdussinsfinmuaugualiosnnsgiu
usunIzesdnisnsdlanifnguizasdlunisdesuiioassainernuusssumianisd
LazangUassAlunsAseninalseme

Tuvaeifinszualdudsinnisufiiniuinnsgiunsanuenaneliingassanis
msffindy egslsfimaludeussrudunidutiofenaudn fdunsduwaznisimumg
wswsiafuUssiuFowssmdadudsifionudonlesiusgrmanidedaild Swnnfiansan
AWAIIENUININITHRIUINILATEFANAAIINNTLATYLAULAVRINITAITENTUTENA Uag
mstszrisssmaduiladeiliAnnmstaunanneuduegveausanuirislanliity
1¢ Fananaldinsfulavesnisiissninussmmhindinun miiaffve s wagns
Haduldunsgruussnuiiitudendmalfianmsimuasugaiiddy’ fudufaindu
Usziduiiaulafnwiinezinalanioisnislavielifianansaiandsiuliifiesnsziunmnin
FAnvosrunuiadumaranisdasssuuasieidosiunsianuniddu uasteduldiielvian
MUTReess LIty sedasdeadusuuuunstduldildsunissensuiisan
UspinanauiudiuasmMasmaunlnog19aia

INNITANBINUTN USENANAIUILAINA8USLNATIAUNYNENNENTEAUNISUIAUTY
WnsgIunssuliliaududy 9599anTu nafe NeneUTEALEUIIUNIgNIT

* Michael E. Aleo, Comparative Advantage and Labor Protections in Free Trade
Agreement: Making Labor Protections in Trade Agreements Practical and Effective, The Berkeley
Electronic Press (2006): 17

! Remi Bazillier, Core Labour Standards and Economic growth, (Sorbonne : Maison des

Sciences Economiques Universit e Paris 1 Panth’eon, 2004), 3.



wsNsEinengumsAluszdugiinig uazneremaisanudungmnefislanmisdu Tng
AvualiiiunadlnwungiEuvdeliufoRinunnsgiunssny Ssiedrmiaiiraulafio
mMssdfuvesngumsiaiewinvile vieduiiidnfuluuiy North America Free
Trade Agreement (NAFTA) #ilfnguszasdudnlunisainaussenianisiiaisening
Uszineaandn suldun anfzenidnn uaumuaxndingln warliruddyiulssiudos
wnsgunssulumgluvaeifeniu 3slatinnseanainunnastnefes (side agreement) 31
eEasusany Jo11 “anuidesunsanuluaumnaseiinimie vie North America
Agreement on Labor Cooperation (NAALC)” 6‘5&Lﬁummmﬂaqé’mLLﬁNWﬁLﬁ@%MWﬂﬁ
NAnFuUsTIAUTems LS Uiignfinisasnsmlussdnismsilandesn Taof
mnuAnassEinUssimeasuilidnuaziauie nsvutunsteiuldeunnasdmiunsd
azilianussnsdinieldnnuanas NAALC uaznszuiussiudeinnseninalssman1faunain
V99ANUANAY NAFTA faefiu ﬁﬁé’ﬂwmzﬁL%me@hwmmaﬁqﬁﬂ%@uﬁ@mﬁuaq ILO

uenantiu WeRnsanluuivmesgiiniaeBony SusenidedivioonTouuda ul
UizLﬁuﬁmmmgmLLiNmﬂsﬁmmﬁﬁzgﬁﬂuﬁmmwgﬁaLLazé’mm LAaINNSANYINGY
wuedeuliamdfyiulssidulssnutesann’ sﬁqﬁmuufmflﬂiéfﬂiawaaa'lL%&Juléf
niuenusy LmummﬂumilfdmLaimumimLLaummﬁﬁuumaﬂﬂ'imammim%umummu
w0 wilunmseunemanindulifinmanandsssiuissnuiifieons fafu mnfinsfinw
fenalnuasmnumnas NAALC Tuidedn ileglslassairanisvianuuaznszuiumsdsduld
aruanasatiul lenzuissdudennpsgiuussnundn Weleseiiaeldaunnag
atuiifivssdunengraneiiunasasilnsteiuldanuenasiussqua nanfensliin
mwﬁﬁﬁmmmmgmmmwé’ﬂuWﬂﬁuaéﬁqii LAIFsANwINATeINsUIRUlYAIURNAL
iutedenioununszuumsivygalineldanunnasatull wWefinnsauuinianis
Aanuieafutengungluaunnas Tnslangludnvesiusnsdinglimiunnas wun
nansidededamludedoniou uwumiddunslideiaussusiiioudlodymnives
migausziuteinmnielianunnasy Weazdiassiiuumsnsudlutiymneld
nsvurunstaduldarumnas azanmsatlugnmsufofnunmsguussnundnannduld
wioll 0813l masnaunITIATIvinadLiavesnstiduldarunnasasentsujuiniy
1ATFIULIINUMANTNsEMAN RaI BN un ssUuN s sandefeaeu savadasain
fivilFnssaduldanumnasniuluegsliiiulszansam dsnsiasesidesidaiuas
ihlgdaiausuuslunmsusuusudly Sssduussloniluuifiassaldnumnasnduiidu
funuulunsoenuinsnisdesnssnudierilfAnnsufoinuinasguessnuanni ng

5 a & a o a a v | a P
gaums fimadssad. wnansusenaunsdunwLIasfiam ez liilunsduaSulasAunTos
aAnsussnuluvsunvesondeou [eaulail]. 2 SuAY 2554, WA
http://www.homenetthailand.org/index.php



agn1elaTiuilaseninaUseinaaunlungdudennain1sAnaI sEAuinIAvTee LT UNTe
ASEAN Free Trade Agreement (AFTA) sUssmelnerduaundnldene wazuenaniudadu
mMarssuAamieiiian1slasreseanssEninsUssmalne fusemelunguni s
Feuinuielusuian esmnussmelunguillasianzanisowinmdadugiiiddy s
Ineiduliauddydoyssiuiuassuusinueyldiduiugulunisasidesosssdy
RPNt FifegnsfennainmsdnaiseninsansgeninuasUssinaresuan (United
States-Jordan Free Trade Agreement) fifimsussadamnasiuussnusiuegsg”
v X

Inendnusatull datufnundmsizinalnnieainuanas NAALC wauviadlymiiu

)

Awd e naensuisdymuazglassandoumadantumsdsduldaunnas wisliia

n13U§URRuLInsgIuLsIutsinnaznaniwinsgiusssuietadwunbiiiunane
Usznnlown

(1) WAsFIULTIUIUNUIEn1eTulsewa (national labor standards)

utedmusiferfunsujiadenssnuniglulsena uasdadulilneniniglu
YOUTNBIF0INTAUATEIIINY  ussuduiud  afafinisussnuuazanvasadelunng
91U WU NeEIvURANATOWIINU WA, 2541 NIz 1UYARTIUFUTUS W.e. 2518
NIEIYUYRLINIAMAIFUITUS WA 2543 wasnguansauvasndelunisinau
Aeafuiedesdng vl Aeafinivhemsdsiu Aeadwivhewnneaine 1Hudy
wpsgrukssnulusUuuuresnguingma dansnsadsiuldldlaodmihiivesty warlddedy
fuueimnaulasianeniafufiegnitmnauluysemelng

(2) 11A3FIULINULNYU (private labor standards) 1 2 naulvajfe

(2.1) dotwmaiRertumsufoareaunu Aldlaoniaenyu (dun nquide fune
NIDDIANTLONYUAIGY) LT :mm3;;'114meuﬁuaqqmmmﬁumimamL§9ﬁ1 (Worldwide
Responsible Apparel Production %38 WRAP) 1#3§1u FLA (Fair Labour Association
Standard) 1101511 WRC (Worker Right Consortium) u1a3§1u ETI (The Ethical Trading
Initiative ) UAzU1RIFIUAMNTURATOUNIEIAY (Social Accountability w5 S A 8000) tTu
Fild mmmummﬁiﬂumm%mmqmu‘lmaaﬁﬂ{[fu (Voluntary) msUspuldlululneasinsla
iymwmaLLavmnwsawmamum mmﬁlummmmmaﬂmma LLﬁuﬂJi’]EJauLE]EJﬂUaﬂEJ’EJEJ
Lmnmqﬂulﬂmmammamuaﬂwmuu fazdivihenunansiimihiinsaaeuin guanld

¢ Mary Jane Bolle, NAFTA Labor Side Agreement: Lesson for the Worker Rights and Fast-
Track Debate [Online]. 20 February 2013. Available from:
http://digitalcommons.irl.cornell.edu/crs/27



guagninsfildlunisndnaenndesiuiasgiunaaliogdlstne uasmnlaunsgiunaglasu
M35U584 (certification) vauasguinandndudendeailddemolilasunissuses

(2.2) mmgmmmuﬁL‘ﬁwé’ﬂﬁaﬁssuﬁwmmmu (Labor code of conduct) %38
NANAIILIVTTUVDIDIANT (corporate of conduct) VasuTEnTeluganeg (nsanizuiem
an¥gouin) mnspuussnuludnuarddadunessuusanulnsatasladuiu Tnodude
andudmununsgiuusanulues dsasfeunuiuinouvosnaaviediniiiie
andauazdany Tnglideslingrunevidesnnsgiuduquildvediu

(3) 2INTFIULTIUTENT9UTEWA (International labor standards)Usenaunie
2 ngullvigy lawn

(3.1) UoMuuANIBNENNUITINLIAUNINTFIUYDIENINNITINNUAREAIY  ANT

wyweguTuiugIulunsieg Jadaemluisenin 1195gIuLIUndn  (core  labor
L A [ ! = !

standards) munaaives  ILO - Iesfeiludrunilaveslszuianguaneseninalseme

wesgIuLssulssavifidnvasiduiaingvune (soft law) nanfe ludennasszning

[

UssinanieglusUveseudyen (conventions) Failwataduld Weussmatusglvidne1du

(ratification) #1u83ANs ILO wenaMUUluNINTFINMTIUNAuTldTlaudyn1vet0eAnT
FENINUILNADUY 1Y 99ANTanUIZA IR (UN) anuisnfglsy (EC) iWudu

(3.2) mmgwmmmmwdwﬂssmﬁﬁLﬁﬂﬁuﬂwﬂﬂ'ﬁﬁwau'ﬁé’agapw%mﬁl,t,awﬁamﬂaq
Tuszugiinanieldnseuausauiledunsany dsiedu  drunilsvesuszanangvaneg
sewhsUssmaguiy nistsduldunnsguusanulusedul Juegfudnsusvesdonnasiiag
tadulvegnsls  wazdveuwmiiedadensimundutennassefugininazamnsoussq
fnquszasdvestonnadldiniunsgiuaina ilesinazaenadesiuiymndniuasdios
dunsudlvegnaseinilugiaalduinnin Tneddnsairsanudusunissuiontuly
Feawosnguunenielunfinig fegratu mssmdvesanamglsy  wislagisnnsaie
usegeladafudselovmnouunmiliuaguiialanssmuminsgiy  luusunvesnisi
swhassmaiforuniinaniendestunassuussnuiifinadonisdlae i ingussasd
\ieann1sDalounanisi Wy Ussmagdioonldiiesnnsgunssnuifiininannsgiusn
FudeldiutouludesnadunuauireUssmading duulssmaginddassadiioy
THumsnsmmanisirousemaddsesniliamisaufifinumnnsguussauduiiuguld
peslafinnuiesgunssnuduiiuguiinanisiuiludy dnmneds “wpsgiuusany
win”  #edfluufuarindendnnisuaranifugiuvesaunuluaoiudsznaunis
(Declaration on Fundamental Principles and Rights at Work) M‘%aﬁmmayﬁiyiyﬂﬁ
Lﬁ'm%’aaﬁ’ummgml,mmwé’ﬂﬁy’a 7 aydnyey1ved ILO laun



o nislidaszuigniraiazidenuaundnauauesinsannimussulantd uas
A1u1905WMNULNES 198 U1 SRe eI URNBUIA9lA (freedom  of
association and the effective recognition of the right to collective

bargaining)

1% v [ v v Y o [ 1% ada [
o ﬂ’]i%’NLLiQQ’]Uﬁ]%WBQIﬂJL‘U‘uﬂ’]iUﬂﬂUI%Vﬂﬂ’]UIN’J’WSW’JEJ’Jﬁﬂ']ieLﬂG]ﬂﬁﬂll

(eliminate of all forms of forces or compulsory labor)

e JhuFenyfuiveludunsineinunaznisidendsenoue1¥n (eliminate of

discrimination in respect of employment and occupation)

o  yuldussuin (abolition of child labor)

wasgrunsanundnlunislivssnumend daddufiouniesduasesivituiiugu
uALssnunsegnitenay tnslawizegibessuvuiionauuay/viendussneiduning
Wissegnadierlunsuaamsnsld datnwud Usznsunguiifuaudiulngvesdsnusisly
UssimaiiiauuduasUssmeasidaiau Seduinerdnusatod Jajldnvienglasaig
03An3 nszvrunstaduldanumnas  NAALC nsdimstsduldiieliAnnisufianiu
“U1MITFIULTIUNAN (core labor standards)” ¥3eL38n31 “UMIgIunantunsliduseany”
\osannunsgrunsanundniduiigeniuiuegriniwinuazidufinnassudusening
UZNesge Wity LLGi%sl@JaqﬁﬂlﬂﬁanﬁmgwuLLiqaﬁuiuﬂzjm?ﬁuS]

1.2 InUIzaAvaInIsAnen

1.2.1 Wislvnsusenuduan wwdn ITunmsiaranssdfyrewnIgIun sy

1.2.2 Welinsuislassadeesinswasnseuiunsdeduly “anusiudonunseny
Tuanusnasewisniwitde” TunstlveswnnsgIuwsanumean

1.2.3 sladnwianfinniinfunigld “anusiuienunssnuluninunnaeiisn,
witle” Tunsdinifgndesiuunnsgiunssuvaniazinuinseilsesansamlunsdeduly
AUANGIN LTI URTUT

7 a a 3
UTHB F3I7UNT, U 5



1.2.4 ieuandbiiiufsnnudnianasnauglassalunistenuld “anusiuiionu
wsauluanusnasasnmile” lunsviliusemaanndnUJuRnuu1nsgIuessumean
UINTY

13 AuuAgIuveInIsAne

“@iusiniianiunssuluaunnadeusn e (The  North  American
Agreement on Labor Cooperation 138 NAALC) tunsdliinaliinnsufUifauuinsgiu
LS99UMEN (Core Labor Standards %38 CLS) Unndu”

1.4 YBULVAVDINITANEN

Anwin1sUsAuld  “arusiudieniuussnulunliuanaselusniuiie”  (North
American Agreement on Labor Cooperation) lunsdliiiigadesiuinnsguusanundn
(Core Labor Standards) wagnaveanstsduldtunsdiinmszninassmaaundniiing
nsvuIumssEfudeinmaneldrunnam s suatiul

1.5  A5n1sAnwn

nsTeuineninudaduiidunsineideidaenans (Documentary Research) lag
AnwiAuAIuarIATIzideyaIInuide dodidnwsefind  wazienanseneefAeadeaiy
DUAYYIVDIDIANITUTINUTENIUTENA (International Labor Organization) luduwes
UINTFIVRTIUNAN Anwlassainawaznseuiunsteauld “ausiudiosuussuluaiiy
AnasaInIle” (North American Agreement on Labor Cooperation) Aaaaauauns
numMwIsTUNTIIIsUsEdndiiReadestunsinu fuad AeviludiwwesUssmalneuas
AsUTzEIARanItiNareIn1TUAUlY “Anusalioniunsssulunuanaseinmile” veg
nauATEgNIBLISNInile i’mﬁy’maﬁwwmwdwﬂizmmm%ﬂﬁLsﬁ’]t;_jmzmumiszé’u%
finnneldmunnasatiuiise

1.6  Uselegwifiandnazlasu

1.6.1 vinlinsudesnnnuduun wwifn TTaunsuasasedfyreaIng ULy

1.6.2 ¥lins1u8alAs9a319999n50arn T2 U UNISUIAUTY “ANusINT oA UL 197U
Tuaumnasewsnimde” Tunsdlueawnsgiuuwsanuman

1.6.3 vilunsivdauseansainlunisdenuly “Anusindeniuwssnulunlnunnag
auisnile” TunsdlveswnmsgIulssunan



1.6.4 vinlimsruiemnudnianaenauglassalunisteduld  “arnusiufioniu
wsauluanusnasasnmile” lunsviliusemaanndnUfuRnuu1nsgIuessumen
UINTY

1.6.5 ilsanunsaldnanisfinuiilusumidunisfinulusedvaely teadunis
Jeruldunnsguussnunanvesnguusemaluginiaelfens Tusaniaelanise ey
(ASEAN) g1



UNN 2

WUIANLTBININTFIUUTUNAN (Core Labor Standards) wazUszinaany
Wunvasausiuiisfrunsesuluarnuanasasnwila (NAALC)

2.1 AU wwrAnLas 3 TauIN1sTuNISIVUAENNATIULIIIUVAN

waAniFosntsduasosdliusanudunaunainnisufifgnamnssy daudatuly
UspinadsnquiulszmeansnintuimeerelusiUssmennsg lunivglsuuazedn ns
UffRgranmnssuneliiAnnsiasunlamaasusianazdiauegnann lumaasugia n1s
UiiRgamnssusinlfiAnaudeanisingiuiitedunaiundnnagnamnssulagends
welulad Wendndudlsiluduiunnidessinisdseenluviediinassing vinlknisdn
sewihssemeiinisvenednnty daunsiisuudasiumedanuniy nsufIRgnannnssu
yilvanuduegvesiyuduazanmuindeudsuntadly mstilssnugaamnssuvinliie
yoaduanlssnu Aaduaiu insliusnuiieninonuisuaunu Tasawzinisldusany
Win wenarnidu ienisudedufundnlildaudsiuaumn s uagdunumn Jedany
fiosntsiranssnuludasfign dluduresussilurazduivinsiunasoses waglid
Tomaidonaiu Snfangrunefldtsduegilinnuduasousnuldlidisme’

Nnanmilatainisveussnugnaziasielidununsuanauendmiusesiuns
wisdulunansirseninatssma vilivnanusaiieluszninsemaiieuidgmisay
ummmiammwmimqwmEmJLiaﬂimimmiﬂgiﬂammimamimﬂiumﬂmmiamaﬂu
aimmmmﬁumwwiummwmwumﬂgmzu%mummuwm AuNEE AR T
soiflawnaoninauinisiansussuiulunsauesauiled a.a. 1890 Tnefiussmealuglsuid
S0y WavesnsUTEYN MUszyuadidoiausuuyliiinsdnriunnsgiuusanuszning
Uszine uagfivszguadadafuienudnfulunsdimunogdudvesussuda ns
fmuaiafunuiifnuazanilingsi maihaluiuvege avmvasedeludivinau 91n
nsuUszgaivilvsguavessamaluglsSunsenindsnansenumadany waziefuqaisy
YIAUTINTDTENINUTEINA

a o

Tul a6 1897 ladin1sUseanvetiniannis aundniganianglsuuasansgoisng

<9
(%
[

WONUMIUNANTUTEYULUDTAULAANYILLINITIUNTINATDIANITUINUTENTU SENA
HavoIn1sUsEguilvintswennswuiAntioantlunalsUsemne 1inn1sdinnieedns

1 a o a o ' a ¢
1Ay JunsIng, Usewelneduussananganeusanusendtalsemne (nann 15aium
JRIANTUUNINGIAY, 2531), i 3.
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melulssmadiovhwinilfaruduaseussn wazesdninelulssmamanilfuszgy
pfausniingaunalud a.e. 1900 uazdndsaunAunguIIBUTILITENITEINA  (The
International Association for Labour Legislation) Taefidnineuiiussimaaiawasuaus
fohamaumiidudinnuussnussriasanaesdnsusn wiogslsimuauiaungmne
wsanusgninsssmadilildesdnsiiinananudinilenesds msrandnvesesdnsfe
aunANsERUYIATeITEIMA1e MFendeddiitinusiniieszninssena laeisguiad
fuseniuinnUsrasduasanauiimnsodsiunudnsa szl

anpuratuagulvinsinvuasinnsaniesfumasniseneg munaiendols
uunUszmadiumsdesiuniondlvaniwasiaudilimanzay dansUszausening
USEINA 8NI19URYYITENINNUTENA mé’mé’uiﬁﬁmaaau%’uLLaﬂﬁﬁmmﬁuaué’mmﬂﬁ%’mﬁw
SﬁuLLazﬂ’wmmmsﬁﬂ°'1mﬂ%ﬂuaqé@mﬂﬂﬁﬁﬁmﬁﬁmma 9819l5An N MsAIduuTes
aunauriideunnses e aunauslsifidnnafiazisiulsandnvosaman Ui ianmoudyan

P

1o wenanndueydgaidavinlaeauiauinilamuuaunasinelunsdiiaudnveauiau
1 a wa 2
ldgauufumny

[
[y [

audyNIavihtulagauAunguNIeRsIUTEnINUsEwalaLn audyainisvinuld

A7)

Woanasaviuazoydygritsnenisianunaaudnivans alasunissuseainnis

e
=

U A.7.1906 N3UszuAstantlul a.A.1913 aunpulaensiseudaya
Ihedetiduineafutalusnsiinuussansuazinn waveydyansmuiiluldifiniinu

UszyuvesaunAu-ly

Tunainansdiy widsngdsldidunadnsanfnasnsulanasan 1

daiinasasiulanadedt 1 3ulud aa. 1914 Maduliun1vesanAUN VALY
serassaldAuanas udeddlsfinm serivasnsalanadedl 1 anitusussnululsene
e Gaasdufiunisoguazndniunisadimdnussfuuinsany deaniaiesdaluns
i avudasadelunisiieu nisuseiudnu laswauelvsivegluausdyyrduinn
#e uazneumdndulviinisiadiesdnisseninsssmannadediduldnginaeinne i
fvunty

mendsnniasesulanasuasifinsussyuduinwlul aa. 1919 Angsi3a (The
Paris Peace Conference of 1919) @sldfiAumnasdnmsnnienasunIangmaneussaL
5eIUsEImA (Commission on International Labour Legislation) \fiesnedoiauewion
vsryiluauSdnyanduinm defiihaulafoanznssunsaUszneusme 3 dhefe dhossuia
fheusiauazinegning uasdaiaueresamenssumseilldgnussadnliludiui 13 ves

2 a ° a & o 1 o '
adu 515998, “an1iuszninedsyine” lu wna1sn1saeuyaaniuseninussne, (NN :
dtinfiuiuminerdegleissssunssy, 2538), Wi 435.
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v a

ausdyandufninwasened (Treaty of Versailles) 39na12lai109ANITHINIUTENING

g
=i

Uszwnd 1150 1LO (International Labour Organization) léiAnTundeufiunsnesduiuin
¥ (The League of Nations) neldausdaanuasvedtues weildszmalneldsndu
Ussinaaandnnosade Tnquszasdlunisnods ILO fo eduaiuaiugfsssumedany
wazanasuliansuyveruwazdnsussulildsunissensuegialuaina

Lo dnsanfiunulianusiuilisduesAanisduiuvind widldgnalvaulay
duduneif winusesAnsdulivingifasddiusiuiiesnisdavinaudszuna ILO - 1a
9?'1Lﬁuﬂmﬁ'mﬁ’uma%’mv‘hayﬁzgzgwé’mLL'ﬁmuiszNUizmmmzléf%’umﬁﬁé’m&J']ﬂ’uasi'm
N1199279 aqé’m}mwﬁ%ﬁﬂmzammﬁﬂL“fJuL'%mL?‘imﬁuﬁugmﬁﬂmmmu W Foudeafiu
sy msasadelunisiau nmsdaussnuindauasiin nsinoiudvaie
Welanine uaznslinissnwmenuia Wusu Aanssumandinasonisasuadiannsgu
Funssnululszananiieg dmsuuisssma Safeifunsusniifiniseensuinsg s
w3901 Felunatsiewn ILO - Feldvenereuwnnisiauesmueenty Lz dgym
mmgmmmwﬂu’uﬁw wigdldmenenuduiumsifeafuaniiasnmlunisaunay dewnii
ﬁw%lumﬁmé?qaumwLLiwﬂumuJigLmﬁ'jué’qgﬂﬁwﬁ’mag 9819l5Anu A1sadunis
Fandmivili ILO gndesnuainusssme

1%

Tusewivasasulanased 2 wiesdnisduiuinefasdugaunuivas us ILO #
famssniiuuegetisdeilos nouasnsulanaded 2 avduan 1ifinsdnuseuussny
sgrinaUssimaiiomssnanunsouiiefuiofutlymnieg ﬁiaasgjmwé’qmmmiaﬂ
naenaufvuatnsuayingUssasduesesdnisfiflosfiaealile Ussimaanigeising
Tud f.e. 1944 uarlunisuszguedadienilidnisaisusesdissmeawieiiaiaaiile
(Declaration of Philadelphia) Fsfiilovanszdrdiyituiesdnduyverurosssnu luna
siamﬁmszmﬁﬁmmaLﬂ‘?\lﬂlﬁgﬂmu’sﬂL%’%“f]udawﬁwaaﬁﬁwzg%a ILOWTY p.e. 1946 il
§iins9nseasinsanyszanend (United Nations) 3uuda 1LO Ténaneidunuasnistiung
filAwaadnsusnuesesinmsavlssnnd sulussdnsmdnifiemilaforvesanlssuuid
SURnTOUUAUTHIAUITEITINUTBIUSENIARINTN

UNUIdAYTes ILO  AeliesAnITanUsesnvI@ Ao NITNEIRINAIEIUAN
é’msaqé’mﬁm%La%fmw%uﬁugmsummwé msUsulgsanmanudusguazaninnisineu
sufensduadunshauegiadiud fanmmeisnirdaaduauduasesdnsiasniniy
ﬁugmﬁumwwéﬁ Uizmmmsﬂuiammﬁlé’é’?wa’imuﬁmuﬂﬁﬁymgmﬂadﬁa8§w%m§wwu
yosesAnmsanlsEnmRuioatu venantu ILO  Ssflunumlunislfausaudesn
391715 N1TRNBUTH NTIFBUazATUayUToYaT1IA1TATULTNIUBNEY kaganIuNITa]
dindedusuiinsmseninlubennasguussnutuiuguvesnuussmeldifntu e
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Fuit 18 fqureu 1998 Lesanluiufananiivssyuves ILO afefl 86 fuATuses “Ufaen
’5’1(51"3Emé'ﬂmiLLazamg%uﬁugﬁqunﬂiﬁﬂﬂﬂu (Declaration on Fundamental Principle
and Right at Work)” Tngilliwingiitedaaiunsufifiam “unnsgiunsenundn (Core
Labor Standards)” 84 ILO 534 4 1384 Aa n1svdaludansldussoudeduluynguuuy
(eudyaatiud 29 uaz105) Le@snwlunsanauuaynsiussdnslumssunguiielasa

[ o A

Ao309 (oudyey1atuyl 87 wag 98) n1svdanisidenyfUlunisdnsnunasluedn

9
o A

(oydway1atu? 100 waz 111) wazn1sendnnisldussauin (aqé’zyzyﬂaﬁuﬁ 138 uay
182) Tnewmaiusialsiussmaaundn ILO iansnuazfomuanstuiugilunsvhau
y3efi3ondt wmsgruussundn SedeiludvBuyuerude wihiguavessummiugay
Tidnentunielifan Tngliddsdessdunisiauivssma adifionszdulianaany
wenewsrsuTAlunmsaimdnussfuiilulangalanm At anufamdmiedsauasdios
W lunSauiuanuivimaasygne

ﬁml,%f'm’fuéuawg'jagapﬂﬁ‘uLﬁaamamﬁﬂizﬁqmqﬂaaméfmmsﬁwmﬁmm (World
Social  Summit) AingslatUwainu Ussmalauinin el 1995 1§5usesiusiauas
uwwuUfIRN SR Tery “ﬁw%%uﬁugmﬁuamiwm” %QﬁLf‘l/ammizmmmmgmmwm
vén Tunaenilefinsusyyuszduiguuaivesesdnisnmslan (WTO) fiuszimeadsalus
dowdeusunau U 1996 Msenlyimsgensuin ILO WuesAnsiferisuRinveusmuusaay

1%
=

LAzl uNUIMAEATIAIUNIATTIULIIULAENITARET NN N1 TuagEnSTuNugulunis
Y1974

v v

n13gdenusAaves ILO Wugandnadunvinlidnissusosufayar=lud 1998 sudu

q
o

HalvUszimaaunBnulidlalvdnedusydynvdndesinuss lunsufiRnueydygyivaii

q o

a

Tl dnaasedanntu mwﬁﬁmmﬂgmmﬂuaﬂmﬂ%ﬂﬁmﬁﬁaﬁLﬁummgmmqmwﬁﬂ
uéh ferinufaanaesligninnldifionisintumanisé uonandunisufiRnud Gy,
1gliignaadeasdeluFesnulfiuisuidnuisudand viadendt “anuldiuieving
\Wisuwleu” (Comparative Advantage) e’

Fefuiadiuldidssduiesnsduasesusinuiudosiignihmnanivegiauely
seiuanatususgaveansufiRgamnssy duiilomnaunseiafansussyuseduiuued
¥93 WTO fiUszinadealus ieiieusuiau U 1996 Fauandviiiufisannumeimundnsiu
ﬂszLﬁuﬁaqmiﬁumaaLLimuiﬁﬁamwﬁ’aﬁuL?i'snﬁ"umiﬁ’qﬁuisz’fu’]mgmmmuu’m%u 919
WU 3asTyymaAsgha (economic  sanction) uddsnsgiuaamet gl
Uszaunaduiaidesaniinmsfadiunnnguuszmaiidsiauiit nsdinisadneng

3 o w Y o Y a v o a ay &
mum?uﬂamﬂig'ﬂi’NLLiNWu, agaigfumaﬂLLﬁzﬂQﬁUﬂJﬂ’lm&JwaﬂmiLLagameuwug’miumi

M9 (NFENTIWSINY, 2546), YN AL,
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1 [

wiswgnauldilunsdiiinelmiadomnislunisindunisnisdn uidmdsiduindunadnse

4 (%

MNNIINEIENRENTUUTTALILDNETinsAlanfe fin13fuses “Ufarindaenannis

o

wazandvunugIulun159191u (Declaration on Fundamental Principle and Right at

Work)” Tutaansonn FariidudunisuaniiandiuasiniuresianywveyAnussadas
gNTEAUNIANATILTIN LN TY

Frvmuani enandnldimnqUssmaitusialunisquaUssidudosnisdunses
wssuiuliiesdusemaiiauudvedsianning Jedudueg1eBiagdouss
wemnaniesesilonienalniiiluganudifalumsenssiunmsdunsesussnulagionzngy
Ussinardaiaunfagdouseusudlmiunszualan msednliviuenaagiianiunseuanis
Wasuuasdldl WWesnnguussmetanndiifssfunisduasoussugeniilalda
negnealunsndnsulssiudinluauenamanisdminifuntudesy enfeshs ndl
YBIAUANAINIIANATTENINENTTOITN LA UTEImNAIRIUAL (United States-Jordan Free
Trade Agreement) iinmsussYtannas U egie”

22  anudunivesanusiuiadiunsenuluaiunnasasniwita (NAALC) AU
N1SATMUALTDUIATFIULTIIUNEN

Anusaudenunseuluanuanaselsinunts (NAALO)  1unauiainady
wereulunsihUssifuieanssnuingmsiasnseninenaunisalusedugiinie as
wergnuainndunguineffanmisiudiuds (hard law) Insfmualifunadinuun
Al FuvdeliufiRmuunsgiuusesny fegrmieithiaulafio msmudiiuveangunisd
ieeninnile videilun¥aniuluum North America Free Trade Agreement (NAFTA) &
TingUszasandnlunisadnaussenniAnisAassenIUseimaanndndulaun ansgeLusn,
waauazfingln waglianuddyiulssiiutesnassuussnulufmeluvasifiontu s
Iginsesnaumnasinafes (side agreement) fidieidasssu Fo71 “Anusuiiofu
ussulumIuenateIn1Luile %38 North America Agreement on Labor Cooperation
(NAALC)” Faflupumnasdnuussnuiiintunounisudndudssdufesnasgunssnudn
dufimasinsdiluesdnisnsilanidedn lasfianunnassenisssmaatiuifidnuy

a

fimAe InszurunistsdudmiunsdiazdanseluufuRniuunsgiuwssny waziinssuiu

53UTRNINA8TUTENINUTENAFUITNAIUANAINITANET DS N WL DR8I N AN By

* See more : Mary Jane Bolle, Jordan-U.S. Free Trade Agreement : Labor Issues, [Online]
13 December 2001. Available from :
http://www.policyarchive.org/handle/10207/bitstreams/3488.pdf

> Michael J.Trebilcock, Trade Policy and Labour Standards (University of Toronto), 16.
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NLAYLANAINAINNANVDIDIANITHIIUTENINUTENA Tateuazlaiias1eAmlmAugInIg

Y

Jaruldnszulrunmseananilaeazidentuunaaiy

2.2.1  MIaulesUszauizaanasgIuksIunandIiuauanaLunnIsALES oL
Wil (North American Free Trade Agreement: NAFTA)

Tusgninsdifinsiasaniienssaunguniaasugialuswinunie uie NAFTA
sErinUssinAansgelusni Wndln uwazuawin ansgelsnidiainuinaiignavnssy
ansgauiniavénegrunisndaludsuszmadngln ieoideloniainAiusssinignuas
Forimnangmneussnuveasindlnlunsdifiugsia fusviliddsesnsnusindfuaiuise
ye1ennsdseanduivesmuludandgoninildinnty Fadunsustumeniséitlaioh
Fenfusazdailiindamussuenendnie suiu Usssunsuinaususdasnray
anastnafies (side agreement) fuusssiuduanatiunie’ deiiie NAALC mnumnasadull
Fudumnumnasdaansliidiudaimsiizesnisduasesussnunauniuausiuiienis
wiswgiaidundausn

AnuAnad NAALC Tnatadulfifle 1 unsiau a.a1994 " Tinguszasdiioaun
anmnsieusazaudusgtunugiusasssmagiazais 3 Usemeliatu wandsy
Toyainarsiuussnuy sauisiadefuionstsduldngmunoussnunisluvesusas
Uszimnepgediuseansnn nelvinannulusslalunisuims uwasderuldngruneusenu

(%
Y

IngAunnasaengIfialsedAydn Usemaddyaiie 3 Usema azdeadadulyd
ngvanekssunelulssnavesauegsiiussaniam Tnedivis 3 Uszimaaglddagas
11nsgIunssnuiismualilunguuisussuvesudazyssinanazaglividulrdedd
wmsguluseiuwinu usstiussinaaundnasfesetsnaiann udle UduLasungmane
TONYUANAAIULAIININUNIIA1IqlunIsANATIENTVRtLT s Ul sEAvaIny Tu
vugiRefuagdosdilsisquninuasSnndnningslunisnde’ deazdasiinswamn
1PsgIULTINUREeSBuioauandunssnuifsely Tnsanuswilorulunsatuayy
duaSundnnisfiugiuduaniuseny sdu 11 4o Sunanvdnnnsdunsesussnuty

Hugrulunguunenisfveslsemaansgawsni 5 Usznislaun (1) @nsglunisaunau (2)

* sa sty gnuzan, “umsgruusinuiudennasnisée’ nsdifnw Us-Australia FTA @1as,”
Tu masprunssnuiunisiguassauaglenaifionsitann, anduszninssemeaiionsmuagnis
PRI, AU V-24

" North American Agreement on Labor Cooperation, U.S.-Can-Mex (Sept. 14, 1993),
Article.51. [hereinafter refer to NAALC]

* BATININAANNEGS (High Productivity) Ao mﬂ%ﬁwmﬂimimamﬁugm duUsznaumiy
AU LAesdns Yan Bnsuazmsianaliaunsondnldnaniinaidenis fnunwlasnfuuagsuusi
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s nwlunisduandnannintas anslun1ssustuiieasase e (3) N1sUTaLTIeny

J9AU (4) N3imunegtumdmiunsIusinuan wag (5) nMsmnunan1mn1sinedadu

Feausula Twsaanediu A1R199UAN TIN5V wazAuUasndLarenTIauntely
° 8 Y} d a a Yo ' | d

A1591911° Usgnaunuiseadnslunisiasuaivnselunstiiuli89e9AuIIuLasiso9nis

Auasaaussuenen Widnaluszezendeoly sudufiuhdunadide (1) - (4) vesnguuie
ANIFOLISNIARAARDITUNINTFIULIIIUNANNT 4 Usenistannises (1) esnnlunisauiay
wazdnglunsmunguiiennsadeses (2) nsvdalugenisldusanudsduluyngvuuy (3)

a 14 [ L A a v £ IS
ASEAENNTITUTIIUAN LAy (4) ﬂ?i‘Uﬁ]@ﬂWiLa8ﬂ‘UQUG\IUﬂWi%NQ’mLLGﬂUE}’WW

v i v 19
mmGlﬂaﬂ@mLLiNﬂiJﬁ‘lJi’]ﬂgIUﬂ?’]@Mﬂﬁﬂ NAALC VL@LLﬂ

(1)

(6)

)

(8)

9)

winmlunisaunay waznisAuasasanslunsduluaudnvesannmussny

(Freedom of association and protection of the right to organize)
anslunissusaiuiiiensandeses (The right to bargain collectively)
anslunsiangnanu (The right to strike)

M358 1UTIAU (A prohibition of forced labor)

NNIANATOISINULANUAZELENT (Labor protections for children and young

persons)

UINTFIULTIUTUANAGIAUNITININIY A1919 A18394987 (Minimum

employment standards: pertaining to minimum wage , overtime pay)

n15vdanIsidenyUnluni1s9neenu (Eimination  of  employment

discrimination)

nsliAevinAusEnignItamgeiasyy (Equal pay for women and

men)

Y} & = & A ° .
ﬂ’]i‘ﬂ@ﬂﬂUﬂ’NNL‘\]“U‘U’JEJ“VﬁE)ﬂ'ﬁ“U']ﬂLQULU@\‘]@ﬂ‘U’]ﬂﬂWiVINWU (Prevention of

occupational injuries and illness)

® The U.S. Trade Act of 1974, as amended. Sec.502 (a)(4)
’ NAALC, Annex 1 Labor Principles.
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(10) n15A18AInawnulunstuiIndu usedulie duLilasui1a1nnIIi19U

(Compensation in cases of occupational injuries and illnesses)
(11) MIANATDMIIUBNEN (Protection of migrant workers)

222 AMANNIBVBINIATFIULTIUUENN18TAAMNTINTDAULTIUTUANANGS
ausn e (NAALC)

Falenanaluudrinediudn “unsgiunsanundn”  Aevdnnnsiiifenisdunses
wssudadundnnisiugiuii duiivensufuessundvarsluussadssmaandn ILO
Tnglanzegadadufivensunield “Uﬁfyﬁgn’j']é’awé’ﬂmiLLaz?m%%’juﬁugmiuﬂ’ﬁﬁmu”
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“ Article 23 para.2 “Everyone, without any discrimination, has the right to equal pay for

equal work.”
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2.2.2.5 Yodunansiluseuduei (Migrant Worker)
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# NAALC, Annex 1: Labor Principles “The following are guiding principles that the
Parties are committed to promote, subject to each Party's domestic law, but do not establish
common minimum standards for their domestic law. They indicate broad areas of concern where
the Parties have developed, each in its own way, laws, regulations, procedures and practices that

protect the rights and interests of their respective workforces.

11. Protection of migrant workers
Providing migrant workers in a Party's territory with the same legal protection as the

Party's nationals in respect of working conditions.”
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3.1.1.1 89An58125 (Permanent Structure)

asansanshundu 2 dau lonn asAnsaiuiunanansiuiiotuseninalsemnania
AUNTNTUNIN AULATIUNITHNDAINUTIULDAUKTIU wareIrnelulsena Feiis1eaziden
samalul

3.1.1.1.1 AMZNTIUNITHNBAIINIINNBAIULTINY (Commission For Labor
Cooperation : CLC)

Jumbsauiinsdufionovaussnssiiunuliiulunuiusnsdvsanumnas
NAALC vihwhiliafleudugudsusuniusmiiosuussnuseninsdiinnumsunases
WHs7 (National Administrative Office %138 NAO) ¥asUszinAnAaN1dn tiesannlunis
fufiunuves CLC 2zl NAO vesussmanAasndndugtaeds CLC Usznaudie

3.1.1.1.1.1 am%gmuﬂ% (Ministerial Council : MC)

y v 2 o 14 d
UNANTFUUATNTLNTIHSI VW TEWALALINT ansgarsniuandndln AuLile
[ 1% 1 a a ] L4 dl A (3
auauszinumuLssunglunguussmanAaunnauanas NAALC viwihilniloussdns
daseiegngld CLC mpgfmuaiianiinsinanuvesddnauariyns tagdniuianssy
WBdUaTNAIINTINTDTENINUTENANIAANIBNLNBVEI8AUANATOAALINUANTUTINY
ANULIRNTTIULTNIY UASNYUUBLTINUFLTLS naenudavegnatnnssnuliniegdy

3.1.1.1.1.2  §1In9uav1ynis (Secretariat)

Juadioug@glunisdniunures MC - {81138n15dtinauawiynsunainnig
uslaRares MC fnszmssseiums 3 3 LazduilAsuiumssiuisszninayanafiuian
Useinan@aundnia 3 Uszine uasidmiddufoReuludinnuaniynismain
AdrmganUssimanAaudnda 3 Ussa Téun dniasugamansussnu dnngvane
w5914 wagfidenvgluaunivinsdugifussaunssinaiauiuusanululssmaves
puAIWIAY 15 Av

' North American Agreement on Labor Cooperation, U.S.-Can-Mex (Sept. 14, 1993),
Article.51. [hereinafter refer to NAALC]

? Ibid. art 10 - 11
* Ibid. art 12
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wihindnvosdiinanuariymsileg 3 Uszms wihiiusznsusaifeadesiunis
susindeyafsafuniunnas NAALC  Tngyinnsdinw1dde Tinszidoya wazvaue
SBuAaEsNE Ussiudiviinnsfinuide laun ﬁaqﬂgvmWEJmeuLLavﬂsvmum51/m
Unaseafieafunssay LL‘LA’JIU?LI“U’e]mﬁﬂ’]iWN‘lJﬂﬂi’eNV]LﬂEJ’JﬂUmiUﬂﬂ‘UI‘UﬂQMN’]EJLLiNTLl
an191N19319909U5UlUAAIA LYY 13098MI1919UTIU BRTIANIIUTNIU KERNIW VB9
LI AaBAUNITHARIRUINITlu THRILINS e nsUYed WU n1slinisiinausy
wseeny WHudu uenandudrinauiaviynisenaasdesinuivssifiuduad MC  dds
lngasslvimsAinwicie

winfisznsiiaes fe SnaularIyn1srieatis LTI ITINIHITEIY
Tun1suszdiudefinm (Evaluation Committees of Expert 3o ECE) finstulnoufinas MC
devhmihilsziudefinm efinsBudedoaseuistunisasdiniusnsdaneldmumnag
NAALC Taoflidle ECE UszifiutdefinmuazdAidnduosnuiuds drdnnuaviynisazdes
wWeunsTeyadAndudnanuiassueifelfunaaguvestedossou (submission) 1w
UspdudedesFoulatsiogludunonvesmsuinuinie ielidososiouFedntheimds
sndunisluduneunisssfudofinimlan ECE  Gssrsanboafoafunisduiiuaunes
Mg ECE flilsuagaiungluiidenisiasizinszuiunisteduldaiunnas NAALC
dielFunmdnutusely

wiisgnisantine Ae winlunisidugyaslunisdniivnuees MC nanafie fad
UHTRMUaUAETT MC yaunnelaense dinaviynsisduniosiovas MC Tunisvinli
WusnIainela NAALC ussqratiues

3.1.1.1.2 vdrgauniglulsend (National Institutions)

wihgunslulssmafidaiunuaunnas NAALC ldud difnaunisunases
WiAsw @ (National Administrative Office %38 NAO) waz AmznssunISTIUSnwILiwR
(National ~ Advisory  Committee) ‘W%améﬁSﬂmzﬂﬁmmﬂuﬁﬁgum (Governmental
Committee) fisnwaziBondasaluil

“Ibid. art 13 - 14

*RAANIN AD mmmmiﬂumﬂ%ﬁwmﬂimimémﬁugm Sulsznousae Au (Man), 1309dns
(Machine), ¥an (Material), 38013 (Method) kazn13inKa (Measurement) Thansonandfiosnniile
mainaiideansldesslinuniw Uaeafouazdunum
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3.1.1.1.2.1 @11n9un15UnNAsBILIAIYIR (National Administrative Office
NAO)

ArmAnas NAALC TdimunliisguiavossuimanifaunBndosis NAO TWogneld
MsAnduureansEnsIeussy’ Ing NAO  vimthidumiissunardlunisinse
Usvauausening NAO  wosUssinAnaaundn mheeuaugiinaunisldanunnas
dtinauaniynts aaenaududenansszuinefguiaasdssreudieg  uonantudui
sl fidumhenuiisusudeyatmansfieffifsitesylfihdeyamardlldusslondlu
MsRIAsgIuLTsnunglulssmesioly

Aanssudiddyues NAO  Aemsdnfiufanssusauiu MC Iéun n1sdndunuinia
WIN1T MUTBYUNNTO N15ANTULATINTITEIINAY AADAIUNITIIAIUYILLNABNIAY
39n13 (technical assistance) Tutszifufiisafundnnafiuussauis 11 defsusinge
Tumanuandl 1 ve9AdIuAnase Wy deyaadaniferdundnnisiuLsanufng
ueNINtu NAO wasussassmanAandndiannsotiniiofusuusanulusuuuuves
nMsvhauANaINATUUSEMANARNEN Wewaunnsgussunelulsemasauiy
ladnee

wiihiiddydnusznisniaves NAO e msfudedonieululseifiunisvaduld
ngraneussnungluresssmaniAaundnduiiliaenndasuiusnsdangldmunnasn’
Tnefi NAO vatudasUszmaisruialunisesnsudeunsinnsaieasunissuriolisude
$oaiSuuves NAO winzUsemrldlos wazdifunisneldnseusiunavesmuiiothlugns
seudefinnluseiusnaguesauanase amuivsingegludiuil ¢ 1309113920y
UsnwnFeuaznisussfiudeiivam uag @il 5 Sesnsseiudefinam

3.1.1.1.2.2 AauznssuN1sNUSNEILes® (National Advisory Committee) waz
AMZNIIUNTTUESFUA (Governmental Committee)

Usgnaumeyanariluidudiunuvewangudlowssnu wigdne sumsiinnuann
AAsgeY Wevimthalidwuzdwn NAO Tumsdsduldanunnas NAALC naondudistie
1 a Y a v v b4 14 dﬂf 7
duasuliAansveneiusnsalniglaanuanasilinitenniu

> Ibid. art 15
® Ibid. art 16
" Ibid. art 17 - 18
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3.1.1.2  8sAnsszdudeiinm (Dispute Settlement Bodies)

Ao mbpeiivhiiadewlussdnsssfudefnmiidatuaumunanas NAALC
laun ﬂmzﬂis:umi@j’v'?fsnmiyiuﬂﬁﬂizLﬁu%’aﬂwm (Evaluation Committees of Expert
v3o ECE) wazanizayglanarnsifieduedefinm (Arbitral Panel w3a AP) UFtHvTi
wansnefy fellseazidendeluil

3.1.1.2.1 auznssun1sfiieaviglunisuszifiudadinin (Evaluation
Committees of Expert : ECE)

o v A

Dumbheauddgvimiiss{udeiinim Uszneuseaudn 3 au ECE 9zgnaaTy

<
v

undunsiamgiadievimihiifansandesesiouiliiiunszuiunsinsunlussdures
NAO waznunsUSnwImSeluserusguunswal uinsudlvdymlunssuiunisasnaily
I¢iua ol ECE agimmeissdiutnmiludedeaisuisafunsasasnisdsduldngmaneg
ussumelulssmanAamndnindiegeimiels emuuimailuwasinaueidusisauy
s MC sialy

3.1.1.22 auzayylanainisiiaduindafinam (Arbitral Panel : AP)®

Jumhesiidiunssuiunsssfudeinmdudfugaing Yssnoufeandn 5
AL Be AP azgninsstusindlefimitudesoadsunaslddiiunszuaumsssiudofinmeiiy
Mg ECE unudiusussmanifaundnnuinUsemanipggnisassudinsasiaglidedu
TéngumuneussnuluFonerfundnnmaiuussnuded 5, 6, uag 9 Gstef 5 1uunsgiu

LSIURSNALALITUNITENLANNISIELIIULAN Taeillafuseinan1Aaudnsesvaliinis

® Ibid. part 5
? Ibid. Annex 1 : Labor Principles
. Freedom of association and protection of the right to organization
. The right to bargain collectively
. The right to strike
. Prohibition of forced labor
. Labor protections for children and young persons
. Minimum employment standards
. Elimination of employment discrimination

. Equal pay for women and men

O 00 N O 0 A W N =

. Prevention of occupational injuries and illnesses
10. Compensation in cases of occupational injuries and illnesses

11. Protection of migrant workers
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[

IR AP 1183 MC wazd1inauasiynis 9xaeaUsingin MC fiud 2 Tu 3 wivyeuliiings

[
Y

ARINDU F992ANU1TNINNT AP 1

winilves AP e msRansandsediudefeaieutaduussifufetui ECE 1ag
finsanuagiitolausuuzanuds uldesnndsnsdinsdauiisiuseiutedousousinanog
Fefonauslk AP fnrsanuazsuuamaudlydnass o AP aziausuumaudlaluziuy
VRITIBNUL RNV ECE

dnuazruvesssifiunulag AP Ao e AP laususunsUfTROUIHUSTIMAGYN
foasuthluutauds mnuszimaggniesdsaziasiovufamuduuni1 Tudduaavineg
AP anafidinmasinwlssinaggniodlnsnisadinemanisildun n1susu uaznisseiy
avsUsglovinmsiunusenaggnseanla

3.1.2  nsassiganlauasdaunnsasvadiaseaiisasansnngldaanunnag
NAALC Aun15UuRnusnnsgIuussunanvesussinanfsunin

audlenanluudiinanunnas NAALC gnesnuuulsiiosdnsdisl 2 suuuu Téun
23ANIIENINUTEmAkazasAnsntelulsema lngddnuwaen1sa iU uwan1aiu wag
annsauvsesAnTvanilaiiu 2 Ussan Iiud mhesnuiredaiuegsnnsneldanunnas
1 wazhsuifdnvudatuandunsfiasadiesnfunmssefudefinmlaoans &
Snunrlasiadiosindindnenasduldvisgauifissdsduaiulivssmandanndn
UfTRmumassuussnumnty lunasietuensariiteunniesivilinsiiiuanuves
aaAnshiussgingUssasAlumsdaasuiiuseimaniAaundnu ianuansgiuussnulauin
Juwhiimsie Feanunselinseiussiuinanliseluld

3.1.2.1 anasailiadlunsufifnuvesasdninield NAALC iUugaudsiiasyinli
UTEnANAFNNINURUANINLIATFIULTSUNENNINTY

NN5ATUATIETIIANTNETAIRINANGT NAALC aetiudnnnuanas Lagn
sonuuulilimhenuivihwiienuen qualidnisufifnuiusnstnieldmnunnasm 1y
nsanie NluULUUT09RIANTANT kALRIANTTIATN

Tudiureapannsanag mmﬁﬂsmgh 1M1 9 D9 18 VYBIAIINANAYY Aanwaens
sfunudumhsnuluszduseninasama nanfe Wimhfinieluniissuinainaundn
PRIUTENANIATS 3 Uszune Lilou1inausIufumueuln I uYe i wiae 1aud
ALENSTUNISHIDAMLT NSO LTIy (Commission For Labor Cooperation %39 CLC)
Fausznaumeamgyiuiidifyfe an13guuns (Ministerial  Council %38 MO uag
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d11inauavIuNT (Secretariat) v ilu@auims Ine MC agiinnsuszyuegadoslag 1

O o =10 A & LYY v o A
ataludsedmnl  WemuRuA mTINIndavesn1sUsAuldaunnass deanusingluy
11957 10 Tmthfives MC dulaun

1)

2)

3)

8)

nsaendesguanisUerulilulumunguunsuagliduusinieadndennas
dindudulusuanegliaunnasadull

N13A7UANNTTYINULAZAINTTHYRIE TRV IUNTLAZAMEYINUNT AN
AndunsdunegnelanseuresusyyunmeSgIuAS

A159AAPUDIANSLNBUTEAIUANNTINT B WAL lRAINUYILLNEDNIIAIUIVINNG
pgamNzaNm U UyeA b luanng 11

nseulRkN Y sETURAzIUUTEIRIAMEYINY
nseudAneiunIshaatsioas sl uEedsneg

ANS91UIEANNFEAINIUNISAIEUNTLUIUNITUTNYINITOTENINNUSTLNANA
AUNINANUANSITITINDINITUANUA B UTBLAMULTNTUTENIUTENA

Qg{ Y & = I3 1 QA' a di{ 1 = a
ANSTIAUDIU LA UAIULANGEIS NOIAATUTENINUITANUTENANIAFUITN
Twsasnsiaursen1sUsRUlgmNLANaY kA

nsduasuauuiielun1sHgunssoaisisae iNefudeyalduUseuiigy
1509MTUIAUTEAINUANAIIHOUIATTIUL TITULAL AR AT

ANUSUNTANAUNINTTUTINAUNUIBIIUIUTUY MC  28a T UNURIUAIUNY

1
bEVIUNTT

1 5 o w = o 4 d‘ IS &
ndudinnuariynisdviminduadeugudnadunisusyauay waz

Sudatayatumhsnulusyiunmelulssme daloun drlinanunisunasedniarid (National
Administrative Office %138 NAO) fialiusuegnelansznstaussnuveusazUseinania
aun¥n e ludnyaen1sUszaInaIuIINUEaIaNs Na1fe 9INNUIBINUINIINTEIUY

MenuU R wazdungunstoyaseasisaedneig

wenanuudalinisysranuauiuludnuarainars@uuy fe nihenuuinneau

WAz NaN15AHLU U80S $re819iu 1nsT 16(1) wansliAutanis

 Ibid. art 9
" lbid. art 13(1)
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duflusuiivszauiuliinsenitassnusemanAaundnsefulaesiugudnats lag
unSayelRnnualy NAO vetusarUsememzdeasszamnufiunizsnudug teu wieany
vos3gnelulsena NAO wesUszimanAasndndu wazdtinauiavynis mnenminns
sudusilagues NAO vesusazUszmmazdessenuludsdiingmuariyns Samnee
sufensiidumsiferfunszuiumstuteisendodaiuassdfguosnnunnasase

[
YRR v

Aty dnwazvelaTiaisesansiidnilsaunaislunisarvqunsaniueu
MABAIURINTYIIMINIUTTAaI ULl dowvilinisandunuiieliiusnsdiniuaiuen
avussguadulledmaidosuandulyluiiamadeatu demsandunuiseiiesdadu

udanvzdmaliussmanAaunInUiuinuunsguussnumdnundula

[

& a < g __a o v oo Y
3.1.2.2 anududassuazanulunalsvesvesasansiivtndeduly anuan
a9 NAALC Aun1suianusunnsgiuissunanvasussmanAgundn

dlondnfednin “esinsdase” deuvianeds ssinslagildsuneunnelidiunng
\Reafuansiamunguuneiliena lasidanugiuay daldsundnuseiuliannsoujua
wihildlasdase Usannnsunsnuewesesinsvessgusoanitunisiliesdu uazegivile
nszuauarnanadulag  sauisliognglidsiurangdetduiieanlneyanaviessdinsdy
e

Uszifiuiidesfiansan fio unuaznisdigeruiavesyanaiiidvhuiiilumiseny
mstvuaulsuisuazmssuiuaureshsnuiidudasy dastludessuuszunn naonau
ﬁﬁwﬁﬂmu‘ﬁmi%Lﬂuﬁaisﬂsmmﬂmsmwmmﬂ%’gmafuaqﬂismﬂmizmwﬁﬂmmawwz
Wesanlunisandunuremiisnulussfussninalszng lnglansniienussiude
fnmtumsezdunans deftavaunsalfaulusssunnussaussmanidaundnldagng
windeusy WetlostumsUsduldaumnasifisondSoulssmanfaundnduy

MNATUINIATIETN0ANINelanIunnasluiaden 3.1.1 Tesuanunsaasy
sUnvuretlassasvesAnsneldnuanaclidu 2 dilng ldud sednsanisiiduny
ANANGLY WAERIANTTEIUTONN N

12 a a o w ' a P a
UNAA LBUATEY, BIANIDATE : ANudAgsan1sUsUnsliauazn1sUfsusTuUTIYNNg
[oaulatl], 7 fiuimAy 2556. Wianu http://pub-law.net/publaw/view.aspx?id=895
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3.1.2.2.1 aadudaszuazaulunaisvssasdnsardsaieldainunnag
NAALC iun1sUfuRnuuInsgIuissumnanvaussmanInauian

03An501250781% NAALC  1dun Augnssunnsiiieanusiuilofuussnuy §u
UsEnaumentigauges Ao an15guuns wagd1dnauauiunis andunusiududidneu
nsUnATENER FenmsdudunuresesdnamanddmaronisUoRmuNIATEIULINIY
nénvossamandaundndsannsousnifuduiiduaauduasdounnsedldduiolud

3.1.2.2.1.1 msaniiuauves CLC fiegnnelanisaduaulaesguiadseinanin
aun¥n WugaudsiazyiisemaniAaunInUfuRnuunnsgiunssnunanunny

duduludruvetesdnsannstuasyimindindnlunisusmsauitelfanunnas
UIIqNa Mgudfgy Ao ARIZNSSUNISEALTINiefuLIIY (Commission  For
Labor  Cooperation #3538  CLC) 8uusznaumigniienuges Laun 1) an13guuns
(Ministerial  Coundil %8 MC) #91191n3g0UnTUTLYeIUTIAUTEIMANAauTn 2)
drinauavunis (Secretariat) WWugdaglunisusmsauwes MC ﬁﬁa"wmamiﬁmmﬂmﬁ
WRaRees MC way 3) ddnaunisunaseautannd (National Administrative Office 3@
NAO) Tasaruanas-ildrimuslisguiavesssimanifaudndosis NAO Trfaganelsing
ANTUINUYBINTENT I TN UV ILAAZUTZNFA

ngULuvveslassaivesdnsanst asdiulddnfounnmissanuazegnielinig
muAuLaziiuguaresiuIavesUstmanAsndaes lid1asdu MC Aldunlagduma
namfe deaduiguurinsennansanuresszmaniaandn Faduiiuiueuinysuuss
dpsiuulouisuesiguravesdssmavesnuinldlunisvimihisiufulunisaiuaunis
fuflunmsmumiiiiives MC fiusingluanes 10 ilelvaenndesiuiusnsdvosaumn
asiules

iUkt udugmiluesdnsnnisegiie Wuffe diilnau
BYIYNNT et ndunnuEarIyNSITfasdliuauglinIsauanres MC lnense agl
Juiuiguiaveslssindlausemeanils amlaUygabiluunsy 12(5) 1

“In the performance of their duties, the Executive Director and the staff shall
not seek or receive instructions from any government or any other authority external
to the Council. Each Party shall respect the international character of the
responsibilities of the Executive Director and the staff and shall not seek to influence

them in the discharge of their responsibilities.”
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fedu Faduihindauned dathiguishodlumbsny onswdd saindaun
Y9937UNAV0IUTINUTEIMANAANTN uazyngrisuimihAdusunusguavesmy
fiedu utnsduiunuues CLC fiogneldinismunnlnesgunalssmanifanndn wiinaesh
Tinsaiunuvemihsnulugduuuvedasiaiiesinsanshiinnuludaszainiguia
YasUsznATeny winillddmaidesieninudunaiwesnisafiuauusegndda Tunnssiu
Punduribiinnisuszarunulndaduseninmulsnunaliwasiguia vinliinaiy
sorledlunsufiRaunnddy

3.1.2.2.1.2 aulaiidudaszuas NAO vinlvnszuaunssudadaaseuluiidunans

mige NAO - dafneglunsznsasussnuresussnusemanidaundn imid
waflouiunuresisuralunsaufiununuiusnsduesninuanas NAALC  siadfvende
sutsznalumsdifiununniguranelulssmanaaudnesiie” faanulidudase
289 NAO Lﬁzj'wfsiamﬂuﬂamwiammL*ﬂuﬂmﬂumim"wLﬁumu dlosanuthfiddyusenns
wilswea NAO Ao msfinsaniaziunselisudoieniouanussvvuniessdnsitegly
pnnlsEmanAaundnduvioll vedudalon1ald NAO wiazUsunaldnaefdaluns
finnsansunielifutostesSoulfiodnie ddu mnAansdiissuraiunaivaunis
nstdnasfidalunisfudeseusoure NAO Jwe1avniindgninnuliiusssunadseine
aAmndnfignieaseuldnasnsulsumanifaandndudie nsiznsuimsnuvesizuia
wdesiansanUssfiurudiiudszninsUssma viena1nldifidesmalieaduniedes
wawe Tunsdlfisguiadesnissnuiaiuduiussud vienauseleviflogfuussinanid
andniignieaiou Sgunaniessiiraiugunisldnasfidaves NAO ieliilvisudedesSouls
finrsanfld de NAO  Fudunhsnudsdiulunsvhmihdisefudefimmdosegnnelinig
muauvesiguaneslulszina denviliiFessouianulsisuladenszuiunsteduld
AUANGST T9I89IU NAO  afinnsandiedesousgraunanmioly lududiady
wunmssresiimunnasivililissmandaundneraarliidenldnszuiunisnield
anuanasLileTidulissinandaundnduiiaziiadnsussnudesu fURnuunsgu
WSUnANALA

" NAALC, Article 15
" Ibid. art 16(3)
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3.1.2.2.2 anududaszuazainulunansvasasansszivdofinniinduniy
AUANaY NAALC ugaudsiinzyinliussmaniAaunBnujufnuunnsgunssauian
NINYY

dmiuesdnsszfudefinam eldun aaznssunmsfidervglunmsuszsidiudofinm
(Evaluation Committees of Expert 3o ECE) wazanwayglanainmaiiiaduadefinim
(Arbitral Panel %38 AP) v 2 wihsnulunthsnuiiiunumdfylunssuaunmsssiude
finm Faifiunannisdadenanszuutadsede dwmdu ECE fiUs¥5MLNINATUAIR
1ny MC 931’61L?ﬂ‘aﬂmﬂﬁ’ig%’ﬁ']aﬁ?iaﬁuaq;:JL%enmigﬁm"mmaﬂ?nmwﬁaﬁ’uaqﬁmmmmmzij
Useune (International Labor Organization %38 ILO)" wazau@naudusuiainnsdmden
1oy MC mﬂﬁ’fg%i'm%a;:&%m%wﬁﬂwmﬁmﬁam%mauam uazd sy AP azilosfnuz
s 5 au laognsdl (WsnmadfesSounarssmaggniesSeou) wdosdnidonasdnnsy
AP wiheay 2 au Fsfefunauiiomesdnsdidndrenilintydneded MC 1ddavhiy
waziunutylsedoly Tnetydnede 1 aduagiiongnisldom 3 Yt Suusznou
Usheyanasssua 45 au Fadugianudevyviesiussaunsailusungrnenssau
wionstaduldngumunsussny wielumssziudeinmiiintunieliaunnassening
Ussandedinnnudungduivinisiifeadesiungmneussay M%@Lﬂuéﬁmmmﬁmw
viefiuszaunsallumansiiieades fianudndedonariinsauin wasdudaselid
mnufgtesiuUssmanAadnlaguiodinnuariynis

lusnuresnsanfiusuretesdnsseiudeninam aruanas Yyagald MC  1Oug
Avuaseileun1sUfUmu (Rule of Procedure) 484 ECE @afliilovnusznaunig 35013
weiaRe ECE mapmaunseuIunis muuanskazsdiuulunisdnyiseanunisidadouas
A ¥ a \ Y aa o ] 17
Uszilutdafininil ECE assavitaduuaziauanwinianisuiludamso MC — uaz AP 1aaf
! a LY o vas ¥ [ ¥ o 1 ] a wva
Wuiedtuy anuanasdya@iii MC Wudivuaiuveg1eszideunisuiaau (Model
Rules of Procedure) dsun1saniuiuves AP Liduiulagagdesiilenniginu
NITUIUMIARTUNY UazTeesin1lunIsyiAITu1n F99IanAReInINNINg 33 Y99A Y
anas ogtlsinuauiadagiui MC AdsluldimuawuuegaszdeunsujiRnudmiu
v 18
AP Liiag

" Ibid. art 24(1)(b) read with art 45

“Ibid. art 30 - 32

" lbid. 24

** Secretariat of the Commission of Labor Cooperation, 1997 Review of the North

American Agreement on labor Cooperation [online], 20 February 2013, Available from
www.naalc.org.co.th/english/publication/review.html.



http://www.naalc.org.co.th/english/publication/review.html
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a o

nanaflosanliUszimandaundndadenyanalutiydsedeiidyuivessenanadu
aglunsiduanuiudeadulumussdouiirmunlfognstaaulumnunnasy Ussneuiu
seidaun1sn1suUaeu (Rule of Procedure) i MC ammﬁuuLﬂumaaﬂwmaﬂwﬂmamﬁa
SINIAUANUANALT NS IERETUMNMSAL LT B usE FuTeRinnand uandng

luaniimnuanasaimuald fFeaseudonldudsls

Usziuinirdunafe seilsunisufuiRnulifiundydgfaiuaunislidnanialunis

A o v vy = o 19 s v Y a v = 1Y 1
sdpdefeaiouwiogntln ssdnssziudoinmnieldnruanasifereudialumienuy
sasvlumsuasmdaifariuadlinasfifisleunannnstiivesizuiatesssnania

dundinlaeg
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d
i

fatiu nanalagagy fe Tassadsesdnanieldaunnasiludiusesmienuuims
gnmuaulaeiguavesUssmanAandn dadunadluuinsuszanunuilnddniuiguia
wiagalsfinny miiseuumisndusanluie NAO - avimiAdndunislugiusdu
mipnussiudmiunszuiunsssiudefnimiae dromeiuiiesdnsssiudofinmas
Aouthsfinufudaszunanmaunsnusaioafunislinasfidelumsitededeieasou
uvnnTzUILNNIRIRY Famneds mstudedonieulllitulnenssdentisnunansdid
sasrlunsligasfiioinssunielusudedoniouiu dewintetmidernuunadluns
Safuldnrunnas og Tassasrsesdnsludnuasiaeisduiidugauduazdounnias
segineiu Jeavdmansenudensidultamnunnasle

3.1.2.3 n1sfdausauvesniralszervunieldlasedaineeednsaiuninunnag
NAALC JugaudsiivinliuszimaniAaun3nujuRanusnnsgiunssnumanunny

a

lassasrsesnnsniglaninuanas NAALC Tudiuvesmiisaunigludssinaiuazil
NUIPNURTINTINTIT “AENIIUNTAUTNILAEH (National Advisory Committee)” &4
AITUNINUNTRYEIRveIrINANas NAALC 11951 17 Feseylidn

“Each  Party may convene a national advisory committee,

comprising members of its public, including representatives of its labor and business

” See more “Rule of Procedure of Evaluation Committees of Experts of the North

American Agreement on Labor Cooperation”
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organizations and other persons, to advise it on the implementation and further

elaboration of this Agreement”

MINEANIIAAENTTINSTIUTAMILAINR Uszneude yaramluiidusunuses
fanguiléussnu wieds uaneih munnasaldgnesnuuulasadrsesdnsdilalonals
mavszvvy ldesidudewsianazgniradaniidudalunsteduldanunnas G
unUnalAleRI “..members of its public” #1931 “au1dn” Tuereaziaulinireindu
avluiuilngldmidsdadond dymails Tnodanshniilimusnwun NAO wosusas
Uszinalunsdsruldanunnasiliussqingussassely

sefudnvaresdnsilalenaliniausyvudanidnsalunsduduenueuil
gouasyinliniAsy mmmL%’WELQLLaz%’U%ﬁ]zgmﬁLLﬁﬁa ﬁﬁmaﬁ%miLLﬁﬂmwﬁLLiqaﬂuﬁlﬁma
Tunsfifunndetu nedlifafudnuamdulssmanisesaunnasiiornassilfifnnis
ﬂg’jﬁamummg’mLLimwﬁﬂﬁuaqmimUizwmmﬁam%ama%ulé’

3.2 mydeneinszurunsteduldadnusiuieniuussnuluanunnaseisnunile
(NAALC Process) NUN15UURANNIATIIULISIUNAN

wdaandivianudilafesfugluvulassaiisesdnsnelinnumnas NAALC uéh
soluiandunsfnuifsatunsiausnasiudeduldlunmau jUR Feeunnasaduild
Snvarfiavnseiilddesusimuniusnsdiileliusymanifaundnu fiRamvindy w
ansrdduaseuanasigItesiunsyuiumsssiudefinmeae

3.2.1  nszuaun1susauldalnusinliontunsssrulualnunnasausniuia (NAALC

Process)

ANANas NAALC Isignesnuuulifinszuiumsihliiussmanidaandndestaduly
ngranenssnunelurewmuliiusgansain lngnmsialenalivsemanifaaundnaiunse
YouSsuAarunsteduldnguunsussnunislulsemandaudndulfidewiuinuseme
andaundniuglianunsavesiuldngrnoussnuaisluldesndusydnsam nsruaunns
SafuldtanunildgnesnuuuiulaedsiesiuivesulngvessemaniAaundnidundn
Fefudslifeadnsseninssemaiidsiunuainunnasilaeaniy sviudiideduly
nszUIuNIINElanunnNas wanuanasigneaenwuuliussinanAaugndesliaiy
srudlefulunisuaemdeifiaaiafessunsazidiaiiusnsdlnngliniunnass iiefigatin
nsazdaiusnsdindrsudusainannsteiuldnguunsussnunslulssmaegnalad
UsgAvBammiell wazifiossiiinganusuiorulumsulydyminsanuneludseimai
gnndmviasdausnditues Fanszuaumstsiuldemnunnasiludnvazdivssdums
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g < = °o § v = a a va
ngvuneNluandeuesnuanasnagyiiiussman1AauBn U URnuann sgiunseny
nanunTu Tuvaginedtunelanseuiunisdsduldanunnasvionaiiyaunnseaninle
wusnsalneldnnuanaslidussanaiuiy

nszuaun1sdesuldaaunnas NAALC  Suduainnszuaunisiudedenieu
(submission process) #e \Ualenialiuszinanifaudnaiunsadudesendou isafu
nguinsussnunelulseman@aindnde NAO vesUszimaniAaundnduilalyuszimad
wnnsalazifiatusnsdinneldanunnasuintuld sndegradu fiostesnisdonioy
Aeatunstduldngranevesaniseluing amnsndudefeuseuluds NAO wesUszing
dindlnudeuawian uanile NAO lsudedesdauudifiazynisfiansaninesfudeseuseu
PRnsavdelinnelu 60 Sutuusfuiildsudodeniou Sans@a NAO 9sdutedeadoutiu
szdeuisfunmsasdfinfusnsdimeldaunnaseuintu”

981915ARU ANUANALILAUEERIN NAO  uiazUsenAaNnsamuuaRanLnueily
nsfasninefundeufiasnsiansandesesSoutuedls ™ e NAO Sudedoaeuly
finnsanudiazthangnszuaunistsduldnneld NAALC siold Faudseenidu 3 szdu @
UssifufifeaSeunshlugnisuunstadldsuuuilatuegiuissdudnarnieadesty
unsguLssufiegneldnianuIni 1 vesnmunnas NAALC Tudeln denszurunisdedu
Taumnas Ssuuuudieluil

" NAALC, Part 2 Article 2-7
! bid. art 16(3)
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AN 2 : NFEUAUNITUIAUTEAIUS LA UL UTUAMUANAYBLNSNWTE (NAALC
Process) : NIMNINTFIUUINIUNAN

fhudatsuuuszdningrenTrUnATELITIR (NADS)
(deTumnwann I ld NAALC)
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2 w3 3 do

_— . winbiamunsowtilawld
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’ 27/ winhiamsoudlamilé

(deTumnwanntIrneld MAALD)

J L e

U dauledl ECE szdasRarsaniiau
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aridszdiudafinwm [Evaluation Committes of
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fawewanarrded 4, 5, 7, 8 4.5 7.8

L sarTusian TR iiaisan
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rEsuTRT i ne T e luan i
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||

N

winLiatursowiilawld

winLiatursowiilawld
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arvunAvwdeiwminsauzaun s TAed
wfiafinm (Arbitral Panel)
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Il duRInTIa e aATEER Y (Economic
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wsnlunsauALLaLaNS
lUN19559UNqULNELTAN
RN

(% Yy a
nann13vaN 1

w@snnlunsaunAl Lay
n1sAuAsoIdnslunisidn
Wuaui3nvasdannan
WY

o y o
NANNIIVDIN 2

anslunissaudinuiiie
L9591618584

[ vy o
“anNN13vVaNn 3

anslumstavennu

]
[ I

NSTUIUNITUIAUTYTEAUN
1 : N15USN¥IN150

N5EUIUNISUSNHINITOAU
J2IdUNUNTUNATEY
LR UsEIAazUTEINA
ATAdN1T A (National
Office) U
an155uun3 (Ministerial
Council) wagd1dnany

LaYIUNIT (Secretariat)

Administrative
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Gadulunnguuuy

o y o
nannN13vaN 4
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9NUBALIUDITN
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WINTFIURINIUNAN

wann15n1e1d NAALC

YBULUANI5UIAUTY NAALC

ﬂ’]i&JﬂLéﬂﬂWﬂ%LLiN?ULﬁﬂ

Y y
nanNNIIVDIN 5
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nszuaunsUeRUldszaud
3 : M5USAWINIG NS
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(Arbitral Panel) Feona
Wldnisadlnennanisen

(Trade sanction)

3.2.1.1 N3TUUMSVIAUTIAUANAY NAALC szauf 1

3.2.1.1.1 11AsgIuLssUnaEnsaltnssuunsusauldsedun 1

nszUIUNIsUIAUlgAIuANas NAALC

sEAUN 1

Azl fuyseifuigiu
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3.2.1.1.2 A5msandunis
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AUNInMvAea1NsaNNTduTInlUNSEUILNTUS NS e lalasn1TwaIANNUTEAsAL U

 bid. art 21(1)
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 bid. art 21(3
* Ibid. art 2102
® Ibid. art 221

)
)
)
“ Ibid. art 22(2)
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3.2.1.2 nszuaunN1sUsAUltAunnas NAALC 5eAUN 2
3.2.1.2.1 asgusssuiiaansaldnszuunsisauldseaun 2

nszvaumsdsAuldanuanas NAALC  sedul 2 degldiunsaliussinaniAgn
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LAUDADANS Y

3.2.1.2.3 aulldausauvesusemaniIfaundnlunssulun1sueauldalunnag
NAALC 52AUN 2

Uszman Aaandnaninsauansiedniiiudedeyadl ECE 165U naonauiissrenenu
(Draft Evaluation Reports) #i ECE Savduilothiauesie MC ifgnfunanisinnsanves
ECE Avinemenuiiilovusznaude mamsdnviuisuifieululssduiigniesSeu unasy
yosmsinsauasdoauauur il uma fiRmuenumingay ieliauthemie

" bid. art 23(2)
 Ibid. art 23(1)
# lbid. annex 23
* Ibid. art 23(3)
*! lbid. art 24(1)(e)
* Ibid. art 24(1)(f)
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TumsuilgmunuseinaniAfigndeanseu lnensudaluatednualdnusse ECE Tuwuves
& & 33
UseinanAasnTniueLes

5o ECE fansandedniiuvesuszmaniafiisddeds ECE agdiosdavinsosny
atuauysal (Final Evaluation Reports) fiUsznaufeteiausiuyain ECE dmiunsudly
domludssiuiignioaisuste MC Snafanelu 60 Ju Huurflddensenuatuauysel
Tuudn™dle MC wiushefuuumaudlatiamues ECE ud enuatuauysaiazgniliame
soassnznely 30 fu” wasUsumandaundniignioaFeusuiissnanifaudng
\AeatesfuunuUfiRaunad ECE Laue azdfewihmnouiudeiauauuzdsisngegly
euves ECE Wuaednualdnsludasemandduuazdrinauaniynsniglu 90 fu
ffunnfudl ECE Imounssesmuuiansisnsy

3.2.1.2.4 Asmsandiunisiuainuontd

Tudrfuselunendannivssinaniaaundniignieaseuusuu iR (action
plan) AUs1ngeglusenuativanysainium ECE Lausluufifnds UssimaniAaundnd
$oaFouansndeselufiszmanAandndudnUssimanianagdinauauiynng el
SrufufinnsaninsemaniAngnieaieudsnafinaesenistaduldngmunenielumuilld
ineiidedessouluagdnuield’ wazagdosuarsuuimanidgmitduinelauayniie
sutusnadmile® Tneflomaiiazsfiunsuilunely 60 Ju uwidmndudlotamilaile
nszvumMIsgavnelunssvaumstedvldanuanasssduil 2 Ae nmsfesweliiiinisdnnis
Uszuianyesan1guun3 (special session of the Council)” Tugduil UNER I LN
ansauuniennazliisnmslagilfifenmeuslotigmiduvsaiuiesdouty eni mads
ﬂmzﬁﬂmuﬁmwﬁLTJUQL%WWLawwaalﬂﬁmﬁummﬁﬂmm Tnanslnaindsyssueude
finm naensunsoendelausuuglaefissyuiae (udu®

wildunuhdunninanuanaslanmualinyssguiirvuesanisguunsaiuisaly
aaefidalunsdiivssyuieys daduirUssnudefivmiunnagnieldauanasdusmsonis

q 9
9 o

A aa o = A o U & a a B S Ly |
zﬂﬂﬂ']ﬁ@u‘V]UigL‘Vlﬂﬂ']ﬂ‘m‘m']ﬂ'ﬁﬂiﬂ@q‘mqiaﬂUUUL‘UUﬂqﬂaﬂJqsﬂﬂ@@j@'ﬂ?J‘Vii@‘lll "’ZNﬂ'TVT']ﬂ@EQJJ

* Ibid. art 25

**Ibid. art 26(1)

* Ibid. art 26(2)

* Ibid. art 26(3)

*"Ibid. art 27(1) read with art 27(2)
* Ibid. art 27(4)

* Ibid. art 28(1)

“ Iid. art 28(4)
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aeldiusnsdiniuanuanasdy an1sguunsnotaudsliuszimaniamaiuaiiunisii

v o S w41 v = = 1
WINNZEL d9ARAABINILAUANAINTENITINNISUUGUNUALY  wanslidutiaauBanguly
nsteAulgAuRNasIaE1wIN

= |

foifu Fenanldusizsnidunisindenssuaunisdeduldaunnasluseduil 2
SnwagnsUssuldfsaduiinnusuiefulunisuarmuuimadladgmlaeddldiinng
adlnwnanismseUsemaliHwiusnsalidudgIiuiunmsdeduldanunnasluseduun
wenniuauanasdslalenalifivssguiiawasaniiguuniansnduadiiionioy
FulUldnsruanmsssiudefinmaunnuanasaun fivssmanmduaundnldsnaae nsald
sndiuldlneunddiunsiwandiiiuii UsenAnIAauNInvaInuanailayaui
nssziudeinmineandensyuiunismeldaunnasiegafiufivinlugtn arsedfyuves
nsseiudefinmaeldninuanasmiazidudeweinisuarsmanusiuiiouazseiude

a ada & a { ! | Y A Y a
fnmlagTsnidunnelavemndiennnnitnisssadnegiruiusnsal
3.2.1.3 n3zuiun1sUeAuldAunnas NAALC seaud 3
3.2.1.3.1 1nsguussunanansaldnszuaunisiedulyseiun 3

wnsgIuLsInuiiazasaiidgiuneuilfazdounaindeeadsuisitunsd
Useimanaggnieasouaziaghidifuldinasgiunssnuiiiendesiubesaaulasadouay
avowitlumavhan nsendnnisldussnudin sieddstudiliiusedniam ludiuves
wmsgIuLssundniidaeglundud 1dud Feanisendnnsldussaudneinduy Sady
vanmstedl 5 meldeunnase

3.2.1.3.2 A5n15A1UN15IUAU

LY

nszuaunstaduldanuanasmszaun 3 Gllunssuiunissziudefinimlaenis
ALHLUYRINEILUTIATII (Temporary Bodies) 8aAnsuilafie AuzauqyIlanaIn1sied
WAUeRNIM (Arbitral Panel %138 AP)

a ¥ o

nszvumsteduldseduil 3 FuduainnsisemaniAgshnisusnwmeduly
seiutuiikiunidfeswe uaednuaidnusiagUsamanifaundndud 2 Tu 3 Wdnse
AP Tndt AP Sinthiifinnsandeseadsuienfunisiissmaniadgnieassuaziaslsideduld
1AsgILLIINUAgTestuITosANUaDafonarguennsTelun sy ussudn viie

Adnstudlilivszdnsam  Tnedsziaungnieuseuiinaiazdenluiesiiestesiu

" Ibid. art 28(5)
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v v 42 v Y a o a ° A a
M3 nssuIuMsssiuteininlaenisaniuanuves AP asthuildlunsdiinisasida
Wusnsdineldninuanasrmieddasiuuinsgiulssuaanganu delilasunisualalu
TupeuvenszuIunsiIduldaunnadlusedun 1 wag 2 mua1au

Tumsddumsifieszfudefinm AP f1unefiazSunvedoyauazduuziiain
yanaduiidiuinmngay TnsgnsdlasdondiureuiunisSenvedoyamaniude “deldsy
foyansuiuudn AP axdesfiansandoyaiiodnvhseanuatiuusnanely 180 Yulauegnsdl
Wetuaafgrtudoiianiefing wasnanisfiansanirssnaiignfessutuaziaslunis
taduldngmnousanunelulsemavesnuaiwdolsl nasnauisaususulfoRnuiiel
Uszmangniosdeuthluufoinm“eenslsinim NAALC  1Walemdlvignsdlamnsndy
foRniuduansdnualsnusifsrdumenuatiunsnun AP aelu 30 Yutfuainiudl AP Laue
$1891U flefl AP azthlufinnsanuazdavihsenuatvanysainielu 60 Yuuusiinisiaue
senuatuusndel” Tunsdil AP finrsuiiuindsumaggnioaseuaziaglunsdeduld
ngui1gussun1gluvesnuaie ansalonvazanasiuseiudefinim lnganasgousy
WU URUANUTRLE DR UEYDY AP ﬁﬂimgiui’]amuaﬁuauuﬁai%

3.2.1.3.3 25a1santiunisiuarnuanlinaznisueauldlnenienisan (Trade

sanctions)

Tunsdliignsdilsiiuvreuduunud §oRaui AP iaussluseruatuauysaifingn
ansdivszmalaUssmaniidailoniafiarfasvelviiinisss AP Sudu AP galvaiduudnads
deRasuunuUftRnuiivssmaigniosioudniiuiesasiauaiiiold AP yalul
firnsan ' efinaks AP aalvl AP gpiiasfosfinnsaniunuljiRnuiiauslasgnsding
fign¥esdouasiivsrdnsnmlunsdosnsdlddduldngrunonssouduldvielivaz il
wdpadusosunulfoinisiu uidniuiuuujiouduliivssaninmiome AP
zdeaauannul judnulnifiaenadesfungnunsvesussmaggnioaudsunazly
Vuieaiue1aasTsduldlnuusu (monetary enforcement assessment) Sefld wazka
msdaves AP fignistundnadsilliiefuiian gnsdaslfudednlalls™ ogdlafinna
UsemaniAffesSeudianansnfesveliiiiniads AP Sulmisnadudiefinnsanitussmedn

“ Ibid. art 29(1)

* Ibid. art 35

“Ibid. art 36(2)

* Ibid. art 36(4) read with art 37(1)
“ Iid. art 38

“Ibid. art 39

*“ Iid. art 39(4)

*“ Ibid. art 39(6)
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SpaFouansataduldunuuitRnsldorasuivioly vielunsdd AP Sdduelfading
Tnsmsuiuseiu Ussmaggnioadeuldissanuiuniel™ Gadmuiussmedgnioadon
aziaglunssudunmanunninasnislaeauds AP aunsofidnaifioadinuduianald
Tfufe N33 TuansUseleninianisén (Suspension of Benefits)

(%
v Y

satiudmsunszuiunstsauldaunnassedun 3 aziulainduszeunisusuly

a

PuLseigatiosaninistinisadnynienisiunldsie loun n1susuagnisgnssiunisiv
anguselevinnenism

3.2.2  MIATINYALTILaLTBUNNIBIVBY NAALC Process Aun1sufjufniusunnsgiu
KISUNENVBIUTENANIAFUTN

osnnnszurumstiduldanunnas NAALC %58 NAALC Process flanududou
LarMaINManETun o ﬁ’qﬁ”’umsmumiquauma%LﬁuqmLvﬁqﬁﬁﬂﬁﬂﬁﬂ’&mmmmgm
usaundnunTy lusaeiivisduorsanfudeunnsosivinlinstsuldanunnas el
UsgmanAaindnufdRmuminsgiuusanundninntulildnavihiians feanunsoiiesed
I¥saselud

3.2.2.1 A21uAnNad NAALC Avualsd NAO whazusswmaAaursanivuassideu
nsnasansunsalisutadasseulatae Wudaunwsaslu NAALC Process

11991 16(3) VBIAINANAY NAALC Ugyesin

“Each NAO shall provide for the submission and receipt, and periodically

publish a list, of public communications on labor law matters arising in the territory

of another Party. Each NAO shall review such matters, as appropriate, in_accordance

with domestic procedures”

vingaugFosieglulszimanAusemalaussianisenadutesousouse NAO
vosUszmaniAsululsudulagiieafungmneussoudaiatuluoannUssmanAfy
$ospelldl uaiatinisagudedesSoulifinsumidolddulituegifussdounmsfiarsanaiely
veausiay NAO fifmuniuies

* Ibid. art 40
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dmsunmsiunseufiasteseaseuiuazresendevatgladelunisiiansan flsuas

YOUNFIDENTINIITUIVDI NAO Uszimaansgoinsni Feladnviduduionaisveinssnsng
i Y} a d o a v 51 = ]
WSULEnSFRITN NN A NTUNIAETlE NAALCT Fasyyin

“yanalaqenadudefenioude NAO  wisanizewwiniluussifuieafungmung
usanuiiRatuluenaniunvesussmanidu Tnsnisasidedonioudngnmsfinnsannigld
nszuaunstaduldeuanasaty NAO Tnauamedafuinasgiudusi Tasldiansandn
fooadeulfTouussenefatomfuioluiniels

1) Uszhudadonsoutinainnisnseyinvesusemaniadunliaanndosniy
WUSNTUNEIHFIUN 2 V9AUANad NAALC rsall

2) nsnsgiivesUsemanAdulufelilinaudemedeytuteseasounie
yAraduvsell agals

3)  Usmwuiinduldwandiiutanslidnuldnguineussnuniglulszmeania
au (UseimedgSotet) visol

4)  UsznunfeaseugniidignszuaunaBesneldnguunenigluvesuseina
YoeKTomIelil uavsausseneinvarieglutunauln

& Ay = I3 @& A ! a 2 !
5) ﬂi%LﬂuWi@\‘iLiEJ'lJL‘Uu‘UiEL@‘UVIE)Qi%‘wﬂﬂﬂ']iW‘U']im']“UEN@Qﬂﬂ']iigﬁ'l']\‘iﬂiglﬂ/lﬂ
Taeusoll

lagun@ NAO mI3985UTaiadseueiaNsa vntasodssutiuieIvesiungning
wssunelufuauesUssmanifaunaulazidulssnuiiisrdesiuiusnsdnielda
ANANGES NAALC

ag3lsfinu NAO o1aazUjiaslisudedeusauilimniinnsanudiiiuiy
1) Pefeaseulildssytanuitlasiluiiudeseusen lilinsaswe liasiud vie

lalawanslimiudauseifunsonSoulnedawdadavinlilidarursasiiy
ATzUIUMSHIsantuasudalUle

' US. National Administrative Office, Bureau of International Labor Affairs, U.S.

Department of Labor, North American Agreement on Labor Cooperation : A guide [Online], 20

February 2013, Available from www.dol.gov/ilab /media/ reports/nao/naalcegd.htm.


http://www.dol.gov/ilab/media/reports/nao/naalcgd.htm
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2)  UszhundosseuliluFeanshivfifnuiusnsdlneladiud 2 vesrunnag
NAALC

3)  desousvunansliiuinuseiauiindudeliniunssuiunisiderenniela
ngrunenigluvesUsenaggnies nisdseinudenaiiaeedluseninms
A5NAYDIANITTETNINUTLNADUY

) Usmhiutefesieudulssinuferiulssinudesenssuniaegluszninans
#915001989 NAO wagliifidowiaasdlvaiiiandy”

v 1 Y a (% b~} a Y v a A 1
nfegateniansanlunisunselJiastosouseuntuse NAO  voaUsvina
o a ) < I v U wa a vy A v
andgewsnitneiuty agwiulaudundydaluunnst 16(3) wlalenialviinisiute
Sndes “ludssiunguunglagiiAntuniglusianuadssmanifaundndu”  ueldle
#TUUINNTTUTRTAT8UYRY NAO WiieansgaLisnIuaInudl NAO Amuakeulull
waneUszn1s 019 JefesieunvziuliinsansesdulszinuniinainnisnseyiveaUseme
nAuNliaenadanuiusnIain1elAdIuN 2 Y99AUANEY NAALC uazlaglanizag1qes
agfoalsenaumensalnisazilinnusnsdilusesnisagiaenisUeduldngnuneussany
nelulssmAnATINSosegie WanNtL Useliudesaassufinai9sfeaiIunssuIung
Bernmeldnguunenisluvewsemaggniesnou wavdssiiudnanideslisglusening
a 3 ! = [ £ = A ! A = A
nsiasanlagesAnisseninesemeay WWusy FedeulusneqmantiiluRoulun NAO vas
Uszinaansgosniinunduesdaduldamuntygfuins 16(3) 71 “..in accordance

with domestic procedures..”

[
N vV oA =

Mmewalideudniuin mnanunnaslalenmalissmaniAnnuasedeunis
Futeseussues ganagyibilenialunisiideiesseuwdngnszuiunsteduldmnunnas
yosusaz NAO Lifululunumadisrfundolsiaonadesiu NAO lafifidesiiaviedouly
infariinsansandefoadoutssaninfinsruiumslunstudedenioudunumiios
thlugnmsusudsadlunguuneniely saensuuiuussmsteduldngumuneussnuluFesd
Uszimandaundnsdliauddydnnglunanuini 1 vesaimanas nsaniy
nszuaunsinnsanfunieujiasteseniouiliaonndestuiindudounnsesuos
nszvaumsdsiultanuanas WesnagiliFesiuluduteseaiousio NAO Altedr
ffosnin widmn NAO  fisidedriatiosniniudulssmaiiiesegios forvaeiliigiiay
foasoulivszasAazlduumemunnuanasiiiessfudedinmAld uazluiiganiuanas
atuiifagligmirlutadulslaeysens
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3.2.2.2 NAALC Process vinliiinn1siidausauvasniaussurvulugaudeves
AUANGL

melanszuiumstsrulganunnas NAALC Ussrnauasnsadnunddiusiulavaiy
Funou Budustuneunsiudeteaiou FauiindhundugfiveseunnasmeglilfiTeuls
asiwifmLﬁ]u'jmiw'rnuﬁ"ﬂﬂﬁaQ’ﬁﬁ?m%@"u%’a%mL%wia NAO finnu uwiundayal@iieades
funsvuaunsiae was 16(3) FadygAliin “Each NAO shall provide for the
submission and receipt....public communications on labor law matters ansmg in the
territory of another Party.....” a]qLLamimwmwaiaaLsaumuma NAO uu 813113910

UszrnvuveaUseman AanInsuile

uaﬂmﬂuumms’muamaa.ﬂmﬂwmusmﬂ51ﬂgaEf[,uﬂsymuﬂﬂﬁywmawwmiwu
999 ECE Tpaanns 24(1)e) seyl¥dn  Tun1sdaviisneauwes ECE Hu ECE aunsan
foyalfandiinauariynis NAO vesUssimaniAanndn eadns an1durdeynnadisinam
Femaiefuusudiudedonsou aaonauansisay” Fauandliiiiudn ECE anunsowaiam
Foiiaasafinduldannsidiusiuvesnialssasnay Lﬁaa’?if\]zﬂﬁaaﬂaﬁlﬁmmﬁ?ﬂﬂﬁmmw
dedarisiesuauede MC deludnge wazilefiansansuideunisiansaiiesute
foadpuitdnvitunislures NAO  usavdseneias 1wy 9 nseidouues NAO  Usend
anszeiinusznousendn nuisedourdinanilundyd@ifoaiuniseyy ali NAO
ansasaruszeiinnsaiiie Sunsudemiaasafiniuainniaensuls wan1sviaUszYn
finrsnituarlideinfudiuniavesnssuaunisgissauiiodndudofinm usduifios
ﬂizmumﬂumiswmu%’a;&amﬂmﬁﬁmswi’lﬁu H3 NAO  o19zuiuinliisndudios
fufiunsiszaiansaifieriusudefioniefld Taglunisinduladuiuegifunaefda
484 NAO 0sUssinaansgoiuinies

** 1. The Council shall establish rules of procedure for ECEs, which shall apply unless the
Council otherwise decides. The rules of procedure shall provide that:
e) An ECE may consider, in preparing its report, any information provided by
1. The Secretariat
2. The NAO of each Party
3. Organizations, institutions and persons with relevant expertise
4. The public
” The holding of a public hearing is presumed by the guidelines, unless the NAO deems
that a hearing is not a suitable method to gather information. It is important to note that:
® 2 hearing is only one of several methods used by the NAO to gather information;
® 2 hearing is not a judicial proceeding;

® cxamination of witnesses is not permitted;
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PnundyalRnneg ity wandiiuieruiidiusinvesniaussanvy sielunnsii
fopa3eusng NAO maenaunslidoyatsznaunisinnsaluduneuvesmsssiudofinim
#1399 leud mslvdeyaninunisisesfiansalves NAO  uaz mislvideyaun ECE  uile
wihsnufinanisnideiiisinassaglvldfinsaniesniunsssiudofinanls
aneudinly

mslirnuddyioniavszvulunsdanddiusiieauedoyaninuduaie
Renduymmslimnuduasesdvsussnunsludsemavosnu whiudunsnsivaeuns
vauvesiguiaudazUssimalag sz vivuvesnules uazuszyivuagyimimiy
nszvendeafiaerouliiudtymnislulsenavom My FULUUTBINTEUIUNTUSAULY
armanasidull Sadudnvasfiawsznimissnruanasiidugaudsiiazadianne
nARULASTUIaTeIUTIAUSTINAN1AaNBnlun s auaU T UL Y lazdosderuld
ngvaneLssnuiifiegudtogiafuusransam inszdazduaziinnisioaouse NAO
UszmedunazashliisunavesUssmadgnisssoutosadesdues osannsgnieaFen
dounansiiifufsumagnanylumsianuresiguiatiuies

3.2.2.3 NAALC Process iliiianisuanidaeudagya a2nus 41781301U01 599U
AaanIudIAUAnAUNERUTYRILSIIUsERIUSTIMANIAGUNTN

nsuanUasudoyadiuussutudangegluunsygAvesanuanas NAALC
wnang ihasduluguuuumshauvesdinnuasiynisisdesinsinwm Auai1ide
Rerfudssifungmneussny nszuaunsmstaduldngrneussnu nasnaufsuunliily
mMsUsulsangmneuardafulingmneussnureUssmAnAsnnilon LN LA 15U
FafuFowoimsnenuransiiiunulaznansinuidovesdinanuaviynsud MC
fidndy fe Feansuanidsuteyadnansd IdgminndygAliidundduiusnsdues
Useimanaundn Tasusngedluinns 6 uaz 7 Geimuslisemanidandnagsoni
MsweunsTogasungmaneussa TiuA funnguine dedsiu nszuiunsuasddang
Unasesiiieafuvannisneldmnuanasuiassaziielviyanagidnlfidoineadeuay
Uszmanfaudndugauisadundnuld sasnsuiuiusnsdlvesusuinanifaundng
wfosduaiunmiinuidelulseiuiifeadosiungmneussnuseg

® the Secretary of the NAO or his or her designee is the presiding officer and is the only
person that elicits information from the witnesses;

® generally the rules of evidence are not in effect; and

® persons wishing to present testimony must give notice to the NAO in writing along
with a statement of the testimony to be presented.

" NAALC, Article 14
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AMAaugnINNsruIuNsUsAUldaunnas WmmiuL@uuﬂimgaaiul,mmmﬂsuumau
\uriy LiumLLmﬂsvmuﬂ'131]'3ﬂmmsaivmw NAO  uaztumeumsuinumielussdy
Sguundsng namde 1le NAO  futedeaieulifinnsunuds uazldfeswedeyaifeadu
forieasafimdnludsuszmanidaundndiofignieaseu iogateifiaaieduariilugnis
Sailefuvinwmeiitevuuamaudletymieludu NAO uasfunuvesssinaiignies
yeazdedlinnusmilelumslidoyafunssnunuiifeswennde eflaztisaiisniy
Lﬁwiﬁ]ﬁiaﬂizLé’iuﬂzymLLawﬁ’ﬁLﬁuﬂ’1361auaumﬁiaﬂizLﬁuﬂﬁymlﬁmaﬁmmmﬁu55 dmsulu
Funeuvesnissziudofinmlng ECE ﬁﬁumﬁ’zgajﬁﬁmumiﬁéfaqﬁmsLLaﬂLﬂﬁausﬁau”aﬁm
ussnusheuiy wiiduludnvazeesmsliruAndiusedeyai ECE l9sumandtnau
1891YM13 NAO esdnsneueniiigadeuazainniatsemey tiedanfisnsanussidude
Soadeuiiintu™ uenandulssmanAandndasouansnuAaiurosnneues
ECE uazuaninuaniulunsnszuiunsssivdefinmues AP Aeafunanisfiansanuas
uuUiiRnuinhenumaniiiveisueuuranldtnge’ wefimhsarnssiudeRinvmeani
sgthauAniuilaluuulsaiiedaisenuatuauysaisoly wazusznisaavinenis
wanwdsudeya mnuf 117asiuLsIIUTENINsUTEImMANNANNTn 9199zldinaInnng
WweunInansRisandeteuieu Jenunnasivuelidinnuaniynisisdosneuns
Nan15RAITALAAIs TzENe FeunTaRluningn 138) 191 “The  Secretariat  shall
periodically publish a list of matters resolved under Part Four or referred to

Evaluation Committees of Experts”58

MsfimuRnasIiMuausnslnaenaussnuUUNsyUIUN TR Ul IRnasT9]
nsuaniUdsudeyarmuisinuszninsumandanndnsanisasisassuinludeenaas
laildussmnrurosusInUssmanAaundndowul soudunaidensheudloanm
Pomussnudetuuariu e saihdeyamadlvldlunsfnvisieudoudietesty
SomitornasintudelldBnde Beluninfunisiiteyamardilameseasisuyiiliiia
YoaneiianagsiavesisUszimaannsaitlunsvaeuaz Ussiiunanisvinnuvesiguia
UseinadueRertunsdaduldnguunsusanunielulsumelddie dssnsdrdyie anm
Hymidunsanuudadedfyiiniagsiagiunfiansaniiedidunséd msaauiv
Uszmamanil fadumindoyaiilameoenunduduiavidoudinasoninuiedioves
aAtenTuTiNzs AUl TE ALY mmmﬁmﬁ’umﬂ%’ayjaﬁ@mmwiamﬁﬁmmamwiﬁm
vanfazdsnaideussenianisdn msasunelulsanaduiu fduanananldideya

* Ibid. art 21(2) read with art 22(3)
* Ibid. art 24(1)(f)

*" Ibid. art 25(2) read with art 36(4)
* Read with art 26(2) and art 37(3)
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3.2.2.4 A1SUININTNITAINENIINISAINN LEINDN5A INEUTSNANIAFUNTN
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“ Ibid. art 41
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" Ibid. annex 41(b)
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“the complaining Party or Parties may, in accordance with Annex
41B, suspend annually the application to the Party complained against of NAFTA
benefits in_an amount no greater than the monetary enforcement assessment

imposed by the panel under Article 39(5)(b).”

MslgA1I1 “suspend annually” Aaulaan aunsasziuanduselovinisnisanla
< = o Y = = & ! v oa A 4 1% = R
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¢ NAALC, Annex 39(1) state that “For the first year after the date of entry into force of
this Agreement, any monetary enforcement assessment shall be no greater than 20 million
dollars (U.S.) or its equivalent in the currency of the Party complained against. Thereafter, any
monetary enforcement assessment shall be no greater than .007 percent of total trade in goods
between the Parties during the most recent year for which data are available.”

* Ibid. annex 39(3)

* NAALC, Article 41(1)(2) state that “Any complaining Party or Parties may suspend, in
accordance with Annex 41B, the application to the Party complained against of NAFTA benefits in
an amount no greater than that sufficient to collect the monetary enforcement assessment.”

* Ibid. art 41(1)
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* NAALC, Annex 39(3) state that “All monetary enforcement assessments shall be paid
in the currency of the Party complained against into a fund established in the name of the
Commission by the Council and shall be expended at the direction of the Council to improve or

enhance the labor law enforcement in the Party complained against, consistent with its law.”
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dwsulsenandunifaundnesdnisnsilan ndsruldegluiunusenanid
aunInseiudnsuselevinamsmunusewmaggnieaseu

Tnardeadadulisnsnstusdoduiiduiymadaihugnisiutedoniouly
Uszifudesnnutaensfouazavouisfelunisiiany ussuin wiedrdrsdusisindy
Budeusinnsseiuansusylevdreauidugldamnsanseinly vdensadnugutuagll
\Anusganing Aannsafinnsanssivansusslenidoduilumnaduumld

i TunsfiansandivundasnisdaiunidaaninsiieadnyUszwedgnisaseu
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*" NAALC, Annex 418 state that
“1. Where a complaining Party suspends NAFTA tariff benefits in accordance with this Agreement,
the Party may increase the rates of duty on originating goods of the Party complained against to
levels not to exceed the lesser of:

a) the rate that was applicable to those goods immediately prior to the date of entry
into force of the NAFTA, and

b) the Most-Favored-Nation rate applicable to those goods on the date the Party
suspends such benefits, and such increase may be applied only for such time as is
necessary to collect, through such increase, the monetary enforcement assessment.

2. In considering what tariff or other benefits to suspend pursuant to Article 41(1) or (2):

a) a complaining Party shall first seek to suspend benefits in the same sector or sectors
as that in respect of which there has been a persistent pattern of failure by the Party
complained against to effectively enforce its occupational safety and health, child
labor or minimum wage technical labor standards; and

b) a complaining Party that considers it is not practicable or effective to suspend
benefits in the same sector or sectors may suspend benefits in other sectors.”

® apTusEninsUsemeiienTA LAY ATV, Usyanam@nyt [Online], 7 Sunmu 2556.

Available from http://www.tnsc.com/html/images/stories/FTA/Vocabulary.pdf .


http://www.tnsc.com/html/images/stories/FTA/Vocabulary.pdf
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North America Free Trade Agreement [hereinafter refer to NAFTA], Article 2204 state
that “Accession
1. Any country or group of countries may accede to this Agreement subject to such

terms and conditions as may be agreed between such country...”
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" NAALC, Article 53 state that

“Accession

Any country or group of countries may accede to this Agreement subject to such terms
and conditions as may be agreed between such country or countries and the Council and
following approval in accordance with the applicable legal procedures of each country.”

" lbid. art 1(2)
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“Affirming full respect for each Party's constitution, and recognizing the right

of each Party to establish its own domestic labor standards, and to adopt or modify

”»

accordingly its labor laws and regulations..........
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..... each Party shall ensure that its labor laws and regulations provide for high
labor standards, consistent with high quality and productivity workplaces, and shall

continue to strive to improve those standards in that light.”
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" Ibid. art 1(6)
73 NAALC, Article 3(1) state that
“1. Each Party shall promote compliance with and effectively enforce its labor law
through appropriate government action, subject to Article 42, such as:
a) appointing and training inspectors;
b) monitoring compliance and investigating suspected violations, including through on-
site inspections;
c) seeking assurances of voluntary compliance;
d) requiring record keeping and reporting;
e) encouraging the establishment of worker-management committees to address labor
regulation of the workplace;
f) providing or encouraging mediation, conciliation and arbitration services; or
g) initiating, in a timely manner, proceedings to seek appropriate sanctions or remedies

for violations of its labor law.”
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“ Nothing in this Agreement shall be construed to empower a Party's
authorities to undertake labor law enforcement activities in the territory of another

Party.”
neANLIUssnanadeladeniaglilddiduldngrunsnssnuegnd
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74 75 1 o £ a 1 a a
Tunns 3(2) wazu1AT1 5 LIKNAIUANGST ATRUANUSATULNUIZIANIAZLITN
1198ABITUUTEAUAIULTIEISTIN (fair) l@Nena (equitable) wazlusela (transparent) Tu

" NAALG, Article 3(2) state that “Each Party shall ensure that its competent authorities
give due consideration in accordance with its law to any request by an employer, employee or
their representatives, or other interested person, for an investigation of an alleged violation of the
Party's labor law”

P NAALC, Article 5 state that

“1. Each Party shall ensure that its administrative, quasi-judicial, judicial and labor
tribunal proceedings for the enforcement of its labor law are fair, equitable and transparent and,
to this end, each Party shall provide that:

a) such proceedings comply with due process of law;,

b) any hearings in such proceedings are open to the public, except where the
administration of justice otherwise requires;

c) the parties to such proceedings are entitled to support or defend their respective
positions and to present information or evidence; and

d) such proceedings are not unnecessarily complicated and do not entail
unreasonable charges or time limits or unwarranted delays.

2. Each Party shall provide that final decisions on the merits of the case in such

proceedings are:

a) in writing and preferably state the reasons on which the decisions are based,;

b) made available without undue delay to the parties to the proceedings and,
consistent with its law, to the public; and

c) based on information or evidence in respect of which the parties were offered the
opportunity to be heard.

3. Each Party shall provide, as appropriate, that parties to such proceedings have the
right, in accordance with its law, to seek review and, where warranted, correction of final
decisions issued in such proceedings.

4. Each Party shall ensure that tribunals that conduct or review such proceedings are
impartial and independent and do not have any substantial interest in the outcome of the
matter.

5. Each Party shall provide that the parties to administrative, quasi-judicial, judicial or

labor tribunal proceedings may seek remedies to ensure the enforcement of their labor rights.
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Ex)

p819lsAnuNIns1 5 98 7 Uael@lidn “ Nothing in this Article shall be
construed to require a Party to establish, or to prevent a Party from establishing, a
judicial system for the enforcement of its labor law distinct from its system for the

enforcement of laws in general.”

U9 8 Unyed luyinueaLfeiuan “ For greater certainty, decisions by each Party's
administrative, quasi-judicial, judicial or labor tribunals, or pending decisions, as well
as related proceedings shall not be subject to revision or reopened under the

provisions of this Agreement.”
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Such remedies may include, as appropriate, orders, compliance agreements, fines, penalties,
imprisonment, injunctions or emergency workplace closures.
6. Each Party may, as appropriate, adopt or maintain labor defense offices to represent

»

or advise workers or their organizations. .........
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N NAALC, Article 43 state that “No Party may provide for a right of action under its
domestic law against any other Party on the ground that another Party has acted in a manner

inconsistent with this Agreement”
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" Clinton warned, “For a high wage country like ours, the blessings of more trade can be
offset at least in part by the loss of income and jobs as more and more multi-national
corporations take advantage of their ability to move money, management, and production away
from a high wage country to a low wage country..We can also lost income because those
companies who stay at home can use the threat of moving to depress wages as many do
today....” And with respect to Mexico, he observed, “There is certainly cause for concern. We can
see clearly there that labor standards have been regularly violated....So there is some reason to
fear that there are people in this world and in our country who would take advantage of any
provisions insuring more investment opportunities to look for lower wages without regard to the
human impact of their decisions. ”

" Clinton observed that the NAFTA negotiated by Carla Hills on behalf of the Bush
Administration, “does nothing to affirm our right to insist that the Mexicans follow their own labor
standards, “which, he note, were “now frequently violated.” “perhaps the toughest issue of all,”
he said, “is how to obtain better enforcement of laws already on the books on environment and
worker standards. It’s interesting that the agreement negotiated by the Bush team goes a long
way to do this in protecting intellectual property rights and the right to invest in Mexico, but is
silent with respect to labor laws and the environment.”

79 Minnesota Advocates for Human Rights, No double Standards in international Law,
(December 1992), 9.
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* Clinton said “should contain a wide variety of procedural safeguards and remedies
that we take for granted here in our country, such as easy access to the courts, public hearings,
the right to present evidence, streamlined procedures and effective remedies...”

* Human Right Watch Organisation reports, Trading away rights, The Unfulfilled Promise

of NAFTA’s Labor Side Agreement, (2001), 22.
*** NAALC and NAFTA were negotiated by the Administration and approved by Congress

under presidential “fast-track” authority — without amendment and with limited debate. This

authority which expired in 1994
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& Rainer Dombois, Erthard Hornberger, Jens Winter, Transnational labor regulation in the

NAFTA — a Problem of Institutional Design? The case of the North American Agreement on Labor
Cooperation between the USA, Mexico and Canada, (University of Bremen, 2003), 6-9.
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* NAALC, Article 41B(2) state that
“In considering what tariff or other benefits to suspend pursuant to Article 41(1) or (2) :
1. a complaining Party shall first seek to suspend benefits in the same sector or sectors
as that in respect of which there has been a persistent pattern of failure by the Party
complained against to effectively enforce its occupational safety and health, child

labor or minimum wage technical labor standards; and
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2. a complaining Party that considers it is not practicable or effective to suspend

benefits in the same sector or sectors may suspend benefits in other sectors.”
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The Political Constitution of the United Mexican States (hereinafter, the
Constitution), Article 133 states that “the Constitution, the laws of the Congress of the Union
which emanate therefrom, and all treaties made, or which shall be made in accordance
therewith by the President of the Republic, with the approval of the Senate, shall be the
Supreme Law throughout the Union. The judges of every States shall be bound to the said
Constitution, the laws and treaties, notwithstanding any contradictory provisions that may appear
in the Constitutions or laws of the States.”
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4.1.1.1.1n58lANwW"
(1) A Fishing Ministry Case (U.S.NAO 9601)°
(1.1) YoLa3e

f¥oandmvin msfisgunatsamadinglntydfngranoussouniglufidemsaie
avslunisdndaanninussnuuesgninwessglfifemdsisdenimhenuiy’ whiudy
nsazaen1ssiensdsduldngrunewssnuneluliaenadesiuiusnsdllusydyyisening
Uszina laun aqﬁigigﬂaqﬁﬂ3LLiwuideU33mmﬁuﬁ 87, NANITENINNUILNAINNLE
snaLlaauasdnSnanisiled, audynwitewsiuiineansuyvevulyniainaiingeg
yBuywerLAvByveruTissuIaUssmadinglnldlrdne niuly uonindusgosuyuve
Uszmedin@lniesn iUy alAlioudnaiseninsewaegluaniugng nineaanvesUsewme
vleudyynssnisssmanaredudiuniwosnguunoaelulaeiui fewaiifesis
dosnstisgunaudlutenvesngrnenisluliaenndesmudosmualuoydyyisewing

a
a

UemAnaItiunig
(1.2) wuMUAzHaN1TNANTANTeTD9SEUVBY NAO UseinAanigaLsn,

Tunsiiansantaionsouras NAO UsemAansgaiusni AMeNIsuNIIANFUNUS
S¥NINQRAMNTTUVDIANURIEnTFoINTN A e5IATENINsUsEIMA (The  Industrial
Relations Committee of the U.S. Council for the International Business) ladiAuaas
13 NAO  itetdunumslunisfiansande¥osdou faagulénn msiansandedeaseou
meldiarunnas NAALC 1u NAO liimsTdnasfifisluvssifuiiiureutngusvasduosanny
Anas Mssdaaamdnnsiunssaumaiimua i lunamnni 1 vesemnnas NAO 39
psfinsufisrhiguialssmadindlinamsetsduldngrunemeluiifiogudaiuegiaf

: Secretariat of the Commission of Labor Cooperation, U.S.NAO, “Public Report of Review
of NAO Submission No.9601.”

® The Federal Law of Workers in the Service of the States (hereinafter, LFTSE), Article
68 “each agency shall have only one union, In the event that there are various groups of
workers who desires to form a union, the Federal Labor Conciliation and Arbitration Tribunal will

grant to the majority union”
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a . . 4
(2) AA Echlin Case (Canadian NAO 9801)

H3esdutaonssufgrfunsasiliaidiniwlunisaunauiazanilunissiunguive
12399050900 NAO  UselnakAuIn Aty NAOM Fsderitadunguanenigluvesseme
dinglninedesiulssnulutedonsaunay

Tumsitadunguinenigluvesuszmadingln NAOY na1aa1 Sgutavszinadinln
laldnendueudyginazaunnasseninalssmanifeliuasninlunisaunauuas dnslu
N135UNguiaLRsIdesadbInatsaty laun audyn199AnIwIsusEnitalssiaatud
87, NAinseninelsemeitniedvnsnaiiles uasdninianisiiles, aydyyiuraeiusiuiinig
AnSuyveruUfuananainne @Sy weYUANSIYYETY, NANNAINAINILEANENINATYENT
HAULAZTAIUTTTULAENANIAINATIINIEANTUYYEYY  UBNIINTUSTEITUYYVRIUTEINA

<@ a LY LY wa Y o wvasn ¥ [ 1
$indlnunsn 133 Yszneufu undayafinguane FLL 1as 6 Mddayalreudyyiszwing

* Secretariat of the Commission of Labor Cooperation, Canadian. NAO, “Public Report of
Review of NAO Submission No.9801,”
> the Federal Labor Law of Mexican (hereinafter, FLL) Article 6 “the respective laws

and treaties concluded and approved in term of article 133 of the Constitutional shall apply to
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4.1.1.2 Uy A aiun1sInneannInussudase (Independent Union)

Lﬁaqmﬂﬂg‘mmamﬂuﬂizmmﬁﬂ%IﬂLTJmT,EJmeﬂ,ﬁ;ﬁﬂszﬂ@UﬂﬁaWMﬁaﬁfmﬁwé’mm
SmsIosesiuaaLsIunas dsdlnajegluiaievesssa PRI Tnglidesinuaiiy
BugaNINGNINN WAUTINGIanamussnufenandnagldlviaudismaonasaniunis
FenfesdvBusanuungninsiiegnielfnisquavesesdnsliiui vilsigninsdosnisionies
Tofinnsdndaanamissedase (ndependent Union) anyiminflunuanaimussmuifa
usirmmeeadanandUlliung Wesmnidefviuneunmstunsdouanninusaany g
fanamsinazgnidiinfivesigufiasfemetunsfeulnedranmmaiidudosmanaieds
Jutefanaradntesuazliliarszdrdy wioFoniunanaiidu “hyper-technical
grounds” 1y wonasiildlunisiiudifadlinsudiu wseligneos Toen gyl
mLLuwmLW@LLﬁlmﬂaumiUgLaﬁmim uaﬂmﬂuummimmmmﬂgLaﬁmiauummﬂ
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saseluil

4.1.1.2.1 RNUGL5A150990 0 UNZTEUENATNLTIUBATEAELNAKNALTDY
“UNIFENNNLTIUABNIIEIUUTENBUNS”

nguunenglulszmadndlninuadl @naImussuamungrIsmiduaiawse
AliuAanssuaegaukssnuld wu fanslasunisiauedeilludasadasiuidenaauiu

labour insofar as they are to the workers’s advantage, as from the date of commencement of
their validity.”

* Institutional Revolutionary Party w3e PRI iunssanisidlesiiiérunsluusemnesinglng
sgnsrariowarenuuni 70 Juda

* EUATNUIIUBETE (Independent Union) mineds anamusanuiililéifuiusinsvie
Hudhunilmesananusanunanslulssmadndln Ssavamusanunaidldud CTM, CROC waz CROM
Fausenssansiilesde “the Institutional Revolutionary Party” Wi wsse PRI.
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4.1.1.2.1.1 n5alfn®E
(1) Af Sony Case (U.S NAO 9403)°
(1.1) daaase

ﬁuammiw'ﬁ’mgm CAB Ugmﬁmiawamum Wouamn LI IANA I @nu
Usgnaunsfifiesduredune qua‘mmwLLiNmuumawmwLLimuauaaLLm laggnai
ngvang FLL aqmwlmmwumwauawmwLLiwulmwsN ‘wilsannmussnusenis
an1udsznaunis” dadunisnandaninnsiianunguaneiligndes dadudfesdedu
gn53al (amparo) AARFUYEY CAB  dom1anInilasdinainlasy (the Second District
Court Judge in Ciudad Victoria) wazamzifieafuldiudedousause NAO  Usene
ansgeuinionanminfgunanansuszivadindlnagiaonisdasduldngrineusanunely
\eduasenaianlunsauiaunazanslumsnunguiiionsaidesedliiiussansaw
desnnsufianiiives CAB neliAneueindiuinlunistunsidouanamuseny
dasz FuduguassalunslifnBnisnunguilelasaresesesgniig

(1.2) wuINLATHANITNITUITETDUTEUVRY NAO UszmAansgatasn

Tun1sfiansandedonusouvas NAO  Ussinaansgaiusni NAO Lileaund iy
Jaiiaaseaidulynineitudedrinlunsldansdadamninussu 1uinannisiniig

PRIVE P A v A P M yaN Y o o A .=
nguueiilignaedres CAB illasainuviasa ngvuie FLL - Wilafidedndnies “nile
AVANNLITIUABNTIFDIUUTENOUNIS” WHBE19LA AItL NAO F9iUaLauakusliilnis
USnwimseseaudguuns tedisadisanudnlaneldunssuiunisanduanulunisiy
NUDHUATAINLSINULNNTURD U

® Secretariat of the Commission of Labor Cooperation. U.S.NAO, “Public Report of Review
of NAO Submission No.9403,”
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(2) AR Fishing Ministry Case (U.S NAO 9601)
(2.1) Yo

duilosnnnsissuiananssemadindlndiddslimununssvs 3 widiundy
nsensrnfeleeldior “nsEnsidwindouninenssssuAuasn1suszas (The ministry
of Environment, Natural Resources, and Fishing %38 SEMANAP)” uifldo1fi9a33U5n437
Aoufiaziinismusiuniasuding1n nsensiaUszas (Fishing  Ministry) IgFunzifou
annmusanuUsEansemsegieund 14de1n “The Single Trade Union of Workers of
Fishing Ministry %38 SUTSP” sfatudieinisaausaunsensas SUTSP seldveaansiden
WasuTesie CAB Lileliidevesanninisinudenndosiudelvaivesnsensn us CAB ndu
UfLasAvesmomanadn s1unaniifives SUTSP  lumaifuanainusanuiunues
nagnvdsrasldAuanluudlaonavosniseusiunsevsaddn fvilinsensisUssas i
liflaanugmangrunednsiolu us SUTSP Adsdiaausyangmneiduanainussauildsy
nstunsSoundogduiy

wé’famﬂﬁuawmwmmuLﬁmaqﬁﬂsﬁmﬁﬂuawmwLLﬁN'mé'hLmuﬁuaqqﬂﬁ'}waﬁé
{13971 “The Federation of Unions of Workers in the Service of the State #3® FSTSE”
Igvetunsidouduannnsunuliudnsensasuiddndid Tngeslddodn “The  National
Union of Workers of the Ministry of the Environment, Natural Resources and Fishing
v30 SNTSMARNAP” uay CAB Ideuifnueive sisdidnangmne “The Federal Law of
Workers in Service of the State 38 LFTSE” %qﬁLﬁawﬁvUﬁm “BENNINLT UGS
wilsanruUsznaunis” Lﬂumuﬂg%mmwamm’m efn1sneidouanainusssny
SNTSMARNAP w&7 azilimsvetunsibeuanmussnudulunsensaauedsnlalle

Nnferiianiafinavziiiuldin nsensas SEMANAP Sanamussnuilésuayae
Tiunzdeuds 2 uvs %qﬁﬂﬁﬁmﬂ@mdwmmwLLiqm‘lﬂmzLi‘]uéhLmuﬁuﬁﬁﬂﬁumqﬂ%’wﬁ
Ffansenaae SEMANAP lumsdndufanssusnuusenu Tuvgfingvane LFTSE 1 CAB
Srafandusmuslviivisannmussnudenisanuuszneunavinbgu femei 3adu
Uszifiudofeaiousie NAO vesdseimaanizeliniin i mihilvesigunanatauisUszine
dindln Sumnefls CAB axfiangransussnunieluvesussimadindln Wesannsufas
AFoseanmezidouudsudoannmusainy uaznmssnamanalumdnduyes CAB Snavinls
anuznmaduanamussnuiuusngndsedigndesnunguuneaes SUTSP iuluaely
IneUSeny

woNANUUNISNgUIIY LFTSE Hilondindnslunisdnasanninussauniely
anuUsznaums uandbiviuinsguranarsszmedndlnaziasn Uyl Ang Munenssnu
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AuAsaaEs N mlunsantay Fesguradindlneeuynitunudnaiey
(2.2) WUINNLBTNANITNIITUIVDTDUTEUVRY NAO UTenAan3FaLEn

NAO Usemaansgaiusniiarsanigymiseinisusulingrunenigluniiiondnda
anslunisdndeannimussulaedaszandfinineivesmagadndln (the  Supreme

{ o Y o & a0 al = o o 1 oy o =
Court) Mfgadosiudssiauil Id1wiu 2 af Fawddwwimenisinudinanidlionde

lgandufimnwussingiy - fenseiuegrslosiiganlauansliiiuwwiniinisfiniiuves
Aa WeLduussingiunnematuduentd

Tng NAO Afladein nguane FLL agdasfiansanuenainngvane FSTSE Liaaann
ngvune FSTSE Tdanmeiugninewessy warainnnsidadevesaa wuangvuneg FLL Lilad
fodriades “wisannnusanudenisanudsznouns” udedila femainisidmdn
Ufiasmssnfesetunsidouanamussmluanuuszneunisionvuiadumdsiidveusie
Anuane uenantumaiuil nwsuaitesissssuyauendndln wms 123 Ae nais
duaSunnuduesesdvslunsnunguiiensnviesadfaenndesmumdnaina ddulunis
senngraneneluiisndesiuansdangn furadindlnazdesdniunslianndoniy
AnuanassEninUssmaniguialdlidneduly ldun sudygyieidnisusanusening
Uszimeatduil 87 she

dufunisiinuises “ndsanaimussusenieaniulsenaunis” ves  CFA
\Aearudieiiaasansd Fishing Ministry Case (U.S NAO 9601) CFA wugiiliigunawdingln
15011991 2 YBIDUAYRIIANITUTIUTENIUTEINARTUR 87° 1A (osanneld
foundsndniiionduasosdnirasgnituazwsdslunsdisvanninussnuldlog

" The case of the university of Guadalajara in the states of Jalisco and the case of the
states of Oaxaca.

*** Under Mexican Jurisprudence, stare decisis is created when the Supreme Court,
sitting en bance, issue 5 consecutive decisions on the same point, or by one decision resolving
conflicting opinions of the Collegiate Circuit Tribunals.

® JLO Conventions No.87, Article 2 states that “Workers and employers, without
distinction whatsoever, shall have the right to 2. establish and, subject only to the rules of the
organisation concerned, to join organisations of their own choosing without previous

authorisation.”
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mawmaila #38 “hyper-technical grounds”
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ngranesailialaniiunsTunzideuse CAB #au1a1nuulfn “3eenissuannsiioulaeg
L%”Mﬁ’lﬁﬁﬁa"’lu’lﬁ] (concept of register by the competent authority)”
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’ Ibid, Article 3(2) states that “The public authorities shall refrain from any interference
which would restrict this right or impede the lawful exercise thereof.”

** International Labor Office, Governing Body, 300" Report of Committee on Freedom of
Association, Case no. 1844(Mexico), 1995, Paragraph 239.

! Ibid., Paragraph 242.

i Ibid., Paragraph 244.
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Wi CAB lildlinthnFussderanaiawazldininlvanuiiewmasuigeuoswety
nuidouannmussusegiila msgazduddionananlainssuialssmadnilnunnses
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CRFRN

=

fo¥esFpuilfsrtostunisiidminigisiunufiasiiosatunsiouanam
wssnudaszeemanadiiu “hyper-technical grounds” 1#uA ARl Sony Case (U.S NAO
9403), Han Young Case (U.S.NAO 9702), Echlin Case (U.S.NAO 9703 and Canadian NAO
9801), Aero Mexico Case (U.S.NAO 9801), TAESA Case (U.S.NAO 9901) waz Matamoras
Garment and Tarrant Case (U.S. NAO 2003-01 and Canadian NAO 2003-01)

" FLL, Article 366 paragraph 1 and 2 states that
“The registry may be denied only if:
. The union does not put into place the objectives mentioned in Article 356;
IIl. If it was not organized with the number of members specified in Article 364; and
il If they do not present the documents referred to in the latter Article.
If the requirements established for the registering of unions are satisfied, no

corresponding authorities will be able to deny it.”
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4.1.1.2.2.1 nSUANYI

(1) AR Matamoras Garment and Tarrant Case (U.S. NAO 2003-01 and
Canadian NAO 2003-01)"*

ToI9939U5IN931 gNI1909U3HN Matamoras Garment  BursesveTunzideu

annINKIIUdasesio Local CAB  wiissgUavan widminnugiasAnsesvenismenag

samalull

1)

S18YDAUNTNAVAINLIINIUNG 2 2UU UNI5ALNATDUDIAUNENTIUNISEANAIN
LSIUAUNT bR

ePoaNBnana s kUi tuliiddaansosuduldindive. Juaudn
Vianuadengiiu 14 Jusysal muleuleiingvaneivun

v A
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ﬂg‘wmamuumhmmis'gmauLwasuaéuumvmsjuawmwuﬁwm?a AOIHTIUIU
AUNTNTUAT 20 AU LALUATEVOIUSEN Matamoras Garment aigusadudu
mu’;uam%ﬂmmﬂqwLLuuaulm esarnluSudidandafidalunsiaaeu
Toiaadimuadosiiusem aduiuilssnuvesusenalavinis

lunsflveuTev Tarrant Garment  Aresvelunzilsuannmuseuluuienagn
Ufjias mewvsnasnasaluil

3)

4)

Tailowuuduenaisunluaises

Lilardunisidendiauenssunmsanainsssnuluiufelduniinissaunguiu
LNDINAIAVAINUITNNY

arnATentalUaLTNAVAINUINIUIINIAUA 728 AURANAIA
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* Secretariat of the Commission of Labor Cooperation, U.S.NAO, “Public Report of
Review of NAO Submission No.2003-01,” and Canadian. NAO, “Public Report of Review of NAO
Submission No.2003-01.”
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. FLL, Article 685. The labor legal process will be public, free, immediate,

predominantly oral, and will be initiated at the request of a party. The Boards will have the
obligation of taking the measures necessary for achieving greater economy, concentration, and
simplicity of the process.

When the legal complaint of the worker is incomplete, with respect to it not containing
all the benefits stipulated by law that result from the intended or proceeding action, in
conformity to the acts revealed by the worker, the Board, at the moment of accepting the legal
complaint, will correct it. The latter will be done without prejudice to when the complaint is
obscure or vague it proceeds under the terms detailed in Article 873 of this Law.

' FLL, Article 686. The labor legal process and the paralegal procedures, will
substantiate and decide under the terms stipulated in the present law.

The Boards will order that any irregularity or omission that they note in the
substantiation process is corrected, for the purpose of bringing into compliance the procedure,
unless that it entails the revocation of their own resolutions, following the provision in Article 848
of the present law.

Y FLL, Article 873. The full session or the special Board, within the twenty four hours
following, counted after the moment in which the written lawsuit is received, will issue an
agreement, in which will be stipulated the day and time for the holding of the hearing of
conciliation, suit, and exceptions and offering and admission of evidence, that must be
performed within the fifteen days following that in the which the lawsuit was received. In the
same agreement will be the order to notify personally all the parties, with ten days notice prior
to the hearing at least, delivering to the defendant a copy of the lawsuit, and ordering the parties
to be notified with the warning to the defendant to be prepared with all defense if not in
agreement, if he answers the suit in the affirmative sense, and thereby loses the right of offering
evidence, if he does not attend the hearing.

When the plaintiff is the worker or his beneficiaries, the Board, in case of noting some
irregularity in the document of the suit, of was exercising contradictory actions, upon admitting
the suit, the defects or omissions will be stipulated to in and it will be held so that he corrects

them within a term of three days.
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** See more , Secretariat of the Commission of Labor Cooperation, U.S. NAO ,“Public
Report of Review of NAO Submission No.9702,” p.19-20.
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’ Secretariat of the Commission of Labor Cooperation, U.S. NAO ,“Public Report of
Review of NAO Submission No.9901,”
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2 FLL, Article 388, Section Il states that “ If there are craft unions and either company or
industrial unions, the craft unions may enter into a collective labor agreement with respect to
their trades, provided that the number of their members is greater than the number of those
workers having the same occupation who form part of the company or industrial union.”

“ NAALG, Article 3 states that
“Government Enforcement Action

1. Each Party shall promote compliance with and effectively enforce its labor law
through appropriate government action, subject to Article 42, such as:

1. appointing and training inspectors;
2. monitoring compliance and investigating suspected violations, including through
on-site inspections;

3. seeking assurances of voluntary compliance;
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4. requiring record keeping and reporting;
5. encouraging the establishment of worker-management committees to address
labor regulation of the workplace;
6. providing or encouraging mediation, conciliation and arbitration services; or
7. initiating, in a timely manner, proceedings to seek appropriate sanctions or
remedies for violations of its labor law.
2. Each Party shall ensure that its competent authorities give due consideration in
accordance with its law to any request by an employer, employee or their representatives, or

other interested person, for an investigation of an alleged violation of the Party's labor law.”
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* Secretariat of the Commission of Labor Cooperation, U.S.NAO, “Public Report of
Review of NAO Submission No. 9702,”



116

a ' v o & a & o a a < o

nnsivihgaugdewnalulsemendn@ln sursdinineveseaiaumiug

wANA19AULAEIAUNITENIT N5 8 an AU LT UN1TATIMANA LTI U LU UL Ty
glassasansldavslunsmunguiiensaisesesveussangninslulsemedingln

sioan NAO Tdfiansannisimnufsafulssifiufingnives CFA Geagulddn wifi
Sosmnumainvansesanamussyluanuuszneunisienfuasduiisensu wifdned
MsasIMEANINESIUFIUlE win1sRansandananussuladuannmussnuild s
Lﬁaqaﬁuauu%’wmﬂﬁqm (Concept of The Most Representation Election) tu adosd]
naetlun1sfinnsn inszditutuennagilnidnealidunarslunislénasfidanes
i digigunalel

#1915 NAO warilanuiuwusaanidy 3 Usens town

v a =

Uszn1susn wnldseSudefwIvnsalus®vm Han Young @a835n15taenae @naImn
wssuunIunzidoulinudyr9319529199509909U N Navdlantuziduanain
wssudaunuluiuil wazillofarsanguuisntsluveadndlnndanuin Jundygadn
au I ady ludy5uesIresetausaseutadygfisunit “exclusion clause”

o 223 = Y o ¥ 089 Y a o a v v M My a
Dludyaild ™ Jmavesedyaiagribivsenaaunsadndtgninilaliluaundnves
annnussunladunsideulilalaslidinnguune dalu gninsvesuienanadvayy

I3 = a d' a v = T & Aa o
STIMAHCS fagilaauideanaggniind s JeldiinadeniininsatuayuanaInt s

Wit anananladngnindlilafiaaanlumssunguinelasaseseses1euriase

Usgmsifiaes ngmaneneludindlnidaveorlii lunsdifannmussumnans
annluaniulseneum ey ieflazfinnsaninannmussndalddudesatiuayuing
wn oal#Asnndondeild™ dduiflossfudefinmnsdld Bn1sdendeiaidnsfinag
vhanldnniian

Usensanving msfl CAB §1931 annmisasu STIMAHCS JunsDeuannnussny
Tungulanylildngueuouddaduianisuesuism Han Young Jslienaiduannmusesm
funuvesuismaldtufliaonadoafuiunnguune sz Han Young 1HuuISniuan
fafasn wazaudenlansinaqueseioseud Jeannsadneglunguaulavgldme Usznou

23 o v A a Y] vy a . »
Wsngiden 4.1.1.3.3 Fedlgwinisuiulddeunnguuneiies “exclusion clause” wax

“expulsion procedure”
# FLL, Article 388, 389, 892-899 and 931



117

Aunguanelaliduundssinvvesanamusanulunguauenannssulilagasidunudod
25
In

MnAvinduYes CAB Feviilsl NAO indeasdeiienfunmstieduldnguanenislues
dindlnluiFesnszuiunmsassmanawissnudiunuluaniudsznouns wazduina
asdosiornufunadlunislinasfidaves CAB  Jufgadostuiiusnsdanelininumnnas
NAALC 11851 3 Tsnedesnisasiasnistaduldnguuneneluliiiussavsamuasanng
5% heiFesnsfusesanslunindifanssuiunisgRsssuiunssusg  esanlid

25 FLL, Article 360 identifies the different kinds of unions it states that
“The unions of workers can be:

| Trades, those formed by workers of the same profession, trade or specialty;

Il Business, those formed by workers that render services in the same company;
I
the same type of industry;

Industrial, those formed by workers that render services in one or more companies of

IV Nationally by industry, those formed by workers that render services in one or several
companies in the same type of industry, installed in one or more States; and
V. Various professions, those formed by workers of diverse professions. Such unions only
can be formed when in the municipality where they are located; the number of workers of one
single profession may be less than 20.”
% NAALC, Article 5 states that “Procedural Guarantees
1. Each Party shall ensure that its administrative, quasi-judicial, judicial and labor tribunal
proceedings for the enforcement of its labor law are fair, equitable and transparent and, to
this end, each Party shall provide that:
(1) such proceedings comply with due process of law;
(2) any hearings in such proceedings are open to the public, except where the
administration of justice otherwise requires;
(3) the parties to such proceedings are entitled to support or defend their respective
positions and to present information or evidence; and
(4) such proceedings are not unnecessarily complicated and do not entail
unreasonable charges or time limits or unwarranted delays.
2. Each Party shall provide that final decisions on the merits of the case in such proceedings are:
(1) in writing and preferably states the reasons on which the decisions are based;
(2) made available without undue delay to the parties to the proceedings and,
consistent with its law, to the public; and
(3) based on information or evidence in respect of which the parties were offered the
opportunity to be heard.
3. Each Party shall provide, as appropriate, that parties to such proceedings have the right, in
accordance with its law, to seek review and, where warranted, correction of final decisions

issued in such proceedings.



118

a P Aaa a ) & A ) I3
ngvsnenelufimuaunsldnaeidaves CAB WNeIiUNSTUIANANTITEDNAT g CAB Lasn
TalanunsalianoundnauneINUIS NNSATTVIE@NAINLTIUAIWNULA

HAaN13NA1TUTeTonseu NAO  Jelidatausuuslviinnsusnwimseiulussdu
SpuuSiRgiumsumananasmsinaq ey ssansamlunsiiaudunsesanslunis
sunguiielasdesesveussnulvinteiy wionfududududliissguseiusguuely
ﬂﬁﬂﬂﬁ’]ﬁigﬁi@ﬂ’]iﬁ’]Lﬁuiﬂiﬂﬂﬁﬁhﬂﬂﬁ%ﬁUﬂaLﬁﬂmﬂlﬁLﬂﬂﬁzﬂLﬁ?ﬁmﬂal’ﬁuaﬁﬂ‘ﬁﬁﬂﬁ
UnwmnFessiuisuunidaiunannisiansandeieaiound Sony Case (U.S.NAO 9403)
TagdudunmsliiusUssanfoutlatgmunad Wun lassnsndnnisufoifduussny
wualwl (Principles of the New Labor Culture) kazlasin1sd1niun1s91991u n1sinausy
LLazﬂ'lwiaafLﬁaﬁm%meu: 1995-2000 (Program for Employment, Training and the
Defense of Labor Right:1995-2000)”

Aounfifo1919939Us1ng 31 TefinImAs Han  Young  gRiad \Ho@anA NI

STIMAHCS Bugnssaifdnduvas CAB  siamiagnssainatawindindlnuazyuzad vl
Yy =3 =] [ a = ayYy a v Y
STIMAHCS lasumstunsideuduannimusanuaudase wasiinsasaefdefinimiunig
Fnsdenss Famansidenaadsingin STMAHCS Wuglasuazuuudesaivayudiaunn 39
faouzluanninusanuiiunuveigningluuien Han Young waglidusdunuiegndng
L o L3 ! ! o 1 ¥ a o ! 27

Tumsdavhdyrsiusadesesiviheueinwesusensely

4. Each Party shall ensure that tribunals that conduct or review such proceedings are impartial
and independent and do not have any substantial interest in the outcome of the matter.

5. Each Party shall provide that the parties to administrative, quasi-judicial, judicial or labor
tribunal proceedings may seek remedies to ensure the enforcement of their labor rights. Such
remedies may include, as appropriate, orders, compliance agreements, fines, penalties,
imprisonment, injunctions or emergency workplace closures.

6. Each Party may, as appropriate, adopt or maintain labor defense offices to represent or advise
workers or their organizations.

7. Nothing in this Article shall be construed to require a Party to establish, or to prevent a Party
from establishing, a judicial system for the enforcement of its labor law distinct from its
system for the enforcement of laws in general.

8. For greater certainty, decisions by each Party's administrative, quasi-judicial, judicial or labor
tribunals, or pending decisions, as well as related proceedings shall not be subject to revision
or reopened under the provisions of this Agreement.

" See more : US. Department of Labor, Bureau of International Labor Affairs, U.S.

National Administrative Office, Follow-up Report: NAO Submission #940003 (December 4,1996).
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4.1.1.3.2.1 nSIANE
(1) Af Echlin Case (U.S.NAO 9703 and Canadian NAO 9801)°°

Toi19339U3INY 31 gNIN9VDIUTEN ITAPSA (USEMIgNUaIUTEM Echlin) na1Im1In
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# Secretariat of the Commission of Labor Cooperation, U.S.NAO, “Public Report of
Review of NAO Submission No. 9703,” and Canadian. NAO, “Public Report of Review of NAO
Submission No. 9801,”
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# FLL, Article 133 (4) states that “prohibits employers from attempting to influence
workers’ affiliation or withdrawal to or form a union or to support a particular candidate”
% FLL, Article 6 states that “the respective laws and the treaties concluded and
approved in terms of Article 133 of the Constitution shall apply to labor relations insofar as they

are to the worker’s advantage, as from the date of commencement of their validity.”
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o FLL, Article 931 states that “If a test by recount of the workers is offered, the following
standards will be observed:

. The Board will stipulate the place, day, and time in which it must be performed,;

Il. Only the workers of the company that attend the recount will have the right to vote;

lll. Those that have been dismissed from their work after the date of the presentation of
the strike call will be considered workers of the company;

IV. The votes of the workers in positions of trust will not be calculated, nor those of the
workers that have begun their jobs after the date of the strike call;, and

V. The objections to the workers that attend the recount must be done in the same
action of the hearing, in  which case the Board will call a hearing for offering and

presentation of evidence.”
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% ICCPR, Article 25 states that “every citizen shall have the right and the opportunity [...]
without unreasonable restrictions [...] to vote and to be elected at genuine periodic elections
which shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing
the free expression of the will of the electors [...].”

* NAALG, Article 2 states that “Levels of Protection

Affirming full respect for each Party's constitution, and recognizing the right of each Party
to establish its own domestic labor standards, and to adopt or modify accordingly its labor laws
and regulations, each Party shall ensure that its labor laws and regulations provide for high labor
standards, consistent with high quality and productivity workplaces, and shall continue to strive

to improve those standards in that light.”
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* Hurnan Right Watch Organization, Trading away Rights :The unfulfilled Promise of
NAFTA’s Labor Side Agreement [Online] 24 February 2013. Available from:

http://www.hrw.org/reports/2001/nafta/.
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FLL, Article 395, known as the “Exclusion Clause” states that “In the collective
contract it can be established that the employer will admit exclusively as employees those who
are members of the contracting union. This clause and any others that establish privileges in their
favor, will not be applied with prejudice to the employees that do not join the union and that
are already rendering their services in the company or establishment, from before the date in
which the union requests the making or changing of the labor contract and the inclusion of the
exclusionary clause

It can also be established that the employer will separate those members from their
jobs that resign or are expelled from the contracting union.”
% FLL, Article 371 states that “The by-laws of the trade union shall contain
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VII. grounds and procedure for expulsion and disciplinary penalties. In the case of expulsion the
following rules shall be observed:

(@) a meeting of the workers shall be called for the sole purpose of informing them
of the expulsion;

(b) in the case of trade unions subdivided into sections the expulsion procedure
shall be carried out at a meeting of the section concerned; the motion of
expulsion shall be submitted to the workers of each one of the sections of the
trade union for their decision;

(c) the worker concerned shall be entitled to make a statement in his defense in
accordance with the rules;

(d) the meeting shall hear the evidence on which the motion of expulsion is based
and the evidence shall be submitted to the worker concerned,

(e) workers shall not be represented by proxy vote by correspondence or in writing;

(f) expulsion shall be approved by the two-thirds majority of the total membership
of the trade union;

(g) expulsion may be decided only in those cases expressly stipulated in the rules,

duly evidenced and exactly applicable to the case.”



127
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(1) AR Echlin Case (U.S.NAO 9703 and Canadian NAO 9801)
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YodosSouiiurtesiudsasiudamilaud ail Echlin Case (US. NAO 9703 and
Canadian NAO 9801), Sony Case (U.S NAO 9403), Han Young Case (U.S. NAO 9702),
TAESA Case (U.S. NAO 9901) wag Matamoras Garment and Tarrant Case (U.S. NAO
2003-01 and Canadian NAO 2003-01)

4.1.1.4.1.1 nSUANW
(1) AR Echlin Case (U.S. NAO 9703 and Canadian NAO 9801)
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! FLL, Article 671 states that ”Just cause for revocation of the representatives of the

workers and employers are;

l. To hear a case for which they have a conflict, according to this Law;

Il.  To litigate in any other special Board except for his own case, that of his parents,
spouse, or children;

. To be absent without just cause from hearings;

IV. To refuse to vote on any resolution;

V. To refuse to sign a resolution;

VI.  To remove a file from the office without giving a receipt to the secretary;

VI To remove from any file any official document or modify the contents of the official
documents after being signed by the parties, alter them, or destroy totally or in part
the contents of a file;

VIIIl. To retain unduly a folder or refuse to return it at the request of the secretary;,

IX. To approve a notoriously illegal or unjust resolution;

X.  To receive directly or indirectly any gift from the parties in conflict; and

XI.  To litigate for a representative as alternate on the Board in which he has an interest

or litigate for the latter being in function of alternate.
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%@%@ﬂL%EJuﬁlL?]IEJ’J%ENﬁUUia‘ﬁLﬁu{jiywﬁﬁiﬁLLﬁ AR Han Young Case (U.S.NAO 9702), Echlin
Case (U.S. NAO 9703 and Canadian NAO 9801) wag Matamoras Garment and Tarrant
Case (U.S. NAO 2003-01 and Canadian NAO 2003-01)

4.1.1.4.2.1 NSUANEI
(1) A Han Young Case (U.S.NAO 9702)
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(2) AR Matamoras Garment and Tarrant Case (U.S. NAO 2003-01 and
Canadian NAO 2003-01)

(2.1) Toiaase
ToL19939U51n931 Anua1ilun1suuRnuves CAB fignnanimified 2 Usens

Usznsusn anuardrlunisusemamanisinnsandivetunafouanainussany
dasyluu¥m Matamoras Garment LayU3¥ Tarrant Garment &sldiaanda 58 Juuay 60
Fumudrdiu Tnefl CAB Ufase¥essnewmmmaiiiu “hyper-technical grounds” uawidud
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dlewanisinnsanesnuiilonsu 60 Yuwed Adesdoinnanisfiansanves CAB  Saldld
avnnisanudaseIadelifianiugniengang GsanuadilunisufoRcues caB lu
nsdlipdunruadrodeddedddesain caB lllduanguawiseiudrdn Snviads
UfasruetunzifouanninussnudasyBniae

* FLL, Article 366 noted that authorities must resolve registration applicants within 60
days. If the authority does not render a decision within a period of sixty days, the applicants may
request that it issues a decision; if it fails to do so within three days of the request being
submitted, registration shall be considered to have been affected for all legal purposes, thereby

requiring the authority to issue the respective document within the next three days.
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UayanuusIu

nsbiauAuasesdnslunisidnfsteyaniuusanuieitesiunisiiainuguases
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40 < 73 . ” « ” Py H
4" uay 5 1399 “private action” waz “procedural guarantee” MIUAINU TABUIAT 4 49

” The Ley de Amparo (LA), Article 147 indicates that when the District Court does not
find any cause of inadmissibility, the judge admits it, requests a report of justification from the
authorities responsible for the alleged violation, and schedules the hearing within 30 days.

Article 149 relates to the report of justification. The authority whose decision is
challenged must submit their report within five days, but this period can be extended for an
extra five days when this is justified. In any case, the report must be submitted at least eight days
before the hearing. When the authority does not submit such report within the time limit, the
petitioner or an affected third party can request the postponement or suspension of the hearing.

0 NAALC, Article 4 states that “Private Action
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Yo%osSouiiutesiudsediudamilaud afl Sony Case (U.SNAO 9403), Han
Young Case (U.S.NAO 9702), Echlin Case (U.S. NAO 9703 and Canadian NAO 9801),
TEASA Case (U.S.NAO 9901) waz Matamoras Garment and Tarrant Case (U.S. NAO
2003-01 and Canadian NAO 2003-01)

4.1.1.5.1 nsIAnE

AR Sony Case (U.S.NAO 9403), Echlin Case (U.S. NAO 9703 and Canadian NAO
9801), ey Matamoras Garment and Tarrant Case (U.S. NAO 2003-01 and Canadian
NAO 2003-01) fiaLiaaseniidnwagsiutusmalull

(1) YoLaa34

Soymivvhliimstudesenousio NAO Fuidlasainmisfignirdluuidmieansdnds
ananissudasy Inglinsivuineuinusenladinisyindynrsiuasainesesiuannin
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WNANUUTITYr19NIVERAINLIUALLAZEIBUIBINNYIBIUTAUINNT
FNFUNBIAATENAMLINUTATEVRININ T retodyay1snes ludya13iuasanseses

1. Each Party shall ensure that persons with a legally recognized interest under its law in a
particular matter have appropriate access to administrative, quasi-judicial, judicial or labor
tribunals for the enforcement of the Party's labor law.

2. Each Party's law shall ensure that such persons may have recourse to, as appropriate,
procedures by which rights arising under:

(1) its labor law, including in respect of occupational safety and health,
employment standards, industrial relations and migrant workers, and

(2) collective agreements,”
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. NAALC, Article 7 states that “Public Information and Awareness
Each Party shall promote public awareness of its labor law, including by:
1. ensuring that public information is available related to its labor law and
enforcement and compliance procedures; and

2. promoting public education regarding its labor law.”
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* Secretariat of the Commission of Labor Cooperation, Mexican. NAO, “Public Report of

Review of Submission N0.9501.”
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(2) 921M12339AR Washington State Apple Case (Mexican NAO 9802)"
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(2) Yafiaa39mA Washington State Apple Case (Mexican NAO 9802)
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Stemilt Gowers Corporatoin Apple Packing Plants” LwaimgﬂawaauLaﬂmmwmmﬁlumi

* Secretariat of the Commission of Labor Cooperation, Mexican. NAO, “Public Report of
Review of Submission No.9802.”

“ NLRB v. Gissel Packing Co., Case and Davis Supermarkets v. NLRB Case.
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“anaine” fagldfuanuduasesienfuiainmlunsannauuazanslunisiosavesesenld
Tnoilismfsgninsunsusziam loud gndrslumainussnssy §ivihauiit fivhaudy
AseUASIMReRaNTA fFUdsinves gnitsseAugians uazgninsvesnssaln”’

(1) 92112939AR Washington State Apple Case (Mexican NAO 9802)

~ 2 v ~ PRI % Y] ~ A a | ~
fisznusesseuiliieatosiuasamlunisaniruuazanslunssunguiiionsa
$a399 2 Usehhu Madl

® Illegal conduct will not be permitted. The NLRB may order ;

1. an employer to rehire a worker fired in violation of the law and to pay lost wages and
benefits, and

2. may order an employer or union to cease violating the law.

® Secretariat of the Commission of Labor Cooperation, Mexican NAO ,“Public Report of
Review of NAO Submission No.9801,” p.5

v NLRA, Section 2(3) states that “ The term "employee" shall include any employee,
and shall not be limited to the employees of a particular employer, unless the Act [this
subchapter] explicitly states otherwise, and shall include any individual whose work has ceased
as a consequence of, or in connection with, any current labor dispute or because of any unfair
labor practice, and who has not obtained any other regular and substantially equivalent
employment, but shall not include any individual employed as an agricultural laborer, or in the
domestic service of any family or person at his home, or any individual employed by his parent
or spouse, or any individual having the status of an independent contractor, or any individual
employed as a supervisor, or any individual employed by an employer subject to the Railway
Labor Act [45 U.S.C. § 151 et seq.], as amended from time to time, or by any other person who is

not an employer as herein defined”
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(1) YaL12339AR Solec Case (Mexican NAO 9801)
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ndrntu iwlundn 2 Weu NLRB anzdisufisseuiieafumadondansdiidléd
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Tushumiagimunuansnisuande egrdlsAmuilofinmstunzuuuais wmihi NLRB ndulsl
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15 nduugnitsesuTEnarun

“ STIMAHCS, Violations of NAALC labor Principles and Obligations in the Washington
States Apple Industry, p.16-17.
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(1) af Solec Case (Mexican NAO 9801)

NAO a3Udn nsdfsnaradutlymiieafundnnsiunsanumueunnas NAALC
lude 1 Benasnwlunisaunnuuaznisduasesdnslunmsdnluaudnvesannmussnu
lagiletasiunusnstlnigldnuanauing 3 11931 4 wazu19sn 5 leglilatuag

* Secretariat of the Commission of Labor Cooperation, Mexican. NAO, “Public Report of
Review of NAO Submission N0.9801,”p.15 and  Mexican NAO ,“Public Report of Review of NAO
Submission N0.9802,”p 17 and Mexican NAO ,“Public Report of Review of NAO Submission
No.9803,”p.17
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(2) AR Washington State Apple Case (Mexican NAO 9802)

NAO @3U31 NAO azlaivinisiinnsanyszinunisazidiaasninlunisaunauuasdns
lun1ssiunguiielasatresesiinduluuien Washington Fruit Corporation and Stemilt
Gowers Corporatoin Apple Packing Plants Llas1nadsinanmasegniglanseuiuns
#913041984 NLRB vauivndiunalunisiansandesoassuves NAO Fegnirdnliniuaing
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nanNIuLTIUALAEanas NAALC Tude 1 Beuadanlunisaunauiaznisdunsos
avslunsdifuandnvesemaimusss uay 7o 2 Fesdnslunisnuifuiielasadeses
Tnsisdestuiusnsdnieldimiunnaswnng 3 105 4 1091 5 waguin 7 Taglald
Puaseandeadniduiui wensalladunsandasotusnsdludiula us NAO THidugh
TUsemaanzawinuiuussmaioluusiaussmanAauninanunnas NAALC  d
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* NAALC, Article 5.8 states that “For greater certainty, decisions by each Party's

administrative, quasi-judicial, judicial or labor tribunals, or pending decisions, as well as related
proceedings shall not be subject to revision or reopened under the provisions of this

Agreement.”
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4.1.3.1 nSAANE
(1) Af McDonald’s Case (U.S.NAO 9803)""
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(2) af Canada Post Case (U.S.NAO 9804)"
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o Secretariat of the Commission of Labor Cooperation, U.S. NAO, “Public Report of
Review of NAO Submission N0.9803,”

> Secretariat of the Commission of Labor Cooperation, U.S. NAO, “Public Report of
Review of NAO Submission No.9804,”

Letter from Irasema Garza, secretary, U.S.NAO, to Llarry Fedechko, President,

Organization of Rural Route Mail Carriers, February 1,1999

** U.S. National Administrative Office, Bureau of International Labor Affairs, U.S.
Department of Labor, Washington, D.C., “North American Agreement on Labor Cooperation : A
guide”, [Online], 20 February 2013, available on www.dol.gov/ilab /media/

reports/nao/naalcgd.htm.


http://www.dol.gov/ilab/media/reports/nao/naalcgd.htm

152

guassatunstaduldanunnasaduiliiinussansain mseilinisiansaniiesude
Foausvulugenmdosiuluvssaussinanifann®n  uaznislifutesonssulinansandie
wisnaildmnzauiensssduguassadavinsensimuninsgiul st igausely

5]

ogalsfinu mumnas NAALC figaiuludesnisadlifssrunaesulngvesuszine
Afaundn Ml szmanAaundnlidenanirargiuiassulagluniseannguuisnssnu
aeludaiunaziuld wifagiininguineusanumelulivanganfasddiusuusaudle
ngvnglalls Faumndnaainnsdiingmnenelulinruduasesdnsussnuduoisiuda us
fmihdisduldnguanglitsiuldlviussansam mhesuszfudefimmanegldniunnase
o1azAniunsadnunianisdidenianssriiduld uddmdunsdusndeanuanasaded
undayelRnligIuann NAO Tiaunsaausliiinisusnwimizeiuluszauiguuns Tudssiiu
Tafmumeiuussuiifsadestuiusnsdvesninuanasld” fafumioauiivniii
sziutefimmenvaziideiausuuglfimsanwiieshlugnsuiuussedadesiudesly us
filfesuogifunnuitlaridiaginunmasguusanuressunaggniesSoududdyi
arlvimnusnilennntosdsznidle 1lesannUsamanidaundnduldaiuisodaduln
fufiunsld FafudefivsinlugRanssufiaginlhAnnsiaminesgunssuldaguls
A dguiuinuszmanidaudniislinnudidgyaenszuiunisiudeseaseudie udluns
Haduldanunnasaduiivlivnngiivsemandanndnldiinismieoswisifuusaiu

anaiuaetsle
4.2 dyninganunisvdanisldussanuderuluynguiuy

ndoyafiusng wudrfudeudsaunnas NAALC  Snalddaduiiiel am. 1994
wdsilagtu dmstudedesFewdeatutiymmsliussudsdudios 3 afvindu afusndu
Jamilinduluoanendssnadindln fouiouso NAO  Usenaanigoinini fo ad
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>> NAALC, Article 2(1)
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uaﬂmﬂﬁ?ué’aﬁumﬁzgfgmwﬂmuwmﬁﬁm%’uLﬁ’]’mﬁwﬁmaq%’g WaLdmiidiann
dunan (Federal Authority) wagidmithiiusedusasss (State Authority) Tunssauiledu
asrvaeuaniulsznounaiiuszey (Periodical  Inspection) lng3sn1sdunsaa Fail
swanduafedfuisnsdiumsluundyg@fiondn ngszdeuily (the  General
Regulations) ailiflefiagldfiiunisasinufUssnaunisiidHungunsussuuasBes,
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w399 Faan15ednnsldussnudeiulunnsuuy Fassmadnd@inlalidnendulaun

1) ARNAINAIMILENSNALIBILALANSN151I89 (International Covenant On Civil
and Political Right 38 ICCPR)

2) oUANYIBIANITIINIUTENINUTENARTUN 29 F1A28NITNUIIRITIIUNTE
L5991uU9AU (Forced Labor)

3) DUAYNNBIANITHINIUTEMINUTENERTUN 105 T8N ITENENLTNIUTIAY
(Abolition of Forced Labor)

4.2.1.1 nsQIANW

a o .y 58
(1) Yaa339AR Rubie’s Case (U.S.NAO 2005-03)
A3oananImIndminnvessglirednlunssaeuigafunsaziindnsussanuly

U3¥W Rubie’s Beaseglilonmuiwadle sgdaalniay vilviamihlinsiuinusenama
fimsldussnudedu Inedsdulrgnitwhnuaianielilanandaaudmneg laen1sla

" FLL, Article 3, 61, 66,68

" FLL, Article 540 to 543

* Secretariat of the Commission of Labor Cooperation, U.S.NAO, “Public Report of
Review of NAO Submission No.2005-03.”
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szezqlanidmihigiisunalulsemadngln iovglfdunsdaasunsdeduldngvane
wssuniglulsemadindlnifsafunisasiaaeunsdazifindniusanuy ufsng
USnwmneiieniuisnisiimihfioenludisraniaauiudae iielinisdeduldnguane
meluressenadndlnaenadawuiusnsdinieliniuanas NAALC 11031 3 91608013
muaunsUsduldnguanenieluliiussansnmee

43 Uggwndganunislduseauiin

Fudsursruanas NAALC  Sraldtisduaufeilagiiu Snstudefeaiouweaty
Jymnsldussudin 3 i Fedruusifutomiiiatulueanuadsanadingln Tne
JeaSyusio NAO Usenaansgawsni 2 Af AAWSNAB AR Tomatoes Case (U.S. NAO 9802)
DundfigFesdudeseaiouronsensasussnuuvisanigoninn (the  United  States
Department of Labor) Mendsnsznsaaussnulddaseifusonnds NAO usldesanngFos
Lialafienu uaglauevdngufisifuisafunsagiindnsussnudinauisinisnand
Tutefosdou NAO Ussmmanszeiniddlifudesosdouliiansansely afiaesde af
Rubie’s Case (U.SNAO 2005-03) %1 NAO Ussinmansgondniiufiansan wazafiiam
Yoauusio NAO Ussimauauniudedeadounngiay Canadian NAO 2011-01 @1 NAO
UszmewauinSuiiansanusdeliiinsmeunssenuransiansandesaaseu

4.3.1  Uggwinmsldussnuanludszmeadingln

n1sAuAssdndussuwanlasunissusesneldsgsssuynvesUseimadndln
U Uaﬁ

Y a 60 = = °
Usznaufiunguuneussunatstszmedndln wse FLL daflundgafdnisindanisiimun

” FLL, Article 542 , section Il states that “The labor inspectors have the following
obligations:...

Il.  To inspect periodically the companies and establishments;...”

“ FLL, Article 173 to 180
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I o v PN 61 y v i = v Yo
91gtuAtuN13319ulIN 14 37 Taefinsd1ausanunnengsening 14 1 15 Yazdedlasu
augIRIINEUNATDIvRIANNaY weanInuudiivuaunadlnwelilungrunsadudeniu
v 6
A

N

uaﬂmﬂﬁ?ué’qﬁwﬁ’mzﬁaﬁfﬁ’muwﬁ'}ﬁﬁm%’uL%’mﬁwﬁmm%’g Tunissaudienu
pyaevamuUszneumsiduszerlagisnsdunsn wesidunisasnuguszneunsith
Aunguineussuuazdesianudsnouniussnuiignazidinansléviuriaei wWuifaiu
vénmslunslieudunsesdvBussmmuiffunsliussmudsfuaailingnluwddisiu

Ag

TudIUYRIANUANAITENINUSLNATLASITDINUANTHIINIU 1399N1SUNLENATTLY
LSRN TEImangIn e lndnenvulann

1) ARNIEINAINILANTNALLBILAYENTNITHIBY (International Covenant On Civil
and Political Right %38 ICCPR)

2) nAntaInaiiniednsluniasegna deauuasTausssy (International
Covenant on Economic, Social and Culture Rights 9138 ICESCR)

3) audyy19ainisanUszyyRdinieansiin (UN Convention on the Rights of
the Child %38 CRC)

o 12

4 pudyanIRnTTsUsERIIsUsEIMAaTUN 182 Jmesukuuiiaiieigaves

q g

A1 9ULAN (Worst Forms of Child Labor)

unsgurauszmealin@lndaldlalidnenduso oydyaoiinisussusznineseine
aUUN 138 31y TuAluNIT999U (Minimum Age)

4.3.1.1 n3QiAnwn
(1) ¥o19339Af Rubie’s Case (U.S.NAO 2005-03)
A3oanananindmingdsrunaasiaensieruldngvune Inenisliasiuiiie

auilun1sasiagevanulsynaunisilussez s vilrlansiuinluusom Rubie’s dnnsazidia
nUINERsIUAgITumMslus U Ame LUl

U FLL, Article 23
2 FLL, Article 992 to 995
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fin13919u599WAN1gIEnINe 13 89 15 Tlwdwsidiw 1 lu 6 vesduiu

winew Feeny 13 Vuegiisnninengdumfinguunsussnulszmedngln
Mvuall

U3tneudiongiituazUaouafvnsiieliusanunnanunsad v uisn s
winlianunsaldienansuasuiiednsyuuuseudenule

ag13lsfau fFedldlduuudnunenarsiinandrvinduenarsiasuunlude
Fousou lnedreinusenniuenarsisnualiliaiuisatioonuild whlle NAO fiansan
F18UNANTATI9dUNETUUIEN Rubie’s  Aiiutinfivessgandunisidunsalfiiauudy

PUIN NANISHTIVADUUIEN Rubie’s NANIUNISIASLI MU NEIUNANLALLINATNAN DD UL

vnUssiundenaaisliaensuiu uazlinssiudenanensveyios laun

1)

3)

4)

Wvihfidunansnuiussnudnivihadluuisnadongsening 14 e 16 U &
Fulumamdninasiengiusifingunetimue uarlunisiussnudnionans
Susesasumiu loun nilsdeaugnliinnuangunases lugidng uazienans
JuseadnSUTENUgUN NN

LMENNEIUNANNULTIT LA LNARES 1 578 SUuReeIg 14 U weilile
A529@DULDNANTIINAVATNLITIIIUYBIUS YN LA INUINIU LABY TLNARTINU
AU

Wvhitdiunatswunssnudinne 1 518 01y 13 U viewluidn-ilesan
anudnduiigunaseadugninavesuddny wazdesnsliidnidvihausie 39
Junmsianulunsdiuey Winlildfmhivhauidmwe s ialagnsuseeig
Tn uenniuidesifdiliineinsdosdousedminiigiswie

AT NAIUNATINUINLTINUANTIUIL 5 518 YIN9IUE1ANLNTIELAUNTN
{ o 6 v 1 1 1 1 1 U 1
AN IR Tneungaidldsneatananal winsasanainanuisansle

* FLL, Article 177 states that “The work shift for those less than 16 years of age cannot

exceed 6 hours daily and must be divided into periods not greater than 3 hours. Between the

distinct periods in the work shift, they will have a break of not less than 1 hour.”

Article 178 states that “The utilization of work is prohibited of those under 16 years of

age for overtime work and on Sundays and obligatory days off. If this prohibition is broken, the

overtime hours will be paid with an additional 200% payment over that which normally

corresponds to that shift and to the wages that correspond to Sundays and the obligatory days

off in conformity to the provision in Articles 73 and 75.”
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Ielnsnsvindennasssiutefimmszninsunedrstugniradusoynna Tuvassi
Wvthivesdufnudoifiansedn usauidnergdindt 16 T siaunny
MTIAIUTIN Fio Aausaan 7 wIRnde 16 wiiin1 sauudnduian 8 Falu
dotulnefiin 1 4lue uindunesin ufasiiu 6 Falusietu Alddunisvieu
aramseiulumudeulludyaidng

Aaduariulaa Useliuiiosn1sineuatdIatvodussuLin Wt NveEes

1 = = 4‘ 4‘ L4 = 1 1 4 o %4 b4 d‘

MhgulinshnungrueNieItes fie 101 177 wae 178 luiaenndasiu Inewdniindg

drunansaguinussnunnyhauaadeslasumiainduusaiunsavihdennassyiude

Anmniuls d@auduinfviedunauinudn udussuanagiauiu 6 dalusrouue
Juluaueulomudygrdsbiidunsianuaisa

(2) wuINUAzHAN1INAITUITDSATEUYRY NAO UsimAansgalaizni

1o NAO UsewmAansgelasn1iiansantanainiusenauiusieaunanIsngIvaey
YOUINUNVBITTUAY eI

@ d' v [ [ @ d' ¥
1) UszlaulInuend1suany kazn1siw1e VUUTENUSIALUDILTINIUAN LUBIRIAY
Soslulatundngiuusynaudesenssu uanaindunsddinanndildineingg
P a ] ' YA o 2 a a o A v Y A v
i’eNLi‘EJUG]’e]‘ViL!’JEJQ’]‘IJQJ}JE)’NWi‘IJﬂiSL“l/lﬂLjJﬂ"’dIﬂ dnvailoLuntnmdnlunsiagaey
< ] [ Ql' 1 v [ 5 =3 1l [ = d' aa [ i
ﬂluwwaﬂgmmumﬂaﬂmq AU NAO mluwaﬂgmmmwammumdm

2) Usmiudowssnudninudiana aunsoaguldi dntihdae sy
Aanunguanefifeadeslimiloutu lkAadeadusonnuanininvesigua
Sn@lnlumsasaaeudeiianse uaznsmuimsnsivnzauiteadlnugi
NYVNY AaEAIURINSIgIeIANERIELARgNNTEINazIEinn Y

MNANINIBYT19AU NAO AUataua kUl @iln15USN®191580 U119 NAO U9

a a ~ 9 9 a ) a ) ) v

UI5ANUTEMANIAFNITNANUANGT NAALC  wileas19mnuinlainsanu wentun1susuly

1IN31 178 vanguang FLL N9een1siinisdnea1ang 3 wisedalusd msunisyinauees

WSIUANTILAY 6 Talaasaty UBNAINTUULND I IUAUMUUINNATHEUNTANUINITUENT

YouseuLAnluanIuUsznouns Wy nsindsznidnguunewssnuludaiulsznaunis
Wudu
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4.4  Ugvdganunisiaendfinlunisdrenuuasluean

Fusaussnuanas NAALC  ualdiaduauiatiagsu Snstudetesdowiendu
Hyvnmadenufuilunmsieanuuarluendn 5 af Ysneusetyvilulsemadinglngadu
Ao NAO UsemnAansgowsni 2 Ad Ao Pregnancy Testing Case (U.S.NAO 9701) uay
Rubie’s Case (U.S.NAO 2005-03) tymiludseimaanigowing Suse NAO Usenauingln 2
AR AD Solec Case (Mexican NAO 9801) way De Coster Egg Farm Case (Mexican NAO
9803) uazlymlulsemauauini Susie NAO Ussinaanizew3ni 1 af Ae Canada Post
Case (U.S.NAO 9804) usi NAO ansgaiisnilisuiiansaneme

4.4.1 Ugywinisidendfiddanssruimlungsdiasssdlunisinsunaziuandnlu
Uszineaudingln

Tudsemasingln amnuduasesferiunisidenyfiflunisdrsazluednlaiuns
fuseanelisgsssuygesusemaUszmadingln® Tnalanizeg1sde 1msn 123(A) fiyjdlit
amnuduaseadufitavuignitei dundsiinssd uaznsineAneuunuetainiouiy
seniegninamdanazneg Yseneuiuainuduasesneldngruneussunaisusemadngln
vio FLL® Taolanzoeneds 1nns1 133 fuaseansgaidenufidilunsianuiilesannaig
LANFIINANAZATH WA 11737 170 sjsfunsesgninaiidundsdinssdifoafuaninasdned
wangau aaenaudalianslunisainaeauazassguaslaedildsuneuununisiieny
Turnifines a7 it wuamelunisdndas Sslaismiansdnssdutogdla

AUSUAUNNAITENINUTEMAT NI DDA LN

1) eudynrandsenyiinnienisedanisideniianeanslunnluuy (the
Convention on the Elimination of All Forms of Discrimination against
Women v58 CEDAW)

AR

(N1991997ULBEN15UT2NBUDITIN) [Discrimination  (Employment  and
Occupation)] A.A. 1958

2)  audynyeeAn1shInusEnIessmaatun 111 igdieienisiienyon

dusuuszmadn@ln Sgurauszmeadndlngnioasewneatunisazaeliaduly
ngvaneiivelvinuAuATeEnsLsIINAINNIsgnRenUURlunTuRaze TN angld

“ The Constitution, Article 1, 4, 5 and 123(A)
“ FLL, Article 3, 47, 133 and 164 to 172
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v v

AUANAY NAALC 5219980 2 AR bAwn Pregnancy Testing Case (U.S.NAO 9701) way
Rubie’s Case (U.S.NAO 2005-03) fis1wazidansmnliil

4.4.1.1 nydAnEN
(1) AR Pregnancy Testing Case (U.S.NAO 9701)"
(1.1) doriiaasq

Wudefeussufatunisidenujilunistrsnuidesannmaanin laegios
na1mi vievludlaugnainnssuaniatlnsid (Maquiladora  Industries) Faduiumilay
gnamnssululszimadindlndldsuansflawissansesagn drulvgiduuitmues
Usgimaansgeninideansnaniasinsiiedraiusuiilusenintaignirmdeainaen
aunguunewdndln® fadmuateulalufiaisansuyasardiuieui dadfasidugnds
fpsHuNINIIanUNSieRsIfiou fwndatasienssd uitvmagldfudivieny
uennFuknazdudwinuudiseommasounisaensaiuarlignimdenaudany
Aenfunginssumanalunsnsaaguamussdldng dmuidsasssasgnnaduliansen
semslvhauiinadesoseme sieliihnudananlaglideavhnudinan iudu

NTLNA93e09AU JFesdefeasauinsguialsemadindlnazdniusnsdiniele
ANNANAY NAALC 110151 4 31978@n5lun15in09n 520U TYRSITUAMULTINUYBIYARS
§35UM LﬁmmﬂﬂgwmEJmstuﬂszmmﬁﬂ%%%’maaﬁm% “an3ang” Tunsileadeatieaiiu
Jyyminisidenufdfdenulsaugfsssuniuussnunigludssine Wlaldsusesdnsves
Fdemefegluanug “Fasiasan’ unszuiunsdenan

(1.2) WUINUAZHANITWANTUITRTDUTEUVEY NAO UsimAanIgaLaana

NAO 3aded1 madenuftilunisinanuse “gnine Fewmgiigndnsdsasad e
IlunsazfanguineussunigluvesUsznadndln vazdeatundunisdluiusnyd
YDIANANALI9IY winguErenssunelulszmadnlnlilaszydaiaudinisnsianis
faasadun “fadason” awsavhldvielivazarfiodndunndonufiilunisdieny
3okl

% Secretariat of the Commission of Labor Cooperation, U.S.NAO, “Public Report of
Review of NAO Submission No.9701.”

°" Article 123(AXV) of the Mexican Constitution and Article 170(1)Il) of the Federal Labor
Law ; Mexican Labor Law entitles pregnant employees to maternity leave that includes full

wages paid by their employers.
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oglsfinnu NAO SdeAmiuiAsafunsdlfngnin angldmunnasseninassmne
Aszmadindlnlalrdneduly 1iun aué’mmawﬂszﬁmﬂﬁdwéﬁaﬂﬁm%’mmilﬁaﬂﬂﬁﬁ’aﬁa
anlunnsUuuy uazeydya edrnsussusEnIUssmaaltuil 111 Jatuieanisliiden
UfvAnnsuuuulunsisnusarerindu dudaiavifegldfufinnsandivieuuagldsy
AuANATLALIRUAN AT LAgaR U AT I@mvﬁaalajﬁmilﬁaﬂﬂﬁﬁﬁ ety
wwﬂu’muaﬂuamuu “Fallasann” vie “gndng” EJauuam‘mﬁ]ulmummmmﬁaam&flm
oudynyi 2 atufidudiontu dunmsanansfessdiiesuunandfnansenimds
vegvengeunauazngefingiddadudsivinlale waz NAOY  Saldnandsditadeves
ANENIIUNTAVBUY BETULIASSEUIanasUszwaingln (the Human Rights Commission
of the Federal District of Mexico) fililifiugnefunsasaaeunsisassdlasnmiieauyes
$gUsznausie

a v v a = Ya = = %3 % =
Han1sRaNTateseseu NAO fidotausuusliiinisuSnvimsoluseauiguuni
solUlu 2 Useidume

1) anuveumen)inglun1snIIAaeUNNTAIATTAlURATATIUNGS

2) FaansiignIzuiunisefsssusukssnunsludssmadnglinvesiaiasau
I a o ¢ = o Y v o =
Jundlatlnsss Fuferdeeiuiusnstiunnsy 4 veianunnad NAALC

mevdadideiiaadavsngindedniunszuaunisunumioluseduisuuns
UsenAn1AauInauanas NAALC  dn153av1A1unnavessguuns (Ministerial
Agreement) WWaiiteunaiey U a.. 1998 TassguraUszmadndlnnnasiiasdidusinsnis
WerdnnindenufoRlunsimunnindgaiinsadiwiolui

1) dadunuindwnisifedtun1sAuasesdvsve s ungwislulssmendngln
WATANITOLITN

2)  damsdtdneuaudusssuniand (the Gender and Equity Bureau) &3
MU Mexican STPS #Tmgusvadiiiolvininuinednuaniussnungdly
dnuUsznounis Tarinasesusingilaaiunisudalul 1998

3) Spunadndlnagyhdyaiivanigeamnssuuiiailas) (National Council of
Maguiladora  Industries) Inglsianiluyidyanfunguuisnilduaninves
ann Weanasenidnnisnsanismesssluussnundaietagusyasdluns
farsandneu Jawneassdsingilasdunisudiludeuuweu U 2002
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4) Ssuradnd@lnazdygRngruietedn “wsssstyafvdanisidendjun (the
Federal Prevention and Elimination of Discrimination Act) 981719333U3104)
It 2005 nguaneAsnaddinaldsiunaa

oglsfAmuanunnasmesizuunifing1n ndvasiasflaviussiullagmifeadunis
\hfsnsguaunsyissauves “gafrsny’ Juduindelingsd Wandunmsudlvegiseads

Fefuanananldimnenuiiisiunanislulssmandaundnduiidumimnd ¥y
Tun1svilviannunnas NAALC ussana mﬂQﬁé”lu’ﬁﬂﬂﬁmmé’ﬁmﬁiaﬂwLﬁuﬂigmﬁ NAO
%LmLLazlziLLa'NmmmmsLLﬁlsuﬂfgm nsvsAuldnumnas NAALC Aagliinussansam
wininas

(2) AR Rubie’s Case (U.S.NAO 2005-03)

(2.1) VoL

To1719939U51n9) 731 §5839na1911371058W Rubie’s @onUfuflunisdnsusedvds

)R =d)}

v

ATIA ImUﬁ’ﬁﬂﬁﬁaﬂmﬁL‘f]uQ’m@«ﬁaqﬂhumima%ﬂﬁﬁﬁau%’uLeﬁﬂ‘v‘mm NI INUUDIE]
mMsmseassAlusznieiidugninwesuisnuazlignirseonalisreiesdniduneliides
Aeluwhiy 1 dUawi mndsasssasgnaaduliianoen udiderduthiinndiunanadivhngs
ATRERUUS IR inuh it mdina ety Wmthinugninsdadundgeiassdifios
1 11e9sgninsaudananlifeyaiinulasunisinassnainliesnamunzay lalldgnnaduls
a109n

(2.2) HUIMNIUATNANITNANTANTDTRAFTEUYDY NAO UTenAanIgaLiEm

NAO latdnludunteaigninsluuism Rubie’s wagnudnN1snsaan1saenssidudiu
VUBINITNTINFVN NN IWIIULAZNIIATIaUN MU T8I B9gNTNNNAUILADINTI
wenanuuflinundnguidinisidendjufiiiesninnsiunaitgnininssdusagisla 8n

1%
CYCY

| a P o a a a Y 2 a wa 1 Yy A a o & '
VNENI@JL?‘WEJ&Iﬂ’ﬁW@Q?@Q@WLuu@@lLﬂfJ'JﬂUﬂqﬁLa@ﬂ‘Ug‘Umm@Qﬂ"\nﬂwLUUV@QQM@ﬁiﬂ@@VU?UQW‘U

Afignunannnen dauuenandeyai NAO dunsiuudanlifideyadusfvgaunsoatiuayu

e e

1%

Foousauld NAO Fsluaruisaasuliinssuraussimmdndlnaziasnisdeduldnguune
wsaugfiunsdenyuRlun1sdneu

p819l5AnL NAO wulnaunseviedst 2005 Ssfinsaouaiuaniuznisaenssniuly
alAsIuveIUTENIeY Aty NAO Fslltaiauauulviinisusnumnseiulusedu NAO vas
UsInUssinAnAduIBnanuanas enszAulisguiadndlnsnundygyiazaiunis
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Y] a a wa Y i A 49 2 N
PIN15:89NUJURTUN1TT199UADLSINUNGINAIATIS muilimeUsznemanusuallilu
AUANAIVDITTUUATAULLBIIINTDTBUSHUAR Pregnancy Testing Case (U.S.NAO 9701)

UYBNINNUU NAO v8liniulg91u Mexican STPS UlaUsNanIMuAuNLIUeInN1sATLIY
AanssuvesdrdnauanudusssumananinetunisteduldnsesvdygRvdnnisiden
UfURme

lungeiivoyausinglusenunanisiiansaadnsdl Rubie’s Case (U.S.NAO 2005-
03) 31USEN Rubie’s  AFAAINNULNEINUADIULNITAIATIADDNANNLUALIATINUA LA LA DU
& v =3 v A Aaa & ’~ P
nsngax 2005 Wusiuan Fwansliniuanulasululunmandunauiainnisiiansunde
$9958uv99 NAO Meldmnumnad NAALC 1HuLed

4.4.2  Uggninisidenufuitunsdnesnuuazlua1dniiawnainanuuana1m e yif
luuszwaanigasni

ngrunenglulssimaanszosninlinuAuAsesaInnsgniaenuuAlunising
NULATDITN LAk

[

1) wizs1wUygRandnaliad (the Civil Rights Act) ﬁ’mqﬂﬁzmﬁtﬁaﬂaqﬁumigﬂ
Fenujiiidesnnarnuuandimiadond Seduldiuniisauiidedn
anznssunistenialunissnsuiiinfiesfu the  equal  employment
opportunity commission %38 EEOC) %Gﬁd?uﬂﬂummg’mmﬁ’mﬂ’m (the
Employment Standards Administration) assrifuatuaulailiungdnensesin
mssudunsdonufoiregnirsfedairsnuiiosnaruunnamsiuge
2% IulURERY Maun e Lazdn@nigy Lﬁaa%ﬁqmmﬁﬂa'j’]Qaﬂmmuﬁﬁ
AantRsgafeIiuazdedlasulondlunmsinsuegrarinieuiu

2) wwilUmAeaiulsasu (Labor  Practices) 30VNUUlagNTENTIMIIU (the
Labor Department) #inguszasAtiverivuaiuilifingiiunissudniney
MIRMUATATIANIT NMsdaURMWILLAgNTIe NM151Enae W

3) $gimunf 11246 (Executive Order No.11246) &sUayeldbiusuemnvindayeyinng
Unasesduiguianansussinaansgansniazieslinszyiinisimlunisiden
UfURsiagnana

Y

4) wananuiisuiuneldnguuneg (Equal Rights Under the Law) ilasunis
Fusoanmgldussanangrunewriaansgesnt (The Code of Laws of the
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United States of America) ¥dfeil 42 #i3usesiyaragagnielfiunsiuiaves
ansgeuinfiandindeuiulunisiosfosduidunfungnszviiangmune 3
yanesiansiiosdesteusdrsiinssinnssudunindenujifsognine usi
aniagllldnuidorfondiufiom

Nndeyafiusngnuininisdudedeaiouinriunsideonufiflunisianuuay
o1milesninanuusndssiudenflulssmaansgeinde NAO Useweiingln 2
Af lawA AR Solec Case (Mexican NAO 9801) way De Coster Egg Farm Case (Mexican
NAO 9803) flsgasiBeundaolui

4.4.2.1 NSUANYN
(1) A Solec Case (Mexican NAO 9801)

(1.1) Y1239

Y o v @

A3oananiminigiddnadsiuldnguineifgriunisedanisiienddaly

Y
a wa 2

N13919NUkAERTN Az UM U URnT T luM sadlnwuenasliangruenina1n oy

! % 4'

nszyinssudunisidenufifnegndnuiiesainannuuansiiesiiudesd wu wedialy
fsusudadnsnuniiweyiiarfuesiudvinny wednddesudoudunuddiun
andandiienAdnsiu-asiu - venquanesiuRani Wusiu Fesaudauien Solec

International MInseglusgunanasies Ussmeansgowsnmme
(1.2) wuIMNLazNanIsNAITaUtadossauvas NAO Usewmaindln

WIS ITeYeeseuTes NAO  Ussmadindlndmiuuseiudaymin
Wuieatuuszdiudgmauaiildnalunddsdiuin NAO sxlddndundonenanuiiasuile
nguangnieluresussimaanigeludng uiiianuiiesduasulianssoisniujoiniy
ﬂgwmamﬂumamumu,a36@1ﬂiaﬂ?m%LLﬁmuma’LuUszmmamuwhﬁ?u Fouuuanianis
Adadeusaidadunsdedlossaiiludedeadautuiusnsdnelininunnas NAALC 97
ﬂ’]iﬂizﬁ’]ﬁgﬂﬂﬁﬂ’m%ﬁﬂ6]L%ﬁﬂﬁLﬁﬁﬁ%@ﬂﬁUﬁUﬁﬂiﬂjﬂWﬂiﬁﬂﬁﬁuﬁﬂaﬂﬂiu%@lﬂﬁﬂﬂuﬁﬁfﬂﬁ’]
sweual feasBondel

d1miuaf Solec Case (Mexican NAO 9801) NAO a3u31 nsdifianarndulam
AIAUNANNITAURIINUAINA1UANAS NAALC Tuts 7 13aan1sednnisidenuguntlunis
919971 TneAfertesnuiusnsdlnigldanunnaminst 3 wililauassiuazidenin
= a 1w = | ] Y i N o i ‘:1' v
wansadlalunisasidiaseiusnsalludiula wenaintu NAO laseyinsddanaiineites
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funguaneneludssinaansgowsni laun wsesudyaRandnaiios dudaduniiives

a

EEOC  wazinmiiludinauginsgiun1sdnesnunasdesaivauladlauigdnnsgsiinissu
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uanntu nsdlfnanduieadostuigiivued 11246 (Executive  Order
No.11246) FuuismilvhdgamsUnasesiuizunananussimaanizeiuinidadedli
amnusilownaasslunsadrsausiuleindatnseuifiauasRod ufefuasedldiy
Temalumsianuegnavindeutusng eflan NAOY Edeiausuugliinsuinwiviielu
seAuguusdseluiitevndeyaiiduussleviuansiiiiunsvesssuiaussmaansgenin

Tunslimnuduasesdvsussnudesinasoly
(2) af De Coster Egg Farm Case (Mexican NAO 9803)"
(2.1) daiasse

H399Na1IMI1UTEN De Coster Egg Farm lusgiuu Ussimaansgeuisni idenUfjus
Tums$snudegnitadorfdndmiu lud wedianduundagnitaderfdndsu Taons
veumnglinuidudunse lid1dsuazaiainislivingnanedus lrifegordeodilsl
azon livaensouazuodnlaeviemilusznouluseaseuasivnifingiuds 3 aseun an
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v v

Madaliusmsmanisunnduasnanuseiuguainilimangay uagldiinisliauiifesdu

a a 1

AMBUIENULNGNINNGUAINE1IBNA Y
(2.2) BWUIMNNBATHANITNAITUNTDFDIS8UVDY NAO Usemawingln

NAO a5U71 nsdidsnanidudlamifeafundnmsmuussuauaLnnas NAALC
Tudie 7 Besmsvdansidenujiflunisdisnu lasRedestuiusnsdaeldnunnas
w951 3 wazaas 4 ulildtuasmeasiBoaiungnaalladunisasdadeiusnadludou
Tadnuuiiu

uonaintu NAO lészyinnsddenarnfeadosfunguurenielusguu 1iud
W3Ry RANSALWETLLAISEILY (the Maine Human Rights Act) Bsfiinguszasdiile
viamaidenufoalunisienu wienaddamsassuaieananuuandiaieade
5 wagnses1vdngRguainwazauvasadelunisvinau Usenauiu wsesiuUydd

*® Secretariat of the Commission of Labor Cooperation, Mexican. NAO, “Public Report of
Review of NAO Submission No.9803.”
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INAITANYITIPNUNITNITUIVDIT8UVBY NAO e nudnnisteAuldaiunn
a9 NAALC viliAnmuidsundanioniumsufifnannasgunssnundnluussmand
aundnlumsiinay Tnsanizeeneds vliiAnnisonsesuausuilolumsssninassina
Weudludyminisazifiadnsussnulunduussimanidaundnaiunnasiegraiuldde
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Jesfunazudludymnisazidingdndussnusgradugusssunnniu (Constitutive Effect)

NnNRBunLANas NAALC dgiinaldifsdy ussmussmasqlugiinineisdng
wilasnaiveduldnguunsussnunislulszmavesnuluauwuiulevisvessguiansag
Uszinelnglallifanusnsiossnisusemalugiinmifentu aunseiainuufnlunisdnih
ANANAY NAALC Milinguszasdddy fie matadladygvinisasidindvsusenlusuuuy
auuodornussmaniAaundnanuanasdeimnnansoudlotymnisasdadns
wssuldilunadniauds uenanasyilinunmdinvewssnulunguusewmanifaundng
Y Swhliaruannsolumsudedumsnséfiuinfiondu fay AUANRIIRIYNOBNHUY
sniteaislenadiniuauiiuiiessnincssine Meluguiuuresauiauiiodgiady
namskaylidunians lnglanizedrsamnuiniefuseninsUssmaniAaundnlunis
wansanasmitelestunazuilatyvnmsasdedniussnu iunszuiunmsdeduldaina
sauflefunssmiluaumnaseinvile w3efi3undn NAALC Process dazuduainnisdu
Te¥oasvuiriumsandiandnmasmuusanunelinuanasiunds NAO vesUseinanid
aundin 9nnsyuIuNsiviald NAO weshs 3 Useina anunsaliiduinundesdu iteudly
Japnsazidindvdussnuunsgunavesussmandandniignieadeulubesiiogluveuian
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4.5.1.1 AMUTINADILIIN9 NAO Va9UsenANIAFNITN
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wargauyibiAnuuImsiilugusssuuazaiuisonsiaevdsiusaziulauinniinisi
UszmaniAazsuluanfiunsunlatdgmimedies

4.5.1.2 ANU3WAD TUTTAUTTUUNTVDIUTUNANIAAUITN

AMUTINLBlUTEAUTTIUAT YR TEIMANIAENNTN LARINRANITRANTNTR TS
184 NAO inagidoiausnuglifinsuinumFossiussuunisely SansuinwmIesesu
Sguupitienaiivianismde 2 dheseniisiguuninsenausanuvesssmadiudedousou
fusguuninsennausanuveslssmaggnieaieu uiensmie 3 dedsuszneude
SRUUAENSENTIUTIUVOIUTINUSEnAnIAauTntta 3 Usenadld Wafinisusnwinide
fuoumaninasmslunaudtymaaifidesouseuiound Ssuurtusanuvesssng
Afau1dndnagdaiiaiuanasgeslusduuudrcdawn auanasitsignisdeduld
(Agreement on Implementation) kagUfjayey133u (Joint Declaration)

4.5.1.2.1 AUANa331028n1509AUTY (Agreement on Implementation)

arwmnasiiGendnognamilein “arumnarivhenstiiuldnanisuinwadossiu
$3uun3 (Ministerial Consultations Implementation Agreement)” LHupuanasiidarindu
sErifunuizuiavesUssmagiinsunszuiunsUinvivniessiusguuniniuil NAO 3
forauouuglididunisnwmide SsdlilomimuaunuufiRanu (Action Plan) fivszine
dgndeassunnasilUufua weudlalgmluteddademidasiany lagazdmun
szoznalumsduiunslishe Tassansusnwvnielusydusguusifiangmsdnvhaing
pnadlugunuuiildun ARl Sony Case (U.SNAO 9403), Sprint Case (Mexican NAO 9501),
Fishing Ministry Case (U.S.NAO 9601) uwa¥ Pregnancy Testing Case (U.S.NAO 9701) 1¥u
A
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8NAIDENNLTY ANUANAIINMIENITTIRULTNANITUININTOILAUTTUUAT AR Sony
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4.5.1.2.2 Ufeuey137u (Joint Declaration)

UarsruiianvausidunisusznmaaulsualsiuiussningdaunussuIaves
UsenAadidnsaunssuiun1sUsnumseseausguuninIud NAO fidaiausuuslvisniung
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YoaFeuardenhlUUfuR nieufmunszeznatlunmsdiiunisly lnsussimaniAaundnd
Sutefoassuarsiuuanaanusualinngldmuiismdelunsiuiuunul iR umeandy
oehals vidouensdivindunsinwmde 3 dhe JssmanAaindnanuanasfiomnens
Sufulszmanusualiasuuaadunsinlunsiienudismdemaneiawnusemer
gneaseusefla

uamnﬂﬁué’ﬂwwé’qﬁ’@ﬁﬂﬂﬁzmwﬁwawﬁmzyﬁm Ao Uﬁmmwﬁamaﬁuwﬁa O
UsgnaussunuufiRaudmivudlatgm lulssiduifinisfosiounaisafuagnans
UsgiusInny mﬁmﬁmﬁmmﬁwﬂiugmwuﬁlﬁm AR Han Young Case (U.S.NAO 9702)
Usenauiu Af Echlin Case (U.S.NAO 9703), AR Solec Case (Mexican NAO 9801) Usenau
iU AR Washington State Apple Case (Mexican NAO 9802) tiay De Coster Egg Farm

Case (Mexican NAO 9803) 1lugiu
iegeianssuluunulfuRnunsdssmedgniesaseuasieailUuion

1) 1Asan15gaannssuduiusAuanSwsaU (Industrial  Relations and  Worker
Rights Initiatives) iuAanssumsussyndsUfi eduaiunisuaniudouesd
Auduazdszavnisalmduyselovdlunisadrsszuussnuduiusad
Uszavisnm Tnemsdnniidmiuidminiivesss weds gnirauazdndsnsly
UssimaniAaudnidieadrsanudlafefussuousanuduiuoests 3
Uspna auvensuanidsuiefulsyAvinavessruudna
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2) Iﬂiamiwﬂamumimamu (Employment Training |n|t|at|ves) mmﬂiummwa
duasunsiuiifeafundnngumuneindisnnsdrsnuilddy samfdaaiuns
AnausuANuinenalliuseanganuiUssmnanIAauIBnauanas NAALC
faanuUszine Tnslasan1stagsilisguia wiedne waedunuisanuaiunga
wUatluaudeanigludessdis 9 1wy NN YeYeUURu N3
Uuugamsdntiamsilneusy msdeasunnudusssulunisdnenu waznisasng
anusiuladesmnuuaenfudniuussuenen MsUserdfoRnsissld
Ussidunnusinfendulunsie dseiiumsisauiliaenndesiuannsg
usau ileAsuutassUuuunshaumaidliassmunesgussnudeld

3) lasamsanuAn3Buieriuussnuinuazinaanin (Child Labor and Gender
Initiatives) Tasensdisdulufinsuaniudsudoya msufoafiafandonssay
ANUWAZLIINUNGR kaznsfinweunn lunsusyyuasiinsnsivdeuanInnis
$reveussnuinuaziony Wefazihlugnsuiuussanmwandenluanui
yhau suluidianudunsesdesannasadslunmsvihaunniidnuazie vy
IdonARBInUNg VLY

91nAIgANANasgat ARzl wawsualvessguralunsudlutdym
nmstsduldnguanefnestesivinasgiunssnunantagninunduiinbisgraluaednual
8nws i tesanansansivaeulaissuiavessemaggnioaseuu UAnuuny
Anfiuuiladuseunniuaulivseld minliujianufdendndngruiiisanenasandu
wnsnstedvlusgAunguususeluld deiunisdarianunnasegianduatsdnualdnys
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fladuiisansuansanuisualassqluniissninsUssmednsely

4.5.2 n15u9AUlgAUuANaY  NAALC vinliiansnaalusiuiialunisisensaenns
AuAsaeAENSKIUlund1wInTu (Mobilization Effect)

Wonauanas NAALC - Jyall¥dn ¥esazdesdudeiousouse NAO 209
Useman1Aaunnduildly NAO  vesussmaignnanang deliu Lilegesounaens
foasewnerfunisazdindnsussnuluoannUssmeanauesegiazdestudesonsouly
g9 NAO  ve9UssinAnIAauITNduNmasdn 2 Useina unfieg1uau Linn1sazilingns

= & | ) o v av vao 1 v
wssudsdudiunilaiamannisaulssnunlasuanuauaseaniglinunnas NAALC Tu
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nsdinsazdndvdusanuminaiinainmsiissualssmadindlnasiaenisderuldngmune
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el iguiingy lun1wu iR masgtuteiosioudemhsnunegnsuanyseinalatuy
Afasa1feAuIIuevasmienunsluresUssmenazludutdesaassulunsusyaiuay
A o a e 69
P3aALLUNSENUTIAZAZAINNIT

MANsAnwIaziBenifisifudesonioudidude NAO  nudnlunainileas
Usznausefiidiinademarenguianfududedonieu feanmhenuiiegluussna
WedtukaruARinIsTINlenusenInssnaniy enfieg1udy Aueay U.S.NAO
2005-01 1HunsieasouinrfunsasiindnslunissunguiiornsasiosestnerFadlaun
a3Fnslluansiils (Non Governmental Organization : NGO) ida31 “Washington Office
on Latin America (WOLA)” $2ufUava missmuannussmanfaundnaiumnasing 3
UspinATuaAuTIuIL 22 WAY WazARnaneian Mexican NAO 2006-01 ds¥aaidouieaiy
msazfindvslunsnunguiiielasaidesesuaznsidentfialunisiteau TnofouTeun
nNN1sTINNguvsannLssLluUsEman Aaindnaunnasiady 50 wis (Hudy
Feduagitulddn nszvaunstudedosFounelimiunnas NAALC  shliiAnnszuanIy
SadielunmsGeniesnsuasesaniussuiiversnitanntu nsedumeluvssmelug
sefUsEMInaUsEmA uagmsTaunguiufe inguszasddanannduindugaisudureanis
WeumnudusiudszninsUssmalunguuesuszunvy thungnisdiiufanssusneg sy
1NINY LHU MIsusALeaisamsgniinlunsAuasesdvBusanululssmanAaindn
AuAnast nnsai1ansedtiivintansussuinesliaudiemdouddldussauly
UsemanAaundnaunnas sty Wuiy venaniuidlenisuanseenisanunsuaives
UszanwuisjdinruddyFesdniussnuuiveneifuaning deuvilingususzneunisuay
Ssunadeaiuinlianuddson wdnvaivesuituas Uszina Tulsesnsufdfdeussny
iy mszUszvwuidenguguilaaiiazdinalaenssdonadilslunsusznougiiaves
FUsEneuMIuazsEUULATYERavesUsEmAluA M mTULes

4.53 nsUsAulgauanas NAALC vinlviiaadnuaszuiinineddudeyninseaulu
F9ANVDIVTIAUILNANIAFNITNUINYY (Awareness of the Problems : Sunshine
Effect)

nszuIunsiaRulgnILAnas NAALC %138 NAALC Process d5Uuuuilitiunisasna
Anudusuveinasgluszdumhenunglunagseninnseina nasnauianiaUszsvy
YRIUTHNANATUNTNANUANGIT 919 3 Useineegvangusens

* Tamara Kay. Legal Transnationalism: The Relationship between Transnational Social

Movement Building and International Law. Law & Social Inquiry Vol 32 (2011), p. 419-454.


http://en.wikipedia.org/wiki/Non-governmental_organization
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Usgnsusn NAO @ansadnvinuszanfiansal (Public Hearing) Wiasunsiudeinaass
VALLANRINAALENT UL %qLﬂuﬂWiLﬂmIaﬂﬂaiﬁQ’ﬁﬁ’auLﬁmsﬁaq Ta1azidudseavuly
Uszinadgnioasou NGO wazussafusznaunis lauansaudniudsesiduaiiou
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nszuenidesludsdguiavesauiioaslieanwuiulovisuiuitatymluszdunisludszsne
wennuudutunisrenudeyaludinaenssunisnalweinanuanas nunedia CLC e
AMENISUNITLIADIAEEIUIINIUAIIUANGI LAIIUIAINUTINLBIUNITASIUINTNTLA b
Yayuseluusnwiionntesmisnisiansanafaiute oo

Usgnsiiaes NAO fnthiisusandeifiaaseanndseiudignieasou wiefiansaniy
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Aguaneusauneluaimioli uazdnviisisnuiiomsunsderioasnsdldangnn
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4.5.4 nsUsAuldAuANas NAALC vihlvAan1siasuudasulauigsiunisAunsas
wsenuuazilinmstsruldnguanesssungludszmadusndu

osmnanuanas NAALC davhiusswieisunavesussmanifaundni 3 Usene
Usgnauiunseguiunisteruldanunnasy danursualaduniswaitninusiudosening
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Bne9E Yy ARl McDonald’s Case (U.S.NAO 9803) Fufunisdeadeuiefiunis
afuldngunenelussmanauini e NAO Usemaanigeninfudedouseulifionsan
wa3 U5n431 H3eenauAises Lﬁaqmﬂ%’%maﬂivwlﬁmemmﬂmﬁﬁ]vﬁwmsﬁﬂmL?‘imﬁ’u
ﬂiUVi’]ﬂ’]iG]E]W]‘iJﬂﬁﬁmmﬁMﬂWWLLi\NﬂuT,GWEJﬂ’]iVlu’]EJR]N‘IJWﬁﬂWL!‘Ui“’ﬂ@‘Umﬂu‘Ui LLINALAUN
Wiammavmﬂ'151/mmuuwummmmwmluﬂsumaﬂgwmaLLﬁmeLmU'ﬁwmmmuﬂ(ﬂ’] (the
Canadian Labor Code) e

UONAINUUTILAR Pregnancy Testing Case (U.S.NAO 9701) InNan15WNTUI1V0
L4 a Y Y Y = A LYY a ! = =
Fousouves NAO  Inddetausuuslinisusnwimisessaussuues deutludiounainy U
A.fA. 1998 MendsaInnsUsaenizeluszausguunsua sgutalsemadnglnladniimig
ANAIYRITTUUASINEUTENARALITHAIINTTURIEA L TUIRINSITRYInN 1 Slan U UR LY
nMseuuAvedasialneduuiuleuis gy laun
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3) SpuralindlnasTyafnguuisdodn “asesvlygAvinnisidenufun da
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nnded et siuandlirinszuumstdulgaannas ilisguiaUssmeggn
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4.55 n1sUsAuldaIunnas NAALC  vTHngRAnssungaiunIsANATILTIeaIuYas
ussnaumsangludssmanifsundniasululunenaiiy

NNsANEINaNIsUsRUldAINnnas NAALC wuld nseutumstaduldanunnas
Azunmsdudefeaiouse NAO viliAnmadsungAnssuieafunisdunseussay
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arUBsundashe sumeumsuinyimiessduisuusivesUssmanAaundn fiugnis
Foviunuudmsuihlvldudledymnisasiisansussnululsswmergnioaseu

gNAIBEILYUY NAIINNITNIITUIVRTBAUTEUAR Sony Case (U.S.NAO 9403) 11314
nsaiiuns “lassmsuannisuoisuuseaukualug (Principles of the New Labor
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" North American Agreement on Labor Cooperation : A guide states that “..Any
person may file a submission with the U.S. NAO regarding labor law matters arising in the territory
of another Party. The procedural guidelines require verification of minimum standards in order to
begin the review process. The submission shall address and explain, to the fullest extent

possible, whether:

(c.) the matters complained of appear to demonstrate a pattern of non-enforcement of

labor law by another Party;...”
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" Nicole L. Grimm, “the North American Agreement on Labor Cooperation and its effects
on women working in Mexican Maquiladoras,” American University Law Review, Volume 48, issue
(1 October 1999), p.224.
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23(2)°

North American Agreement on labor Cooperation, U.S-Can-Mex (Sept. 14, 1993),
[hereinafter refer to NAALC] , Art 23(2) state that “The ECE shall analyze, in the light of the

objectives of this Agreement and in a non-adversarial manner, patterns of practice by each Party

in the enforcement of its occupational safety and health or other technical labor standards as

they apply to the particular matter considered by the Parties under Article 22.”
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’ NAALC, Art 21(1) state that “A NAO may request consultations, to be conducted in

accordance with the procedures set out in paragraph 2, with another NAO in relation to the other

Party's labor law, its administration, or labor market conditions in its territory. The requesting NAO

shall notify the NAOs of the other Parties and the Secretariat of its request '
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319%9 51 UsemAn1Aau1Tne9nn1stssuserinausemandslalalidne1dune

[ (3 1 14 = =l v}
E)i;lﬁiy,iy’]@Qﬂﬂ'ﬁLLiN’]‘UiS‘WﬂQUiSL‘Vm (“U@%aﬂ 2011) : ATEUNINIZTIULINIUNAN

Countries Freedom of association/  Forced labour Child labour Discrimination in

collective bargaining employment
and occupation

Afghanistan C.87 and 98 C.29 - -

Australia - - C.138 -

Bahrain C.87 and 98 - C.138 C.100

Bangladesh - - C.138 -

Brazil C.87 - - -

Brunei Darussalam C.87 and 98 C.29 and 105 C.138 C.100 and 111

Canada C.98 C.29 C.138 -

Cape Verde - - C.138 -

China C.87 and 98 C.29 and 105 - -

Cuba - - C.182 -

Eritrea - - C.182 -

Ghana - - C.138 -

Guinea-Bissau C.87 - - -

India C.87 and 98 - C.138 and 182 -

Iran, Islamic Rep. of C.87 and 98 - C.138 -

Iraq Cc.87 - - -

Japan - C.105 - C.1M

Jordan C.87 - - -

Kenya c.87 - - -

Korea, Rep. of C.87 and 98 C.29 and 105 - -

Kuwait - - - C.100

Lao People’s Dem. Rep. C.87 and 98 C.105 - -

Lebanon c.87 - - -

Liberia - - C.138 C.100

Malaysia C.87 C.105 - CAn

Maldives C.87 and 98 C.29 and 105 C.138 and 182 C.100 and 111

Marshall Islands C.87 and 98 C.29 and 105 C.138 and 182 C.100 and 111

Mexico C.98 - C.138 -

Morocco c.87 - - -

Myanmar C.98 C.105 C.138 and 182 C.100 and 111

Nepal c.87 - - -

New Zealand C.87 - C.138 -

Oman C.87 and 98 - - C.100 and 111

Qatar C.87 and 98 - - C.100
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Countries Freedom of association/  Forced labour Child labour Discrimination in

collective bargaining employment
and occupation

Saint Lucia - - C.138 -

Saudi Arabia C.87 and 98 - C.138 -

Sierra Leone - - C.138 and 182 -

Singapore C.87 C.105 - C1n

Solomon Islands C.87 and 98 C.105 C.138 and 182 C.100 and 111

Somalia C.87 and 98 - C.138 and 182 C.100

Sudan c.87 - - -

Suriname - - C.138 C.100 and 111

Thailand C.87 and 98 - - C.111

Timor-Leste - C.105 C.138 C.100 and 111

Turkmenistan - - C.138 -

Tuvalu C.87 and 98 C.29 and 105 C.138 and 182 C.100 and 111

United Arab Emirates C.87 and 98 - - -

United States C.87 and 98 C.29 C.138 C.100 and 111

Uzbekistan c.87 - - -

Vanuatu - - C.138 -

Viet Nam C.87 and 98 C.105 - -
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