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# # 5686263934 : MAJOR FINANCE AND TAX LAWS

KEYWORDS:
SAOWAPA LAOWPOLPRATEEP: PROBLEMS ON LAW ENFORCEMENT OF LETTER OF GUARANTEE
ISSUED BY COMMERCIAL BANK. ADVISOR: ASST. PROF. CHAYANTI GREIGARN, CO-ADVISOR: ASSOC.
PROF. PAITOON KONGSOMBOON, 254 pp.

Letter of Guarantee is a service which Bank issues as guarantor for customers to comply their
agreement or any obligation to other party. If customers don’t comply their agreement, Bank has to pay
a loan for the beneficiary of a Letter of Guarantee. The purpose of this thesis is to study the laws
concerning contracted agreements between the creditors, their debtors and the banks who are guarantors

of the transactions in to all parties satisfaction.

From initial studies, it was found that the laws enforced in the agreements do not align with
prevailing laws negatively effecting the rights of all parties concerned for example the agreement at the
end of each contract “when the bank has completed it’s responsibility as guarantor or when the letter of
guarantee is past due, please return the original letter of guarantee to the bank”. Banks often use this
point against creditors in negating responsibility claiming that the debtor is fraudulent or that the creditor
misunderstood by having returned the original letter of guarantee to the debtor instead of to the bank.
This is why banks claim that they cannot pay the debtor. As the debtor returns the original letter of
guarantee to the bank in order to withdraw his collateral, the banks have no recourse from the debtor
resulting in damages to the bank. When the verdict is handed down, the bank has to take responsibility.
Furthermore, from the application of the letter of guarantee, it is stipulated that the applicant is
responsible to the bank for the debt incurred to the debtor and has no claim on the bank whatsoever. In
case there is a way that cause the banks loss it right to recourse from the debtor under the guarantee
laws. The point which shows in the application for Letter of Guarantee will use by the bank to claim for
the debt from the applicant by the loophole of the law which make the bank to be the direct creditor
under the law that not fair for the debtor.

The undersigned proposes that banks should operate unambiguously with ethical governance
in their dealings with their customers. Furthermore, there should be improvements in the practical
application of the bank in strictly keeping track the expiries of the deals made. Furthermore, the letter of
application should be made part of the letter of guarantee in order to correct the problem created by the

loophole in the law which banks use as recourse in claiming the debt.

Field of Study: Finance and Tax Laws Student's Signature

Academic Year: 2015 Advisor's Signature

Co-Advisor's Signature
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SUWIAISNEANT N
FHRMBIT KASIKORNBANK

faalisurasaanniifadlsxiy
APPLICATION FOR ISSUANCE OF LETTER OF GUARANTEE

o ol
gﬂll‘i.nJ!FGrmat W A S S T S SR

D Letterof Guarantes

o |
O Standby LIC AU BaT S s S R R RS

v d . . . d ) .
Frnrdn (e llilaniundn e innudsyaeraeealsd uus suaisndnstne (BaeluiagBundn "suians) aenudef afnusziums
. o du 4 . . ST S O S
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We (hereinafter referred to as "the Applicant’) hereby request KASIKORNBANK PCL. (Hereinafter referred to as "the Bank”) to issue letter

of guarantee to secure the cbligation of the Applicant arthe Debtor fas applicable) in faver of the Beneficiary as follows:

18 / Applicant :
o
L L R R A R R N A R P e e R s

ﬁla!;'liAddress

7 P e P T —
anull / Debtor: (lunsdlfiifieumiseAasmusziuduunnadualisrusoaadonluTany)

AUAXUAARARLIDA / not the same as the Applicant

OO

o
L T

#aL‘i TATAMESE] ..o ettt oottt ettt ettt e ee ettt

fFumisRenilsziu ¢ Beneficiary
4
N T 2 2 T R e S O o R S S S R S s R r s sy

#ag[Addrsss)

ﬁ'nqdamﬁ'nwﬁ'ﬁﬂ%ﬁ’u Guaranteed Purpose
Iumﬁﬁl in case D l}n‘a’ths.&ppli@nt
['I.unitﬂﬁlt:iﬁJﬂmmn:ﬁadé‘ms.‘:ﬁulﬂm{ﬁﬁﬂgwm case the Bank guarantee the other person]

msﬁszqm‘mlBidding R TN aocOraa MO N . S e o s S S r S S s s T RS s
ST RERTTY vidanln 7 Perfonmance AN ¢ in A00OMANCE WHN .. ............cc.ccooceseeoresoeeee oo
AMFFUTUAIWIN £ Advance Payment B0 £ in B0oomance WIth ..........oooiie e et
A5 U HLI5EA 7 Retention Money A8 £ in BOOMANCE WIth ......c..o. it eeeee e et ee e et et ee et e e
ASUSEALMAIT/ Warranty AU 7N 2000THANCE WM ........oooiii ittt ee e

ASHEAN IS/ Payment of Tax/Duty

AsA A7 /Electricity Paym ent
S NN R
aszaaaiFusil Rannuseiuil feannifanysyiubilina s Counter Guarantes cbligation of the Beneficiary's letter of

fn [ E= L T8 el T =B B = L R R S B R e e N R O e R S N A N G e i)

O OOoO0oOoobO0d

o
B B B e R B R R S e S R R R A S R v s
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FruuiuAsziu / Guaranteed Amount :
ANATUUATRVLIUE / CUITBNCY BNT BMOUNE 1.1 v everceesetsesesesesessesesseseseseresesessesesesssssesssassesnsesesessessesesssenesessesessesesessssessns

ROWLRNIAN / BAONA! CONGIION ... ... oo eeeevees e sse e sss e eeesss s et ens e st ses et eesees st es oo sos s ees s s s s

srazianAlsyiTu / Guaranteed Period :

O s/ from .. . aulis/until .

O ﬁun'i’l:}:'mlqnuﬁ ATUNANTEHNHRL until obligations of the Applicant/ the Debtor has been fulfiled

-
srea@unadu 4 / other details
, g ; 3
O swiisyluenamuuy fdelugoumilinnsieatid as spectied in the appendix attached hereto and shall be deem as

an integral part hereof
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swine lumskisndesedvitedelfuduiu vial edaealudnsniugfumideAnlssius ufludounilsitminies

Whenever and upon the time that the Bank has received the Beneficiary's demand for payment under the letter of guarantee, the
Applicant agrees to the Bank for making such payment immediately, without delay and without prior notification to the Applicant, and
then reimburse the Bank in full promptly as the Bank's notice. In addition, the Applicant hereby waives its right to protest or object

such making payment by the Bank, even though the Debtor and/or the Debtor may have any defenses or controversies.

. 3 . - o ¥ oAy o = RSN - LY oAl -
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The Applicant shall pay the fee for the issuance of the letter of guarantee to the Bank at the rate of per annum of the guaranteed
amount as specified below. The Applicant hereby agrees and accepts that such fee is subject to change by the Bank, from time to
time, without prior notification or expression of its grounds to the Applicant. The Applicant acknowledges and agrees that such fee

shall be paid on advance basis and shall not be refund.

o . -
BARIIANBITHILEN / Fee rate
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?:ﬂ:Lfmﬂgﬂﬂ?:ﬁumw#nmwﬁaaagﬁﬂnﬁu

For letter of guarantee issuance with the specific expiry date (closed-end}: The Applicant agrees to pay issuing fee in advance on
the issuance date of the letter of guarantee in full amount which fee calculated from the effective date of the letter of guarantee to
such specific expiry date of such letter of guarantee. In the event that the Bank has not received (a} written notification to discharge

entire liabilities of the Bank under the letter of guarantee or (o) return of the original letter for cancellation, the Applicant agrees to

222



further pay issuing fee in advance for every 3 (three) months at the rate as specified which staring from the expiry date of letter of

guarantee as specified in the letter of guarantee.

TunsdfitnideAnsyfufuuun biflfmunsresnadugaiuiven fremnssBuiundsssiisniufusuinidedsiilne
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For letter of guarantee with non-specific guarantee period (cpened-end): The Applicant agrees to pay issuing fee calculated from the
effective date of the letter of guarantee until (a) the Bank has received written notification from the Beneficiary to discharge entire
liabilities of the Bank under the letter of guarantee or (b) return of the original letter of guarantee for cancellation. The Applicant
agrees to pay for issuing fee in advance and the first installment fee in advance for the period of 1 (one) year on the issuance date of

the letter of guarantee and consecutively payment for each additional period of 1 (one) year on each date of every anniversary.

nsAmmssmnnidednlsiilusesamfifesinsitremnsneiulien 3@ ieu fremnasinszesmnniion
Wiursumainduimunszenos 3 @) Heu Foi lunsdomsmmdiodng modwuduidesin:  wiazanisnd
1,000 1w (wilarutimdon) faemnasdrrlindsumailudaua 1,000 uw (nilestunméing

However, in calculation and payment of issuing fee with its guaranteed period not more than 3 (Three) montns, the Applicant shall
pay the fee to the Bank in equivalent to the period of 3 (Three) months. Provided however that in case the amount of fee paid for
period of each payment installment is less than Baht 1,000 (Baht One Thousand Only), the Applicant agrees to pay the fee to the

Bank for each installment in the amount of Baht 1,000 (Baht One Thousand Only).

D o s < . -1
muﬂﬂa:mmm?:u'lumnmmuu warbinadudounilsnnamasaiiuil
The Applicant agrees to pay the fee as details specified in the appendix attached hereto and shall be deemed as an integral

part hereof.
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ATLOMY
The Applicant agrees to be respensible for and reimburse to the Bank for all fees, taxes, and expenses which occurred in
connection with the letter of guarantee, including without limitation, issuance, approval fee for guarantee in foreign currency, and
remittance of foreign currency, difference in exchange of foreign currency, fluctuation of foreign currency, together with interest,
expenses and damages as may be occurred thereon together with default interest from the occurring date until the date the Bank
has received payment in full.
+ A P v o v 5 ° o d ey  a > - o e e & -
fameniodwiuduifresrdiesirsyiudsuiniznieldnsauAeativi frefusenisuim@nludenwindudnmnanisin
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The Applicant agrees that interest to be charged for all monies due to the Bank shall be the default interest as announced by the

Bank from time to time, without further notice to the Applicant (“Default Interest Rate")
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The Applicant hereby authorizes, without any notice, the Bank to set-off any money that the Applicant own or be a creditor to the
Bank, whether present and/or in the future, for making payment of fee, damages, expenses, money that the Bank paid for claim

under obligation of the letter of guarantee and/or any money that the Applicant owed to the Bank.
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In the event that the letter of guarantee is issued in a foreign currency and there is any breach in payment and/or any conditions of
this Application, the Applicant agrees that the Bank has absolute, without consent of the Applicant, has it right to exercise its
discretion to convert such relevant foreign currency whether in whole or in part to Baht currency as the Bank deems appropriate The
Applicant agrees and consents that the debt that was converted into Baht currency is debt that the Applicant obligated to repay the

Bank and that the Default Interest rate shall be calculated from such converted amount.
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In the case where the letter of guarantee by subjected to any foreign law or any specified customs and /or practices, and there is
any dispute relating to such letter of guarantee, the Applicant agrees and acknowledges to be bound by such laws or regulations
and/or practices in all respects and also agrees to waive any rights or exception granted thereby that may release any liability of the

Applicant to the Bank.
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In the event that there is dispute relating to the letter of guarantee and/or any relevant agreement which may cause the Bank to

participate in such dispute or the lawsuit, the Applicant agrees to be responsible for all incur expenses including but not limited

to lawyer fee, expenses in lawsuit, accommodation fee and vehicle fee. However, nothing shall prejudice discretion of the Bank to

participate in the aforesaid dispute or the lawsuit. In any event the Applicant agrees not to demand for any damages from the Bank.

Moreover, in case the Bank is obligated to responsiple for any additional amount (other than the guaranteed amount as appeared in

the letter of guarantee) due to the law and/or practices as specified in the letter of guarantee, the Applicant agrees to responsiole for
all additional payment in all respect.

: 2 - . ' . - ‘ v o
lunsdifimwnpresdeivuswssioulinmnneuszmmdangelinsaiy frennaslifeimmasstouliiifiunninefedivle
NEAANNLAZEELIEANN
In the event that there is inconsistency in English language version and Thai language version, the Applicant agrees that the Thai

language version of this Application shall prevail.
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This Application shall be governed by and construed in accordance with the laws of Thailand.
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In witness whereof, the Applicant, has signed and sealed (if any} in the presence of witnesses on the above-written date.

ZN"]IS/Sgned E;?tla/the Applicant
( )
a8y

4 ;
/999/Signed WHIWWitness Gﬁ’ﬂ/S\gned WENWWitness

( ) ( )

s s o 4
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{Please sign in this box in case the Bank guarantee the person other than the Applicant}

3 ¥ 1 < - o o X +
AINLAT (’Lug‘luzqnuumuwun'\‘:i‘:umlum‘nﬂ% 2Lw) ANRIHNAURIN

l P, o B G e o ¥ @ s = va oo o o 5
deulvresdmealdmunmseen wildeAsriuaiiuildwdeoiugreanndsens weansfiusesldiednmezviauswinanmseal
T o e e R B B R S
swirresnmiideAlsriuanafnelisuasesnuiide Museiuariud Wumevlduidmdiarfesfonfuiadanfuiufaess
swmsluuugnuiison aundisnaeaslifudissatiaududs swiwaviesed uevviearliunewauasuamutlszinangmig
; - X ik e % i
unsuazHdTdRIeT 203 waznama 204 anduwalanesnaiulnresdimididegresuimeiondsznasla q vedn

We as defined as the Debtor under this Application shall be jointly liable

with the Applicant as a joint debtor for the repayment of debt incurred from the Bank's issuance of the guarantee under this
application until the Bank receives full amount of debt owed to it. We hereby irrevocably and unconditionally waive all rights under

section 293 and 294 of the Civil and Commercial Code of Thailand.

-
f9998/Signed

( )
Tna/By

dwitudmiiisuiag :

sunsldeanmiidentlasiu 1817 The Bank has issued Letter Guarantee No.

#9947 dated

sumandnslne, Arvaliisuraisean/ufily/reay wilsdeduseiu [eaulaidl, 12 wawanau 2559. uvssiiun

www.kasikornbank.com
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